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1 − General Provisions

1.01 − Code

1.01.010 − Adoption

            All ordinances of a general nature now in force in Layton, Utah, as revised, compiled, and herein set
forth in the volume entitled "Layton Municipal Code" are adopted, passed, published, and declared to be the
Layton Municipal Code and are passed by authority of the City Council.

1.01.020 − Title; Citation; Reference

            This Code shall be known as the "Layton Municipal Code" and it shall be sufficient to refer to this
Code as the "Layton Municipal Code" in any prosecution for the violation of any provision thereof or in any
proceeding at law or equity.  It shall also be sufficient to designate any ordinance adding to, amending,
correcting, or repealing all or any part or portion thereof as an addition to, amendment to, correction of, or
repeal of the "Layton Municipal Code."  Further reference may be had to Titles, Chapters, Sections, and
Subsections of the "Layton Municipal Code" and such reference shall apply to that numbered Title, Chapter,
Section, or Subsection as it appears in this Code.

1.01.030 − Reference applies to amendments

            Whenever a reference is made to this Code as the "Layton Municipal Code" or to any portion thereof,
or to any City ordinance, the reference shall apply to all amendments, corrections, and additions heretofore,
now, or hereafter made.

1.01.040 − Scope; Authority

            This Code, as it may be amended, together with ordinances enacted since its compilation and before,
comprise the regulatory and penal ordinances and certain of the administrative ordinances of the City of
Layton, Utah, revised and codified pursuant to the provisions of state law.

1.01.050 − Title, Chapter, and Section headings

            Title, Chapter, and Section headings contained herein shall not be deemed to govern, limit, modify, or
in any manner affect the scope, meaning, or intent of the provisions of any Title, Chapter, or Section hereof.

1.01.060 − Reference to specific ordinances

            The provisions of this Code shall not in any manner affect deposits or other matters of record which
refer to, or are otherwise connected with ordinances which are therein specifically designated by number or
otherwise, and which are included within this Code, but such reference shall be construed to apply to the
corresponding provisions contained within this Code.

1.01.070 − Effect on past actions and obligations

            Neither the adoption of this Code nor the repeal or amendment hereby of any ordinance or part or
portion of any ordinance of the City shall in any manner affect the prosecution for violations of ordinances,
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which violations were committed prior to March 15, 1971, nor be construed as a waiver of any license, fee, or
penalty at March 15, 1971, due and unpaid under such ordinances, nor be construed as affecting any of the
provisions of such ordinances relating to the collection of any such license, fee, or penalty, or the penal
provisions applicable to any violation thereof, nor to affect the validity of any bond or cash deposit in lieu
thereof required to be posted, filed, or deposited pursuant to any ordinance, and all rights and obligations
thereunder appertaining shall continue in full force and effect, nor shall such adoption, repeal, or amendment,
solely by reason of the enactment thereof, affect or impair the title or office or tenure of office of any City
officer.

1.01.080 − Effective date

            This Code shall become effective on March 15, 1971.

1.01.090 − Severability

            If any Section, Subsection, sentence, clause, phrase, portion, or part of this Code is for any reason held
to be invalid or unconstitutional by any court of competent jurisdiction, such decision shall not affect the
validity of the remaining portions of this Code.  The City Council declares that it would have adopted this
Code and each Section, Subsection, sentence, clause, phrase, part, or portion thereof, irrespective of the fact
that any one or more Sections, Subsections, clauses, phrases, parts, or portions be declared invalid or
unconstitutional.

1.04 − Definitions

1.04.010 − General

            Unless the context otherwise requires, the following words and phrases where used in the ordinances
of Layton shall have the meaning and construction given in this Section:

            (1)        "Code" means the Layton Municipal Code;

            (2)        "City" means the City of Layton;

            (3)        "City Council" means the City Council of Layton;

            (4)        "County" means the County of Davis;

            (5)        "Person" means any natural person, firm, association, joint venture, joint stock company,
partnership, organization, club, company, corporation, business trust, or its manager, lessee, agent, servant,
officer, or employee or any of them;

            (6)        "State" means the state of Utah;

            (7)        "Oath" includes affirmation;

            (8)        Gender.  The masculine gender includes the feminine and neuter;

            (9)        Number. The singular number includes the plural, and the plural the singular;
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            (10)      Tenses.  The present tense includes the past and future tenses, and the future tense includes the
present tense;

            (11)      Shall, may.  "Shall" is mandatory, "may" is permissive; and

            (12)      Title of office.  The use of the title of any officer, employee, department, board, or commission
means that officer, employee, department, board, or commission of the City of Layton.

1.08 − City Seal

1.08.010 − Seal

            The seal provided for the City shall be circular in form, one and three−fourths inches (1 3/4") in
diameter, and the words "Layton City Corporation" written on the top, and the words "State of Utah" written
on the bottom, and the word "Seal" written in the center thereof, and is declared to be the seal of and for the
City of Layton, Utah.

1.12 − Ordinances

1.12.010 − Enacting clause

            The enacting clause of all City ordinances, hereafter passed, shall be in the following form: "Be it
ordained by the City Council of Layton, Utah" and said language shall precede the text to be adopted as
ordinance.

1.12.020 − Numbering

            The City Recorder shall number consecutively, ordinances that are to be presented to the City Council
for adoption as a part of this Code.  Beginning in fiscal year 1994−1995, said numbering shall begin anew
each calendar year and shall be preceded by the last two (2) digits of the respective calendar year and a dash. 
Appropriate Section numbers are to be assigned to the ordinance in conformity with the system of numbering
ordinances used in this codification.

1.16 − Judgements

1.16.010 − What may carry

            A judgment that the defendant pay a fine under any of the provisions of this Code, may also direct that
the defendant pay all costs of the prosecution and may moreover, direct that if the defendant refuses, fails, or
is unable to pay such fine and costs, the defendant should be compelled to perform community service at a
rate established by the court, or be required to serve time in jail.

1.16.020 − Power to suspend

            The judge of the City court shall have the power to suspend all or any part of any penalty upon such
conditions as the judge shall deem proper.
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1.20 − Punishments

1.20.010 − Sentencing in accordance with Chapter

            Any person violating any of the provisions or failing to comply with any of the mandatory
requirements of the City ordinances is guilty of an offense.  A person adjudged guilty of an offense under the
City ordinances shall be punished in accordance with the provisions of this Chapter.

1.20.020 − Penal laws enacted after effective date

            Penal laws enacted after March 20, 1975, shall be classified for sentencing purposes in accordance
with this Chapter.

1.20.030 − Designation of offenses

            Offenses are designated as misdemeanors or infractions.

1.20.040 − Misdemeanors classified

            (1)        Misdemeanors are classified into two (2) categories:

                        (a)        class B misdemeanors; and

                        (b)        class C misdemeanors.

            (2)        An offense designated a misdemeanor in City ordinances without specification as to
punishment or category is a class B misdemeanor.

1.20.050 − Infractions

            (1)        Infractions are not classified.

            (2)        Any offense designated as an infraction within City ordinances and any offense defined within
City ordinances which is not designated as a misdemeanor and for which no penalty is specified is an
infraction.

1.20.060 − Sentences or combination of sentences allowed; Civil penalties

            (1)        Within the limits prescribed by this Chapter, a court may sentence a person adjudged guilty of
an offense to any one of the following sentences or combination of such sentences:

                        (a)        to pay a fine; or

                        (b)        to probation; or

                        (c)        to imprisonment.

            (2)        This Chapter shall not deprive a court of authority conferred by law to forfeit property,
dissolve a corporation, suspend, or cancel a license, or permit removal of a person from office, cite for
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contempt, or impose any other civil penalty.  A civil penalty may be included in a sentence.

1.20.070 − Misdemeanor conviction; Term of imprisonment

            A person who has been convicted of a misdemeanor may be sentenced to imprisonment as follows:

            (1)        In the case of a class B misdemeanor, for a term not exceeding six (6) months; and

            (2)        In the case of a class C misdemeanor, for a term not exceeding ninety (90) days.

1.20.080 − Infraction conviction; Fine, forfeiture, and disqualification

            (1)        A person convicted of an infraction may not be imprisoned, but may be subject to a fine,
forfeiture, and disqualification, or any combination.

            (2)        Whenever a person is convicted of an infraction and no punishment is specified, the person
may be fined as for a class C misdemeanor.

1.20.090 − Fines of persons

            A person who has been convicted of an offense may be sentenced to pay a fine not exceeding:

            (1)       One Thousand Dollars ($1,000.00) when the conviction is for a class B misdemeanor;

            (2)        Seven Hundred Fifty Dollars ($750.00) when the conviction is for a class C misdemeanor or
infraction; or

            (3)        Any higher amounts specifically authorized by statute or ordinance.

1.20.100 − Fines of corporations, associations, partnerships, or governmental
instrumentalities

            (1)        The sentence to pay a fine, when imposed upon a corporation, association, partnership, or
governmental instrumentality for an offense defined in City ordinances for which no special corporate fine is
specified shall be sentenced to pay an amount, fixed by the court, not exceeding:

                        (a)        Five Thousand Dollars ($5,000.00) when the conviction is for a class B misdemeanor;
and

                        (b)        One Thousand Dollars ($1,000.00) when the conviction is for a class C misdemeanor
or for an infraction.

            (2)        In the event a court of competent jurisdiction decrees that the City court does not have
authority to fix fines under this Section in excess of those provided for persons, then fines under this Section
shall be fixed in the same amounts as provided for in Section 1.20.090.

1.20.110 − Additional sanctions against corporation or association;
Advertising of conviction; Disqualification of officer
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            (1)        When a corporation or association is convicted of an offense, the court may, in addition to or
in lieu of imposing other authorized sanctions, require the corporation or association to give appropriate
publicity of the conviction by notice to the class or classes of persons or section of the public interested in or
affected by the conviction, by advertising in designated areas, or by designated media or otherwise.

            (2)        When an executive or high managerial officer of a corporation or association is convicted of
an offense committed in furtherance of the affairs of the corporation or association, the court may include in
the sentence an order disqualifying said person from exercising similar functions in the same or other
corporations or associations for a period not exceeding five (5) years if it finds the scope or willfulness of said
person's illegal actions make it dangerous or inadvisable for such functions to be entrusted to said person.

1.20.120 − Concurrent or consecutive sentences; Limitations

            (1)        If a defendant has been adjudged guilty of more than one (1) misdemeanor offense, sentences
shall run concurrently unless the court states, in the sentence, that they shall run consecutively.

            (2)        A court shall consider the gravity and circumstances of the offenses and the history, character,
and rehabilitative needs of the defendant in determining whether to impose consecutive sentences.

            (3)        A court may impose consecutive sentences for offenses arising out of a single course of
criminal conduct.  For the purposes of this Section, "a single course of criminal conduct" means all conduct,
including criminal solicitation and criminal conspiracy, incident to the attempt or accomplishment of a single
criminal objective even though the harm is directed toward or inflicted upon more than one (1) person or more
than one (1) offense is committed.

            (4)        Whenever a sentence is imposed or sentences are imposed to run concurrently with the other
or with a sentence presently being served, the lesser sentence shall merge into the greater and the greater shall
be the term to be served, and in the event of equal sentences, they shall merge into one sentence with the most
recent conviction constituting the time to be served.

1.20.130 − Credit for good behavior against sentence for misdemeanor

            In any commitment to imprisonment for a misdemeanor offense, the custodial authority, upon good
behavior of the inmate and in the discretion of the custodial authority, may allow ten (10) days credit against
the sentence to be served for every thirty (30) days served, or two (2) days credit for every ten (10) days
served, when the period to be served is less than thirty (30) days.

1.20.140 − Construction

            This Chapter shall be construed and interpreted in accordance with the provisions of Chapter 3,
Punishments, of the Utah Criminal Code.

1.22 − Fees

1.22.010 − Fees levied

            Any and all fees levied by Layton City for purposes including, but not limited to, licenses, building
permits, or fees collected for any other entity, shall be established at the time that said license, fee, or permit is
paid in full.
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1.23 − Private Property Protection Review

1.23.010 − Policy considerations

            There is an underlying policy in the City, strongly favoring the careful consideration of matters
involving constitutional taking claims, in fairness to the owner of private property bringing the claim and in
view of the uncertainty and expense involved in defending law suits alleging such issues.  At the same time,
the legitimate role of government in lawfully regulating real property must be preserved and the public's right
to require the dedication or exaction of property consistent with the Constitution.  Consistent with this policy,
it is desired that a procedure be established for the review of actions that may involve the issue of a
constitutional taking.  These provisions are to assist governments in considering decisions that may involve
constitutional takings.  It is intended that a procedure for such a review be provided, as well as guidelines for
such considerations.  This ordinance is further intended and shall be construed to objectively and fairly review
claims by citizens that a specific government action should require payment of just compensation, yet
preserve the ability of the City to lawfully regulate real property and fulfill its other duties and functions.

1.23.020 − Definitions

            (1)        "Constitutional taking" means actions by the City involving the physical taking or exaction of
private real property that might require compensation to a private real property owner because of:

                        (a)        the Fifth or Fourteenth Amendment to the Constitution of the United States;

                        (b)        Article I, Section 22, of the Utah Constitution; and

                        (c)        any Court ruling governing the physical taking or exaction of private real property by a
government entity.

            (2)        Actions by the City involving the physical taking or exaction of private real property is not a
constitutional taking if the physical taking or exaction:

                        (a)        bears an essential nexus to a legitimate governmental interest; and

                        (b)        is roughly proportionate and reasonably related, on an individualized property basis,
both in nature and extent, to the impact of the proposed development on the legitimate government interest.

1.23.030 − Guidelines advisory

            The guidelines adopted and decisions rendered pursuant to the provisions of this Section are advisory,
and shall not be construed to expand or limit the scope of the City's liability for a constitutional taking.  The
reviewing body or person shall not be required to make any determination under this ordinance except
pursuant to Section 1.23.040.

1.23.040 − Review of decision

            Any owner of private real property who claims there has been a constitutional taking of their private
real property shall request a review of a final decision of any officer, employee, board, commission, or
council.  The following are specific procedures established for such a review:
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            (1)        The person requesting a review must have obtained a final and authoritative determination,
internally, within the City, relative to the decision from which they are requesting review.

            (2)        Within thirty (30) days from the date of the final decision that gave rise to the concern that a
constitutional taking has occurred, the person requesting the review shall file in writing, in the office of the
City Recorder, a request for review of that decision.  A copy shall also be filed with the City Attorney.

            (3)        The City Council, or an individual, or body designated by the City Council shall immediately
set a time to review the decision that gave rise to the constitutional takings claim.

            (4)        In addition to the written request for review, the applicant must submit, prior to the date of the
review, the following:

                        (a)        name of the applicant requesting review;

                        (b)        name and business address of current owner of the property, form of ownership,
whether sole proprietorship, for−profit or not−for−profit corporation, partnership, joint venture or other, and if
owned by a corporation, partnership, or joint venture, name and address of all principal shareholders or
partners;

                        (c)        a detailed description of the grounds for the claim that there has been a constitutional
taking;

                        (d)        a detailed description of the property taken;

                        (e)        evidence and documentation as to the value of the property taken, including the date
and cost at the date the property was acquired.  This should include any evidence of the value of that same
property before and after the alleged constitutional taking, the name of the party from whom purchased,
including the relationship, if any, between the person requesting a review and the party from whom the
property was acquired;

                        (f)        nature of the protectable interest claimed to be affected, such as, but not limited to, fee
simple ownership, leasehold interest;

                        (g)        terms (including sale price) of any previous purchase or sale of a full or partial interest
in the property in the three (3) years prior to the date of application;

                        (h)        all appraisals of the property prepared for any purpose, including financing, offering
for sale, or ad valorem taxation, within the three (3) years prior to the date of application;

                        (i)         the assessed value of and ad valorem taxes on the property for the previous three (3)
years;

                        (j)         all information concerning current mortgages or other loans secured by the property,
including name of the mortgagee or lender, current interest rate, remaining loan balance and term of the loan
and other significant provisions, including but not limited to, right of purchasers to assume the loan;

                        (k)        all listings of the property for sale or rent, price asked and offers received, if any,
within the previous three (3) years;

Friday, December 16, 2016 Layton City Municipal Code

10



                        (l)         all studies commissioned by the petitioner or agents of the petitioner within the
previous three (3) years concerning feasibility of development or utilization of the property;

                        (m)       for income producing property, itemized income and expense statements from the
property for the previous three (3) years;

                        (n)        information from a title policy or other source showing all recorded liens or
encumbrances affecting the property; and

                        (o)        the City Council or their designee may request additional information reasonably
necessary, in their opinion, to arrive at a conclusion concerning whether there has been a constitutional taking.

            (5)        An application shall not be deemed to be "complete" or "submitted" until the reviewing body
certifies to the applicant, that all the materials and information required above, have been received by the
City.  The reviewing body shall promptly notify the applicant of any incomplete application.

            (6)        The City Council, or an individual or body designated by them, shall hear all the evidence
related to and submitted by the applicant, City, or any other interested party.

            (7)        A final decision on the review shall be rendered within fourteen (14) days from the date the
complete application for review has been received by the City Recorder.  The decision of the City Council
regarding the results of the review shall be given in writing to the applicant and the officer, employee, board,
commission, or council that rendered the final decision that gave rise to the constitutional takings claim.

            (8)        If the City Council fails to hear and decide the review within fourteen (14) days, the decision
appealed from shall be presumed to be approved.

1.23.050 − Reviewing guidelines

            The City Council shall review the facts and information presented by the applicant to determine
whether or not the action by the City, constitutes a constitutional taking as defined in this Chapter.  In doing
so, they shall consider:

            (1)        Whether the physical taking or exaction of the private real property bears an essential nexus to
a legitimate government interest.

            (2)        Whether a legitimate governmental interest exists for the action taken by the City.

            (3)        Is the property and exaction taken, roughly proportionate or reasonably related, on an
individual property basis, both in nature and extent, to the impact caused by the activities that are the subject
of the decision being reviewed.

1.23.060 − Results of review

            After completing the review, the reviewing body shall make a determination regarding the above
issues and where determined to be necessary and appropriate, shall make a recommendation to the officer,
employee, board, commission, or council that made the decision that gave rise to the constitutional takings
claim.
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2 − Administration &Personnel

2.04 − City Council

2.04.010 − Meetings

            (1)        General.

 (a)        The City Council of Layton City shall meet in regular public meetings on the first and
third Thursdays of each month, commencing at 7:00 p.m., in the council chambers in the Layton City
Building, 437 North Wasatch Drive, Layton City, Utah, unless another location is designated by the City
Council as the need arises.

                        (b)        The study session of the City Council may be held just prior to each regular public
meeting, in the conference room immediately behind the council chambers, unless another location is
designated by the City Council as the need arises.  The starting time for study sessions may fluctuate based on
need, however, notice of said time shall be given pursuant to Utah State law.

            (2)        Special meetings.

            Special meetings, including work or study sessions, may be held as circumstances require when notice
is given as required by Utah State law.

            (3)        Electronic meetings.

                        (a)        In situations involving emergencies, loss of facilities, the absence of a quorum, or other
unforeseen circumstances that prevent the Layton City Council from convening at a common location, and, in
the case of an emergency or other unforeseen circumstance, to facilitate the participation of an absent
Councilmember, the Council may meet electronically to conduct the necessary business of the City.

                        (b)        Anchor location.  City Council intends that the Layton City Council Chambers,
located at 437 North Wasatch Drive, be the anchor location for all Council meetings.  If an alternative location
is to be used, if multiple locations are to be used, or if the public's viewing thereof and participation therein
are to be from a remote location, notice of those locations will be given as early as is practical.

                        (c)        Notice.  Notice of any electronic meeting will be as provided for in State law.  In
addition thereto, notice of the meeting will be posted at the anchor location, or locations, with additional
notice going to a newspaper of general circulation and a local media correspondent.  Notice of the electronic
meeting will be provided to the members of the City Council at least twenty−four (24) hours before the
meeting, if possible, to facilitate their participation.  The notice will also contain a description on how the
member or members of the City Council will be connected to the electronic meeting.

                        (d)        Procedures.  To the extent possible, electronic meetings will be conducted in the same
manner as regular meetings.  To ensure full participation by all members, additional procedures and
guidelines will be employed.

                                    (i)         If the meeting is connected telephonically, then a speaker phone will be
connected in such a manner that comments made by the member or members participating electronically will
be broadcast through the public address system at the anchor location.  To ensure full participation each
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member present, and those participating electronically, will be given a specific opportunity to make inquiries
and participate in the discussion through a roll call method.  Votes taken in these circumstances shall be by
roll call method, with each member audibly verbalizing their vote.

                                    (ii)        If a member or members are participating by email or instant messaging, the
email or instant messaging shall either be projected upon a screen with a person assigned to read aloud, into
the public address system, comments made, or if no projection system exists, then a person will be assigned to
read said messages into the public address system.  The person to do the reading will be assigned by the
respective member(s) participating electronically.

            (4)        Cancellation.  In the absence of a quorum, or due to unforeseen circumstances, or for other
good causes, any meeting of the City Council may be cancelled.  Notice of a cancellation will be made in a
timely, reasonable, and practical manner.

2.04.011 − Repealed

2.04.012 − Disturbing meetings

            The City Council may fine or expel any of its members for disorderly conduct upon an affirmative
majority vote of those members present.  The City Council may also, upon an affirmative majority vote of
those members present, expel any person who is disorderly during any regular, study, or special meeting of
the City Council.

2.04.020 − Quorum

            The majority of the City Council shall constitute a quorum to do business; but a smaller number may
convene from time to time and are hereby empowered to compel the attendance of an absent member.

2.04.030 − Duties

            The City Council shall perform all the duties and have all the powers prescribed by the laws of the
state and City ordinances, and all such other duties consistent with law as may be necessary for the efficient
government of the City.

2.04.040 − Repealed

2.04.050 − Repealed

2.04.060 − Appointment of other officers

            The City Council may, by ordinance, designate such other officers as may be necessary for the order
and well being of the City, define their duties, fix their term and compensation, and require them to take and
subscribe an oath of office.  The City Council may divide the work of the City into departments.

2.04.070 − Additional duties and powers prescribed by ordinance

            The duties, powers, and privileges of all officers in any way connected with the City government not
herein defined, shall be defined by the City Council, and the defining by this Title of the duties of City
officers shall not preclude the City Council from defining by ordinance further and additional duties to be
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performed by any such officer.

2.04.080 − Compensation

            Members of the City Council shall each be paid a monthly salary as set by ordinance.

2.08 − Mayor

2.08.010 − Duties

            The Mayor is the chief legislative, judicial, and ceremonial officer of the City.  Except as otherwise
provided herein, he/she shall sign his/her name officially for and in behalf of the City, and shall sign all deeds,
bonds, bills, notes, obligations, and other agreements, documents, and papers to which the City is legally a
party and shall perform such other duties as may be provided by law or ordinance.  During his/her temporary
absence or disability the City Council shall elect a Councilmember to act as Mayor pro tem, who, during such
absence or disability, shall possess the power of Mayor.

2.08.011 − Presiding officer

            The Mayor shall preside at all regular, study, and special meetings of the City Council.  In the absence
of the Mayor, the Mayor pro tem shall preside.

2.08.020 − Appointment of officers

            The Mayor shall appoint, by and with the advice and consent of the City Council, all officers identified
in Section 2.08.070 of this Chapter, whose appointment is not by the laws of this state otherwise provided for,
and in like manner shall fill all vacancies among the same, except as otherwise provided by law.

2.08.030 − Repealed

2.08.040 − Removal of officers

            The Mayor shall have power, by and with the concurrence of the majority of the members of the City
Council, and the City Council shall have power, by and with the concurrence of the Mayor, for cause and after
notice, to remove any appointive officer identified in Section 2.08.070 of this Chapter, when they shall be of
the opinion that the interests of the City require such removal.

2.08.050 − Supervision of officers

            The Mayor shall supervise the official conduct of all the officers identified in Section 2.08.070 of this
Chapter, and shall examine the grounds of all reasonable complaints made against any of them and cause any
violation of duty or offense to be promptly punished.

2.08.060 − Further duties

            The Mayor shall perform all duties which are or may be prescribed by law, or by ordinance, and shall
see that the laws and ordinances are faithfully executed; and shall perform any other duties and shall have
vested in him/her any other powers as are provided in Title 10, Utah Code (as amended), or any other acts
amendatory thereto, or other state laws.
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2.08.070 − Appointments by Mayor

            (1)        Any appointment made by the Mayor to certain entities, as designated by the City Council,
including but not limited to, the Davis County Solid Waste Management and Energy Recovery Special
Service District, the North Davis County Sewer District, Davis County Council of Governments, and the
Wasatch Front Regional Council, and not otherwise provided for by state law, shall be made from the
governing body.  All appointments made pursuant to Subsection 2.08.070(1) shall be made for a term not to
exceed that period in which the member of the governing body is serving as a Councilmember or Mayor. 
Nothing in this Section shall prevent the Mayor from appointing him or herself as a member of any board or
council except that all appointments made under this Section must be made with the advice and consent of the
City Council.  Upon the conclusion of the municipal term of office or a determination by the Mayor, with the
advice and consent of the City Council, to withdraw the appointment, the board member shall be deemed to
have resigned from the date the term of municipal office expired or the change in assignment became
effective.  Each person accepting an appointment from the Mayor shall, prior to accepting such appointment,
sign a letter acknowledging the above conditions of the appointment and agreeing to the resignation upon the
conditions indicated above.

            (2)        Appointments made by the Mayor of the City's representatives to the Ogden Area
Transportation Committee and to the Holmes Creek Irrigation Board may be either from the governing body
or may be a City employee.  These appointments must be made with the advice and consent of the City
Council.  If it is made from the governing body, said appointment shall not exceed the time said member is
serving on the governing body.  Upon the conclusion of the municipal term of office or a determination by the
Mayor, with the advice and consent of the City Council, to withdraw the appointment, the board member shall
be deemed to have resigned from the date the term of municipal office expired or the change in assignment
became effective.  Each person accepting an appointment from the Mayor shall, prior to accepting such
appointment, sign a letter acknowledging the above conditions of the appointment and agreeing to the
resignation upon the conditions indicated above.

            (3)        Appointments made by the Mayor to all other such bodies may be made from among elected
or appointed City officials, City employees, or citizens who will properly represent the interest of the City. 
All such appointments must be made with the advice and consent of the City Council.

2.08.080 − Compensation

            The Mayor shall be paid a monthly salary as set by ordinance.

2.10 − City Manager

2.10.010 − Office of City Manager

            There is hereby created the office of City Manager of Layton, Utah.

2.10.020 − Appointment of City Manager

            The appointment of a person to be known as City Manager shall be by the governing body.  Once
approved by the City Council, the Mayor shall sign the contract entered into with the City Manager on behalf
of the City.
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2.10.030 − Term

            The City Manager shall serve at the pleasure of the governing body, except that the governing body
may employ the City Manager for a term not to exceed three (3) years.  The term of employment may be
renewed at any time.  Any person serving as City Manager of the municipality under this Section may be
removed with or without cause by a majority vote of the governing body.

2.10.040 − Powers and duties

            Pursuant to the authority outlined in Section 10−3−830, Utah Code (as amended), the powers, duties,
and obligations of the City Manager are as follows:

            (1)        The administrative powers, authority, and duties are vested in the City Manager.

            (2)        The City Manager shall be the chief administrative officer of the City to whom all employees
of the City report.  The City Manager shall be responsible to the City Council for the administration of all City
affairs placed in the City Manager's charge.

            (3)        The City Manager shall appoint and, when deemed necessary, suspend or remove all City
employees and appointive administrative officers, except the department heads shall be appointed or removed
by the City Manager with the advice and consent of the Mayor and City Council.  The City Manager may
authorize any administrative officer who is subject to the City Manager's direction and supervision to exercise
these powers with respect to subordinates in that officer's department, office, or agency.

            (4)        The City Manager shall direct and supervise the administration of all departments, offices, and
agencies of the City, except as otherwise provided by law.

            (5)        Except for the purpose of inquiry, the City Council and its members shall deal with the
administrative service solely through the City Manager and neither the City Council nor any member thereof
or the Mayor shall give orders to any subordinates of the City Manager, either publicly or privately.

            (6)        The City Manager shall attend meetings of the City Council with the right to take part in the
discussion but not to vote; to recommend to the City Council for adoption of such measures, as the City
Manager may deem necessary or expedient.

            (7)        The City Manager shall prepare and submit the annual budget and capital improvements
program to the City Council; and keep the City Council advised as to the financial condition and needs of the
City.

            (8)        The City Manager shall notify the Mayor and City Council of any emergency existing in any
department under the City Manager's supervision.

            (9)        The City Manager shall perform such other duties as may be required by the Layton Municipal
Code or by the City Council through ordinance or resolution.

            (10)      In the City Manager's temporary absence, the Assistant City Manager shall exercise the
powers and perform the duties of the City Manager.

            (11)      The City Manager shall carry out the policies and programs established by the City Council.
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            (12)      The City Manager is authorized to execute routine service agreements contemplated in the
daily operation of the City and included in the City's budget.

            (13)      The City Manager shall examine and inspect the books, records, and official papers of any
office, department, agency, board, or commission of the City and make investigations and require reports
from all personnel.

            (14)      The City Manager shall faithfully execute and enforce all applicable laws, ordinances, rules,
and regulations, and see that all franchises, leases, permits, contracts, licenses, and privileges granted by the
municipality are observed.

2.13 − Elected Officials and Statutory Officers

2.13.010 − Compensation for elected officials and statutory officers

            The base compensation levels for the elected officials and statutory officers of the City are hereby
adopted as set forth in the "Schedule of Compensation," as set forth in the respective budget, as adopted.

2.30 − Planning Commission

2.30.010 − Planning Commission established

            There is hereby created a Planning Commission, composed of seven (7) members.  These members
shall be appointed, from the duly qualified electorate of Layton City, by the Mayor with the advice and
consent of the City Council.  Planning Commission members may be compensated only as provided for in
state law.

2.30.020 − Term of office

            The term of office for the Planning Commission shall be three (3) years.  The terms shall be staggered
in such a manner that no fewer than two (2) and no more than three (3) terms expire each year.  All terms
expire on July 1 in the applicable year.  At the expiration of each term, new appointments shall be promptly
made in the same manner as an original appointment as provided in this Chapter.  Vacancies occurring in an
unexpired term shall also be promptly filled as an original appointment, but are only for the remainder of the
unexpired term.  No member shall serve more than three (3) consecutive partial or complete terms, nor shall
any member serve more than nine (9) consecutive years.  For the purposes of this Section, a partial term shall
mean serving one (1) year or longer of the term.

2.30.030 − General qualifications

            In making appointments to the Planning Commission the following criteria is to be considered:

            (1)        Geographic location. An effort should be made to provide a reasonable geographic
distribution of the members throughout the City.

            (2)        Education, occupation, expertise.  While it is desirable to have members with a wide variety
of backgrounds and training, consideration should also be given to skills, knowledge, expertise, and
experience in the areas of land use planning, zoning, subdivision development, or related fields, the processes
involved, and the Planning Commissioner's role therein.
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2.30.040 − Organization

            The Planning Commission shall select annually, during the first regularly scheduled meeting in July, a
Chairperson, Vice Chairperson, and any other officers deemed necessary, all of whom may be selected to
succeed themselves.  Such officers shall be elected from among the members of the Planning Commission by
majority vote of the total membership, with their duties and responsibilities being set forth in the Planning
Commission's By−Laws and Rules of Procedure.

2.30.050 − By−Laws and Rules of Procedure

            The Planning Commission shall establish and adopt By−Laws and Rules of Procedure governing the
conduct of meetings and operation of the Planning Commission.  Upon adoption of these rules, they shall be
submitted to the City Council for final approval and adoption by resolution.  The Planning Commission, upon
its own initiative, may amend the By−Laws and Rules of Procedure, and thereafter, such amendments shall be
submitted to the City Council for final approval and adoption by resolution.

2.30.060 − Appointment of alternates

            Alternate members may be appointed to the Planning Commission.  Such appointment shall be in the
same manner as the appointment of a Planning Commissioner.  Alternate members will only participate in
Regular Meetings when needed to fill a vacancy during the temporary absence of a Planning Commissioner. 
Alternate members may fully participate in the Planning Commission Work Meeting.

2.30.070 − Powers and duties

            The Planning Commission shall:

            (1)        Prepare and recommend a general plan and amendments to the general plan to the City
Council as provided in this Code;

            (2)        Recommend zoning ordinances and maps, and amendments to zoning ordinances and maps, to
the City Council as provided in this Code;

            (3)        Administer provisions of the zoning, subdivision, and sign ordinances, where specifically
provided for in this Code;

            (4)        Recommend subdivision regulations and amendments to those regulations to the City Council
as provided in this Code;

            (5)        Approve or deny subdivision applications as provided in this Code;

            (6)        Make recommendations to the City Council on matters as the City Council directs;

            (7)        Hear or decide any matters that the City Council designates, relating to the physical
development of land in the City; and

            (8)        Exercise any other powers:

                        (a)        necessary to perform its functions; or
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                        (b)        delegated by the City Council.

2.31 − Community and Economic Development Director

2.31.010 − Community and Economic Development Director; Duties

            (1)        There is hereby created the position of Community and Economic Development Director.  The
Community and Economic Development Director shall also be the Zoning Administrator, who is the
administrative officer charged with the enforcement of the Code provisions involving or related to land use
planning, zoning, development, signs, and subdivisions.  The Community and Economic Development
Director may utilize City staff to assist in the performance of these duties and may delegate those duties
within the Community and Economic Development Department.

            (2)        Reviews and approvals. The Community and Economic Development Director shall be
authorized to undertake reviews, recommendations, and approvals as described in Section 19.01.140 of this
Code.

            (3)        General Plan.  The Community and Economic Development Director shall assist the Planning
Commission in the development and implementation of the General Plan for the physical growth of the City,
and shall prepare population and growth studies in support of the Plan.

            (4)        Ordinance interpretation. For purposes of clarification, the Community and Economic
Development Director is authorized to interpret the zoning ordinance, the zoning district map, the subdivision
ordinance, and other ordinances regulating physical development in the City.  Decisions regarding the
interpretations or administration of the ordinances herein may be appealed to the Board of Adjustment,
pursuant to Chapter 19.18 of this Code.

            (5)        Administrative staff assistance and technical advice.  The Community and Economic
Development Director shall provide staff assistance to the Planning Commission and Board of Adjustment. 
Staff assistance shall include attendance at regularly scheduled meetings, and the preparation and publication
of agendas.  The Community and Economic Development Director shall act as technical advisor to the City
Council, and other City commissions, boards, and departments as needed.

2.36 − Parks and Recreation Commission

2.36.010 − Members

            The Layton Parks and Recreation Commission, hereinafter referred to as the Parks and Recreation
Commission, shall consist of eight (8) members appointed from among the residents of the municipality and
one ex officio member of the City Council appointed by the Mayor.  The chairperson and other members shall
receive an expense allocation per regular meeting, as set by resolution of the City Council.

2.36.020 − Term of office

            The term of office for each member shall be three (3) years.  The terms will be staggered so that three
(3) terms of office will expire on February 1st of a year, three (3) terms expiring February 1st of the next year,
two (2) terms expiring February 1st of the third year, and then continuing each year in that order.  No member
shall serve more than three (3) consecutive terms.
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2.36.030 − Mode of appointment

            Appointments or reappointments of members shall be made by a majority vote of the City Council
upon recommendation by the Mayor.  Appointments to fill vacancies shall be made at any time to fill the
unexpired terms of any member.  Appointments shall be nonpolitical, and appointees shall be selected from
different vocational interests insofar as possible.

2.36.040 − Removal of members

            Appointed members of the Parks and Recreation Commission may be removed from office with or
without cause by a majority vote of the City Council.  A member shall be removed for failure to attend three
(3) consecutive commission meetings or failure to attend seventy−five percent (75%) of the meetings in a six
(6) month period.

2.36.050 − Procedure

            The Parks and Recreation Commission shall adopt bylaws to govern its members and establish the
procedures for performing its duties, and shall provide copies of the same to all municipal officials and make
them available to the public.

2.36.060 − Records

            The minutes of each meeting of the Parks and Recreation Commission shall be recorded and preserved
in a permanent type binder.  Minutes of each meeting of said Commission shall bear therein its approval as
attested to by the chairperson.  All official actions shall be recorded therein, and copies of all letters to and
from the Commission shall be preserved.  All records of said Commission shall be made available for public
inspection during reasonable hours.

2.36.070 − Scope and function

            The Parks and Recreation Commission shall function as a planning, advisory, and coordinating body
for the City in all matters pertaining to parks and recreation plans and programs.  Their efforts will be fully
coordinated with the Parks and Recreation Department and all actions or proposed actions will be submitted
through the City staff and will receive approval of the City Council prior to implementation.  The
Commission is not empowered to bind or obligate the City or any of its departments, except as approved by
the City Council, within the framework of approved plans or programs.

2.36.080 − Duties

            It shall be the duty of the Parks and Recreation Commission to submit to the City a master recreational
program.  The Parks and Recreation Commission is to coordinate its efforts with the Layton City Planning
Commission to assure correlation of effort.  Coordination shall also be assured with appropriate City staff and
affected departments.  The Parks and Recreation Commission may include as an integral part of its program
and fund raising activities to finance such programs, the use of volunteers, etc., providing prior approvals
required in Section 2.36.070 are obtained.  The Commission shall submit to the City an annual outline of
goals and activities it intends to undertake.  The normal and ongoing programs of the Parks and Recreation
Department will not necessarily be included in the plan as they are defined and supported by the Parks and
Recreation Department in their budget submissions.
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2.46 − Municipal Ethics Commission

2.46.010 − Purpose

            The purpose of this Chapter is to prevent improper influence, avoid the appearance of impropriety, and
prohibit elected and appointed officials from receiving unjust financial gain from public service.  It also seeks
to increase public confidence by assuring that governmental actions are taken ethically.

2.46.020 − Definitions

            (1)        For the purposes of this Chapter, "Commission" means the Municipal Ethics Commission
formed pursuant to Section 2.46.050 of this Chapter.

            (2)        For the purposes of this Chapter, "elected officials" includes only the members of the Layton
City Council and the Mayor.

            (3)        For the purposes of this Chapter, "appointed official" means the City Manager or similar
non−elected chief executive officer.

2.46.030 − Municipal Officers' and Employees' Ethics Act

            (1)        Elected and appointed officials of Layton City are required to comply with the Municipal
Officers' and Employees' Ethics Act (Utah Code § 10−3−1301 et seq) as amended, which is incorporated
herein by reference.

            (2)        Included in the Municipal Officers' and Employees' Ethics Act is the obligation of elected and
appointed officials to:

                        (a)        Not disclose or improperly use private, controlled, or protected information acquired by
them by reason of their position or in the course of their duties in order to further substantially their personal
economic interest or to secure special privileges or exemptions for the elected or appointed official or others;
and avoid the use of their office for personal benefit;

                        (b)        Not use or attempt to use their position to further substantially their personal economic
interest or secure special privileges for the elected or appointed official or for others;

                        (c)        Not knowingly receive, accept, take, seek, or solicit, directly or indirectly, for the
elected or appointed official or for another, a gift of substantial value or a substantial economic benefit
tantamount to a gift that:

                                    (i)         would tend improperly to influence a reasonable person in the elected or
appointed official's position to depart from the faithful and impartial discharge of the person's public duty; or

                                    (ii)        the elected or appointed official knows or that a reasonable person in that
position should know under the circumstances is primarily for the purpose of rewarding the elected or
appointed official for official action taken.

                        (d)        The Municipal Officers' and Employees' Ethics Act also requires public disclosures and
filings in certain circumstances as described in the Act, including:
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                                    (i)         Where an elected or appointed official receives or agrees to receive
compensation for assisting any person or business entity in any transaction involving Layton City;

                                    (ii)        Where an elected or appointed official is an officer, director, agent, or
employee or the owner of a substantial interest in any business entity which is subject to regulation by Layton
City;

                                    (iii)       Where the elected or appointed official is an officer, director, agent, employee,
or owner of a substantial interest in any business entity which does or anticipates doing business with Layton
City; and

                                    (iv)       Where an elected or appointed official has a personal interest or investment
which creates a conflict between the elected or appointed official's personal interests and the elected or
appointed official's public duties.

2.46.040 − City Attorney advisory opinions

            (1)        Elected and appointed officials of Layton City may request of the City Attorney an advisory
opinion concerning the application of the Municipal Officers' and Employees' Ethics Act.  The City Attorney
shall accept and process these advisory opinion requests.  As soon as practicable, but not later than thirty (30)
days after the City Attorney receives a request for an advisory opinion, the City Attorney shall render a
written opinion to the Mayor, City Council,  and to the City Manager.  All advisory opinions shall be
available for public review, but may be in such form and with such deletions as may be necessary to prevent
the disclosure of the identity of the persons involved or to protect personal privacy interests.

            (2)        An advisory opinion rendered by the City Attorney, until amended or revoked by the City
Attorney, shall be a defense in any action brought by a complainant against the elected or appointed official
and shall be binding on the City in any subsequent proceedings concerning the person who requested the
opinion and who acted in good faith upon it, unless material facts were omitted or misstated by the person
requesting the opinion.

2.46.050 − Municipal Ethics Commission

            (1)        Layton City establishes a Municipal Ethics Commission pursuant to Utah Code sections
10−3−1311 and 11−49−103 (as amended).  The Commission is a three (3) person Commission as provided for
in an Interlocal Agreement between Layton City and other participating municipalities.  Upon receiving a
complaint the membership of the Commission shall be determined by random selection from the pool of
eligible participating municipalities.

            (2)        The Office of the City Attorney shall provide the Commission such administrative or other
support, as requested by the Commission.

2.46.060 − Filing of ethics complaints with Commission

            (1)        A complaint may only be filed with the Commission under the following conditions:

                        (a)        The complaint must be against an elected or appointed official of Layton City who is
currently serving in their elected or appointed position and allege a violation of the Municipal Officers' and
Employees' Ethics Act;
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                        (b)        The complaint must be filed with the City Recorder of Layton City on behalf of the
Commission;

                        (c)        The complaint must be made by either:

                                    (i)         two or more registered voters who reside within the boundaries of Layton City;
or

                                    (ii)        two or more registered voters who pay a fee or tax to Layton City; or

                                    (iii)       one or more registered voters who reside within the boundaries of Layton City
plus one or more registered voters who pay a fee or tax to Layton City;

                        (d)        The complaint must be based upon direct evidence or sworn statements by one or more
people with actual knowledge of the facts and circumstances supporting the alleged ethics violation;

                        (e)        The complaint may not be filed during the sixty (60) calendar days immediately before
a municipal primary election, if the accused elected or appointed official is a candidate in the primary
election;

                        (f)        The complaint may not be filed during the sixty (60) calendar days immediately before
a municipal general election in which the accused elected or appointed official is a candidate, unless the
accused elected or appointed official is unopposed in the election;

                        (g)        The complaint must be in writing and contain:

                                    (i)         the name and position of the elected or appointed official alleged to be in
violation;

                                    (ii)        the name, address, and telephone number of each individual who is filing the
complaint;

                                    (iii)       a description of each alleged violation of the Municipal Officers' and
Employees' Ethics Act, including a reference to the section of the Act alleged to have been violated;

                                    (iv)       with reasonable specificity, evidence supporting each allegation, which shall be
provided by copies of official records, documentary evidence, or affidavits that include the required
information;

                                    (v)        a list of witnesses that a complainant wishes to have called or interviewed,
including for each witness: the name, address, and, if available, one or more telephone numbers of the
witness; a brief summary of the testimony to be provided by the witness; a specific description of any
documents or evidence a complainant desires the witness to produce;

                                    (vi)       a statement that each complainant:

                                                (A)       has reviewed the allegations contained in the complaint and the sworn
statements and documents attached to the complaint;

                                                (B)       believes that the complaint is submitted in good faith and not for any
improper purpose such as harassing the named elected or appointed official, causing unwarranted harm to the
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accused elected or appointed official's reputation, or causing unnecessary expenditure of public funds; and

                                                (C)       believes the allegations contained in the complaint to be true and
accurate.

                                    (vii)      a statement with the signature of each complainant.

            (2)        Upon receipt of any ethics complaint, the City Recorder shall immediately refer the complaint
to the Commission.  The City Recorder shall not notify or inform any other person of the filing of the
complaint.

            (3)        A person filing a complaint under this Chapter is not entitled to reimbursement for attorney
fees or costs incurred, regardless of the outcome of the proceedings.

2.46.070 − Privacy

            (1)        Once an ethics complaint has been filed with the City Recorder, neither the City Recorder, the
Commission, nor any City employee may disclose the existence of the complaint, any response to the
complaint, or any information concerning the alleged ethics violation that is the subject of the complaint,
unless otherwise provided in this Chapter.

            (2)        Nothing in the restrictions above may be construed to hinder or prevent a person or the City
Attorney of Layton from disclosing the facts or allegations about potential criminal violations to a law
enforcement authority.

            (3)        Nothing in this Section may be construed to hinder or prevent the named elected or appointed
official from preparing a defense to a complaint, including contacting witnesses or taking other actions in
preparation for review by the Commission.

            (4)        Nothing in this Section may be construed to hinder or prevent any person from disclosing
public records.

            (5)        If any employee or official of the City publicly discloses any private information, appropriate
disciplinary action may be taken against such individual.

            (6)        If a complainant publicly discloses any private records or information obtained from private
records, the Commission may summarily dismiss the complaint without prejudice.

            (7)        All records, that are not public records, received by or generated by or for the Commission are
private and not subject to disclosure or release, except for the Commission's summary findings and
recommendation for the City Council or any document that is classified as public in accordance with Title 11,
Chapter 49 of the Utah Code (Utah Code § 63G−1−302).

2.46.080 − Initial review of complaint

            (1)        Within ten (10) business days after receipt of an ethics complaint, the Commission shall
examine the complaint to determine if it is in compliance with the filing requirements of this Chapter.

            (2)        If the Commission determines that the complaint does not comply with the filing requirements
of this Chapter, the Commission shall return the complaint to the first complainant named on the complaint
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with a statement detailing the reason(s) for non−compliance.  At the same time, the Commission shall notify
the City Manager, Mayor, City Council, and the City Attorney that a complaint filed against an unidentified
elected or appointed official has been returned for non−compliance with this Chapter and the fact that a
complaint was filed and returned shall be kept confidential until the Commission submits its annual summary
report to the City Council and to the Mayor.  If a complaint is returned by the Commission, the complainants
may file another complaint if the new complaint independently meets the filing requirements of this Chapter.

            (3)        If the Commission determines that the complaint complies with the filing requirements of this
Chapter, the Commission shall:

                        (a)        Accept the complaint;

                        (b)        Promptly forward the complaint to the elected or appointed official who is named in
the complaint, together with directions for providing a response to the Commission;

                        (c)        If appropriate, request assistance from the Office of the City Attorney; and

                        (d)        Notify the complainants, the named elected or appointed official, the City Recorder,
and the employees in the Office of the City Attorney of the privacy requirements of this Chapter.

            (4)        At its discretion, the Commission may determine whether the subject of the complaint should
be investigated by a law enforcement agency.

            (5)        If the Commission learns that the subject of the complaint is under criminal investigation, the
Commission may suspend its review of the complaint pending the resolution of the criminal investigation.

            (6)        The named elected or appointed official shall have the right to present an answer to the
complaint.  The answer may contain statements, arguments, and evidence.  The answer must be filed within
ten (10) business days from the date the complaint was forwarded to and received by the elected or appointed
official.

            (7)        The Commission shall dismiss an ethics complaint if:

                        (a)        The named elected or appointed official resigns or is removed from office with Layton
City;

                        (b)        The named elected or appointed official is charged with a criminal violation of the
Municipal Officers' and Employees' Ethics Act where the facts and allegations presented in the ethics
complaint assert substantially similar facts and allegations as those asserted in the criminal charges; or

                        (c)        The allegations in the complaint, if assumed to be true, do not state a violation of the
Municipal Officer's and Employees' Ethics Act.

2.46.090 − Consideration of complaint after acceptance

            (1)        After acceptance of a complaint, the Commission has the discretion to:

                        (a)        Conduct a confidential, independent administrative investigation of the complaint;

                        (b)        Refer the matter to an independent non−criminal investigator for fact finding and
investigation and consider the confidential report of the investigator;

Friday, December 16, 2016 Layton City Municipal Code

26



                        (c)        Conduct a hearing in accordance with Subsection (2) of this Section; or

                        (d)        Any combination of the above.

            (2)        If the Commission uses a hearing to review the complaint, the Commission shall:

                        (a)        Assure that the hearing includes opening arguments, presentation of evidence,
witnesses and rebuttal, consideration of motions, and closing arguments;

                        (b)        Close the hearing to the public;

                        (c)        Allow the complainants and the named elected or appointed official to retain legal
representation, at their discretion; and

                        (d)        Provide administrative subpoenas pursuant to its subpoena powers.

            (3)        For any hearing the Commission must provide a notice to the first named complainant and the
named elected or appointed official at least five (5) business days prior to the hearing.

            (4)        The Commission shall determine whether the subject matter of the complaint was previously
the subject of a filing, public disclosure, or a City Attorney ethics advisory opinion.  The Commission shall
take into consideration efforts by the named elected or appointed official to seek legal direction regarding the
subject matter of the complaint and any good faith efforts by the named elected or appointed official in
response to legal advice received.

            (5)        The Commission shall ensure that a record of any Commission meeting or hearing is made,
which shall include:

                        (a)        Audio recordings, if any;

                        (b)        Official summaries or minutes taken during the meeting or hearing;

                        (c)        Copies of all documents or other items admitted into evidence or considered by the
Commission;

                        (d)        Copies of a document or written order or ruling issued by the Commission; and

                        (e)        Any other information the Commission deems relevant to the findings and
recommendation.

2.46.100 − Contempt powers

            (1)        The Commission may hold a person in contempt if the person:

                        (a)        Refuses to answer a question, without legal justification, after being directed by the
Commission to answer; or

                        (b)        Fails to comply with a subpoena issued by the Commission.

            (2)        Upon finding a person in contempt, the Commission shall report the person to the Second
District Court and request a warrant of attachment or order to show cause, as provided in Utah Code section
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78B−6−313 (as amended).

2.46.110 − Request by elected or appointed official for legal representation

            (1)        The named elected or appointed official may request that the City provide a legal defense if the
complaint arises from an act or omission during the performance of official duties, within the scope of
employment, or under the color of authority.

            (2)        The City Attorney may arrange for such legal defense, where appropriate.

2.46.120 − Determination by Commission

            (1)        After review of the complaint, the Commission shall determine whether there is clear and
convincing evidence supporting a violation of the Municipal Officers' and Employees' Act by the named
elected or appointed official.  If there are multiple alleged violations the Commission shall separately
determine whether clear and convincing evidence supports each violation.  The determination shall be by
majority vote of the Commission.

            (2)        If the Commission determines that no allegations in the complaint were proved, the
Commission shall:

                        (a)        Issue an order that the complaint is dismissed because no allegations in the complaint
were found to have been proven;

                        (b)        Provide notice of the determination of an unidentified elected or appointed official at a
regular public meeting of the City Council; and

                        (c)        Provide written notice of the determination to the named elected or appointed official
and the first named complainant on the complaint.

            (3)        If the Commission determines that one or more of the allegations in the complaint were
proved, the Commission shall:

                        (a)        Prepare written summary findings and a recommendation for the City Council:

                                    (i)         Listing the name of each complainant and the name of the subject elected or
appointed official;

                                    (ii)        For each allegation that was proven:

                                                (A)       Provide the reference to the Municipal Officers' and Employees' Act;

                                                (B)       Summarize the evidence supporting a violation by clear and convincing
evidence;

                                                (C)       Make factual findings; and

                                    (iii)       Recommend appropriate action to the City Council.

                        (b)        Notify the named elected or appointed official and the first complainant on the
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complaint of the written summary findings and recommendation for the City Council; and

                        (c)        Orally report the summary findings and recommendation to the City Council in a
regular meeting of the City Council.

            (4)        If the Commission finds a violation of the Municipal Officers' and Employees' Ethics Act, the
Commission may recommend to the City Council any appropriate action or remedy, including but not limited
to censor, reprimand, additional ethics training, or removal from office.  The Commission's recommendation
may depend on the severity of the violation, the elected or appointed official's intent, any history or pattern of
abuse by the named elected or appointed official, and any economic or other benefit received by the named
elected or appointed official.

2.46.130 − Action by City Council

            (1)        Upon receipt of any finding and recommendation by the Commission, the City Council shall
review the recommendation and take action at its discretion.

            (2)        The elected or appointed official referred for a violation may not participate in the Council's
deliberation or cast a vote as the Council decides whether to take action and which action to take.

2.46.140 − Knowingly filing of false complaint

            Any person who files a complaint against an elected or appointed official pursuant to this Chapter,
knowing that such complaint is frivolous, malicious, false, or otherwise without merit, shall be guilty of a
class B misdemeanor.

2.46.150 − Annual Commission report

            (1)        If there has been any activity by the Commission during the previous years the Commission
shall prepare, on an annual basis, a summary report that contains:

                        (a)        A general description of the activities of the Commission during the past year;

                        (b)        The number of ethics complaints filed with the Commission;

                        (c)        The number of ethics complaints dismissed; and

                        (d)        An executive summary of each complaint where the Commission found a violation of
the Municipal Officers' and Employees' Ethics Act.

            (2)        The annual report of the Commission shall be filed with the Mayor, City Council, and with the
City Manager and shall be a public record.

2.50 − Grievance Procedure

2.50.010 − Procedure

            It shall be the policy of Layton City to adjust grievances of employees promptly and fairly, within the
framework of existing laws and regulations.  Every effort shall be made to adjust grievances in a manner
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mutually satisfactory to employees and management.  Any employee, who believes that the employee has
received inequitable treatment because of some condition of employment, may personally, or through a
representative, appeal for relief from that condition.  In any grievance not involving discharge, suspension
without pay for more than two (2) days, or an involuntary transfer to a position of less remuneration, the
following procedures shall be followed:

 Step 1.  The employee shall submit the grievance in writing to the department director within five (5)
working days after the occurrence of the grievance.  Within five (5) working days, after receiving the
grievance, the department director shall meet with the employee to discuss the grievance. The department
director may refer the matter to a supervisor.  However, the department director must be informed of the result
reached and must make a determination regarding that result within the same five (5) working days.

 Step 2.  If no satisfactory agreement is reached after Step 1 and a party desires to carry the grievance
further, the interested party shall, within five (5) working days of the department director's decision, appeal
the grievance, in writing, to the City Manager.  The City Manager, upon reviewing the grievance and the
department director's decision, may affirm, modify, or reverse the decision or may remand the matter to the
department director for further consideration as directed.  A department director's decision, made after a
remand, is again appealable to the City Manager.  The decision of the City Manager shall be final.

2.52 − Purchases and Encumbrances

2.52.010 − Scope

            (1)        No purchases shall be made and no encumbrances shall be incurred for the benefit of the City,
except as provided in this Chapter and in Sections 10−6−122, 10−6−123, 10−6−139, 11−39−101 through
11−39−106, and 72−6−109, Utah Code (as amended).

            (2)        No purchases shall be made and no encumbrance shall be incurred unless funds sufficient to
cover the purchase or encumbrance have been budgeted and are available and the purchase is approved by the
appropriate City officials as herein provided.

            (3)        Notwithstanding the provisions of paragraph (1), whenever any purchase or encumbrance is
made with state or federal funds and the applicable state or federal law or regulations are in conflict with this
Chapter to the extent that following the provisions of this Chapter would jeopardize the use of those or future
state or federal funds, such conflicting provisions of this Chapter shall not apply and the City shall follow the
procedure required by the state or federal law or regulation.

2.52.020 − Services

            All contracts for services shall be made as follows:

            (1)        Prior approval of all contracts for services must be obtained from the City Manager.

            (2)        In order to promote overall economy and the best use for the purposes intended, the City
administration shall be responsible for assuring that all contracts for services awarded shall obtain the desired
services for the lowest possible price.

            (3)        The City Manager shall approve and sign all service contracts.
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2.52.030 − Supplies, materials, equipment, improvements, buildings, and land

            All purchases and recording of capital assets shall be made as follows:

            (1)        Purchases or contracts for the purchase of land, buildings, improvements, equipment,
materials, and supplies where the amount is Three Thousand Dollars ($3,000.00) or more shall be awarded
only after informal competitive price quotations have been solicited and received, except where formal
competitive bidding is required in Section 2.52.040, then that Section shall apply.  A written record of the
informal quotations shall be made and kept by each department for three (3) years after the order of supplies,
materials, or capital assets.

            (2)        In order to promote overall economy and the best use for the purpose intended, the City
administration shall be responsible for assuring that all purchases or contracts for purchase shall obtain the
desired supplies, materials, and capital assets for the lowest possible price.

            (3)        Purchases of land, buildings, improvements, and equipment shall be considered a capital asset
for financial reporting purposes if the dollar value equals or exceeds the amount for that class of asset as
follows:

Land $1
Buildings $100,000
Improvements
other than
buildings and
land
Infrastructure$100,000
Other $50,000
Equipment
Rolling stock$10,000
Other $5,000

            Otherwise, the purchase shall be considered an operational expenditure or expense.

2.52.040 − Construction of building improvements and public works projects

            (1)        As used in this Section:

                        (a)        the words "lowest responsive responsible bidder" means any prime contractor who has
bid in−compliance with the invitation to bid and within the requirements of the plans and specifications for a
construction project, who is the low bidder and has met the "Standard of Responsibility" outlined in Section
2.52.100, who has furnished a bid bond or equivalent in money as a condition to the award of a prime
contract, and who furnishes a payment and performance bond as required by law.

                        (b)        the words "public works project" means the construction of a park facility, recreation
facility, pipeline, culvert, dam, canal, water system, sewer system, storm drain system, street, curbs,
sidewalks, and other public facilities except for buildings.

                        (c)        the words "building improvement" means the construction or repair of a public building
or structure.
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            (2)        When the City shall contemplate making any building improvement or public works project to
be paid for out of the funds of the City, the City shall cause plans, specifications, and an estimate of the cost
of the building improvement or public works project to be made.  If the estimated cost of a building
improvement exceeds Forty−Four Thousand Five Hundred Dollars ($44,500.00) or the estimated cost of a
public works project exceeds One Hundred Thirty−Nine Thousand Four Hundred Dollars ($139,400.00), the
City shall call for formal competitive bids as outlined herein.

            (3)        If the City determines to proceed with the building improvement or public works project, it
shall request bids by (a) publishing notice at least twice in a newspaper of general circulation within the City
at least five (5) days prior to the opening of bids; and (b) except as provided in paragraph (4) or (7), enter into
a contract for completion of the building improvement or public works project with the lowest responsive
responsible bidder.

            (4)        The City shall have the right to reject any or all bids presented, without cause, and all notices
calling for bids shall so state.  If the bids are rejected and the City decides to re−solicit bids, it shall advertise
anew in the same manner as before.  If, after twice advertising as herein provided, and no bid has been
received that is satisfactory, the City may proceed under its own direction to make the improvement.

            (5)        Nothing in this Section shall be construed to require bids on contracts let for the management
of any of the departments, business, or property of the City.

            (6)        Building improvements or public works projects shall not be divided into parts to avoid
subjecting the City to the bidding requirements.  However, they may be divided if the City complies with the
bidding requirements with respect to each divided part of the building improvement or public works project.

            (7)        Exceptions to bidding requirements.  If (a) the building improvement or public works project
is below the threshold; or (b) the building improvement or public works project is undertaken in an emergency
to eliminate an imminent risk of damage to or loss of public or private property; or (c) is to remedy a
condition that posses immediate physical danger; or (d) is to reduce a substantial, imminent risk of
interruption of an essential public service, the City may proceed under its own direction to make the
improvement.

2.52.050 − Performance bond

            A performance bond in an amount as shall be reasonably necessary to protect the best interests of the
City may be required.  The form and amount of said bond shall be described in the notice inviting bids or
soliciting price quotations.  If the City administration has good cause to believe performance may not be
achieved, the City Manager may require a performance bond.

2.52.060 − Rejection of bids or price solicitation

            Any and all bids or price quotations may be rejected without cause and the City may re−invite bids or
re−solicit price quotations as herein provided.

2.52.070 − Emergency purchases

            The City Manager is authorized to make purchases of up to One Hundred Thousand Dollars
($100,000.00) in emergency situations when he deems such purchases to be immediately necessary.  The City
Manager shall present written documentation and justification for any purchases made under this Section to
the City Council as soon as possible after the purchases have been made.
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2.52.080 − Purchasing coordinator

            The Finance Director shall serve as purchasing coordinator to formalize purchasing procedures and to
oversee the purchasing function.  Purchasing procedures shall be presented in writing to all departments and
shall be consistent with this ordinance.

2.52.090 − Single source purchases

            Purchases may be made from a single source without completing the bidding process when that source
is deemed to be the only provider of a service or product and/or has special knowledge, which will be of
unusual benefit to the City.

2.52.100 − Pre−qualification of bidders, proponents, and suppliers

            Where deemed appropriate by the City, bidders, proponents, and/or suppliers may be pre−qualified for
particular types of supplies, services, and construction to determine the responsibility of such bidder,
proponent, or supplier.

            (1)        Standard of responsibility.  Factors to be considered in determining whether the standard of
responsibility has been met by a bidder, proponent, or supplier include:

                        (a)        availability of the appropriate financial, material, equipment, facility, and personnel
resources and expertise, or the ability to obtain them, necessary to indicate the capability of the bidder,
proponent, or supplier to meet all contractual requirements;

                        (b)        a satisfactory record of performance;

                        (c)        a satisfactory record of integrity and reliability;

                        (d)        legal qualifications to contract with Layton City; and

                        (e)        whether all necessary information has been supplied in connection with the inquiry
concerning responsibility.

            (2)        Information pertaining to responsibility.  The bidder, proponent, or supplier shall supply
information requested by the City concerning the responsibility of such bidder, proponent, or supplier.  If such
information is not supplied, City shall base the determination of responsibility upon any available information
or may find the bidder, proponent, or supplier nonresponsible if such failure, as determined by City, is
unreasonable.

2.52.101 − Repealed

2.53 − Disposition of Capital Assets and Supplies

2.53.010 − Scope

            No buildings, improvements, equipment, or other assets classified as a capital asset per Section
2.52.030, or supplies with an aggregate value of Three Thousand Dollars ($3,000.00) or more, shall be
transferred, traded, sold, salvaged, discarded, or destroyed, except as provided in this Chapter.  Buildings,
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improvements, equipment, or other assets not classified as a capital asset per Section 2.52.030 may be
disposed at the direction of the City Manager as deemed appropriate without regard to this Chapter, yet with
the objective of obtaining optimum value for the City.  The City Manager will provide an annual report,
which will include the purchaser or recipient, of these nominal dispositions to the City Council.

2.53.020 − Identification, review, and approval for disposal

            (1)        Department directors shall, at the direction of the City Manager, identify surplus capital assets
within their departments and report the surplus to the City Manager.  The City Manager shall review the
reports with department directors to determine whether the property is in fact surplus and the method of
disposal of the surplus property.

            (2)        Upon written approval of the City Manager such property may be disposed of as directed and
in a manner consistent with this Chapter.

2.53.030 − Methods of disposal

            Capital assets and supplies with an aggregate value of Three Thousand Dollars ($3,000.00) or more
and determined to be surplus under the criteria set forth in this Chapter shall be disposed of by any of the
following methods:

            (1)        Interdepartmental transfer.  Transfers between departments/divisions within the same
budgetary fund may be made without regard to monetary value exchange.  The book value of the asset at the
time of transfer will be shifted to the receiving department/division on the fixed asset schedules.  Transfers
between departments/divisions within different budgetary funds must exchange a monetary value for the asset
in addition to transferring the fixed asset record to the receiving department.  The basis for the monetary
exchange shall be the book value or ten percent (10%) of the original cost, whichever is greater.

            (2)        Trade−in.  Surplus capital assets may be traded for other property or equipment being
purchased.

            (3)        Sealed bid; Public auction.  Any sale of surplus capital assets may be by sealed bid or public
auction, except as otherwise provided herein, in accordance with Section 2.53.040 of this Chapter.  Notice of
the sale or auction shall be given by publication in a newspaper of general circulation in the City at least five
(5) days prior to the opening of bids or the date of the auction.

            (4)        On−line sales.  The City may use a public auction internet site for the sale of surplus
property.  The site used shall be published on the City's website or have a link from the City's website. 
Property placed for sale on−line shall remain up for auction for a minimum of fourteen (14) days.

            (5)        Salvage, discard, or destruction.  Capital assets shall not be salvaged, discarded, or destroyed
without the express authorization of the City Council.

            (6)        Replacement.  Capital assets approved for replacement in the annual budget by the City
Council may be disposed by any of the means set forth in this Chapter without further action of the City
Council.  Department directors, with approval of the City Manager, may trade the item for the replacement
item without further application of this Chapter.  All other disposal means must comply with the provisions
herein.

            (7)        Irrevocable transfer.  Capital assets may be disposed by contributing, donating, or making a
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gift of the property to another governmental unit, civic, or nonprofit organization in accordance with Section
2.53.060 of this Chapter.

2.53.040 − Conveyance for value

            (1)        Every transfer, sale, or trade of property classified as a capital assets per Section 2.52.030, or
supplies with an original purchase price of Three Thousand Dollars ($3,000.00) or more, shall be based upon
the highest and best economic return to the City, except that special consideration may be given to other units
of government, other public organizations, quasi−public organizations, or nonprofit organizations.  If a
transfer is made to a qualifying governmental, public, quasi−public, or nonprofit entity, the value of the item
transferred may be determined by the City Manager, or by a method specified by the City Manager and shall
be conducted in conformance with Section 2.53.060 and this Chapter.

            (2)        The highest and best economic return to the City, as referred to in this Chapter, shall be
determined by one or more of the following methods:

                        (a)        sealed competitive bid;

                        (b)        public auction;

                        (c)        valuation by qualified and disinterested consultant;

                        (d)        other professional publications and valuation services; or

                        (e)        an informal market survey in the case of items possessing readily discernible market
value.

            (3)        The sale of capital assets shall be directed by the Finance Director and shall be by sealed bid or
public auction pursuant to Section 2.53.030(3).  The City Manager may waive the sealed bid or auction
requirement when the value of the property has been valued by an alternate method specified under this
Subsection, and:

                        (a)        the value of the property is considered negligible in relation to the cost of sale by bid or
at public auction;

                        (b)        sale by bidding procedures at public auction are deemed unlikely to produce a
competitive offer; or

                        (c)        circumstances indicate that bidding or sale at public auction will not be in the best
interests of the City.

2.53.041 − Sale or disposition of real property; Notice and hearing

 (1)        A significant parcel of real property owned by the City shall not be sold, traded, leased, or
otherwise conveyed or encumbered until the City has provided reasonable notice and an opportunity for
public comment on the proposed disposition, as set forth herein.

            (2)        Reasonable notice of the proposed conveyance of a significant parcel of real property shall be
interpreted to require the following:
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                        (a)        Notice of the proposed conveyance shall be mailed to all abutting property owners; and

                        (b)        Notice of the proposed conveyance shall be, if possible and practical, posted on the
property proposed for conveyance, posted in the City offices, delivered to a local media representative, and
posted on the City's website, at least fourteen (14) days prior to the public hearing on the disposition.

            (3)        Any notice of a proposed conveyance of a significant parcel of City owned real property shall
specify the following:

                        (a)        A description of the property to be conveyed or encumbered;

                        (b)        The nature of the proposed conveyance or encumbrance, whether the property is to be
sold, traded, or encumbered;

                        (c)        Persons to whom interests are to be conveyed;

                        (d)        The name of the person or department that may be contacted regarding the disposition;

                        (e)        The basis upon which the value of the interest has been determined by the City; and

                        (f)        The date, time, and location of the public hearing to be held.

            The notice shall further state that interested persons may appear and comment upon the proposal.

            (4)        The conveyance or encumbrance of real property of the City may be finalized by a resolution
of the City Council adopting and approving an agreement for the disposition of property and authorizing the
Mayor to execute the same.

2.53.042 − Significant parcel of real property

            In connection with any proposed sale, trade, lease, conveyance, or other disposition of real property
owned by the City, the following real property is deemed to be significant:

            (1)        Any property where the conveyance of the property would result in a request for a change of
zoning of that property;

            (2)        Any property that is specifically referenced in a general plan or where the proposed use of the
land following its conveyance would conflict with the general plan for the area; and

            (3)        Any parcel of property with the size, configuration, or zoning that would support or permit the
construction of a primary structure on the property.

            To the extent that the property falls into one of the above categories, the process provided in Section
2.53.041 shall apply.

2.53.050 − Disposition of proceeds

            All revenue derived from sales of personal property shall be credited to the general fund of the City,
except when the property is owned and was purchased by an enterprise fund or an internal service fund, in
which case the revenues shall be credited to the enterprise or internal service fund which owned the property.

Friday, December 16, 2016 Layton City Municipal Code

36



2.53.060 − Irrevocable transfer by contribution, donation, or gift to qualifying
entities

            (1)        Capital assets may be disposed by contribution, donation, or gift to another governmental unit,
civic, or nonprofit organization, which meets the following criteria:

                        (a)        the entity has obtained an exemption pursuant to Section 501(C)(3), Internal Revenue
Code, from the Internal Revenue Service;

                        (b)        the entity exists primarily to serve the needs of the public; and

                        (c)        the property is to be used for bona fide public purposes with only incidental benefit to
the nonprofit entity.

            (2)        Written requests for transfer to a qualifying agency shall be made to the City Manager.  The
City Manager shall determine the value of the property to be transferred as directed in Section 2.53.040.

2.53.070 − Conveyance documents

            The City Treasurer will convey any capital asset by signing and executing the appropriate title, bill of
sale, or other document.

2.53.080 − Validity of actions

            No provision of this Section shall be construed to require or to invalidate any conveyance by the City
nor to vest rights of action of any kind against the City, its officers, or employees.

2.55 − Administrative Appeal Procedure

2.55.010 − Appeal

            (1)        An employee, other than those enumerated in Subsection 2, may not be discharged, suspended
without pay, or involuntarily transferred to a position with less remuneration:

                        (a)        because of the employee's politics or religious belief; or

                        (b)        incident to, or through changes, either in the elective officers, governing body, or heads
of departments.

            (2)        If an employee, other than the City Manager, Assistant City Manager, City Attorney, Finance
Director, Community and Economic Development Director, Public Works Director, Chief of Police, Fire
Chief, Parks and Recreation Director, probationary employee, seasonal employee, or other temporary or on
call employee, is discharged, suspended for more than two (2) days without pay, or involuntarily transferred
to a position with less remuneration for any disciplinary reason, the employee may appeal such discharge,
suspension, or involuntary transfer in accordance with this Chapter.

            (3)        These procedures do not apply to an employee discharged or transferred to a position with less
pay if the discharge or transfer is the result of layoff, reorganization, or other non−disciplinary reasons.
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2.55.020 − Appeal procedure

            All administrative appeals shall be processed according to the following procedure:

            (1)        The appeal shall be taken by filing a written notice of such appeal with the City Recorder
within ten (10) calendar days after:

                        (a)        the date the employee receives notice of the completion of any internal grievance
process; or

                        (b)        if no internal grievance process exists, the date of the discharge, suspension, or
involuntary transfer.

            (2)        Upon the filing of an appeal, the City Recorder shall forthwith refer a copy of a properly filed
appeal to the appeal board.  Upon receipt of the referral from the municipal recorder, the appeal board shall
forthwith commence its investigation, take and receive evidence, and fully hear and determine the matter,
which relates to the cause for such discharge, suspension, or transfer.

            (3)        An employee who is the subject of the discharge, suspension, or transfer may appear in person
and be represented by counsel, have a hearing open to the public, confront the witness whose testimony is to
be considered, and examine the evidence to be considered by the appeal board.

            (4)        The appeal board's decision.

                        (a)        (i)         Each decision of the appeal board shall be by secret ballot, and shall be
certified to the Recorder within fifteen (15) days after the day on which the hearing is held, except as provided
in Subsection (4)(a)(ii).

                                    (ii)        For good cause, the board may extend the fifteen (15) day period under
Subsection (4)(a)(i) to a maximum of sixty (60) days, if the employee and municipality both consent.

                        (b)        If the appeal board finds in favor of the employee, the board shall provide that the
employee receive:

                                    (i)         the employee's salary for the period of time during which the employee is
discharged or suspended without pay less any amounts the employee earned from other employment during
this period of time; or

                                    (ii)        any deficiency in salary for the period during which the employee was
transferred to a position of less remuneration.

            (5)        The appeal board's decision may be appealed.

                        (a)        A final action or order of the appeal board may be reviewed by the Court of Appeals by
filing with that court a petition for review.

                        (b)        Each petition of review under Subsection (4)(a) shall be filed within thirty (30) days
after the issuance of the final action or order of the appeal board.

                        (c)        The Court of Appeals' review shall be on the record of the appeal board and for the
purpose of determining if the appeal board abused its discretion or exceeded its authority.
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2.55.030 − Appeal board

            There is hereby created an appeal board to consist of five (5) members, with three (3) alternates.  One
(1) of the members shall be a member of the governing body, and the remainder of whom shall be from the
employees of the City.

2.55.040 − Selection of board members

            The board member from the governing body shall be selected by the Mayor, and the Mayor is eligible
to serve on the board.  The remaining members shall be from among the City's full−time employees, with the
exception of those employed in the City Attorney's office, the office of Administration, and the Human
Resources Division of the Management Services Department.

            Each eligible department director shall submit three (3) names of full−time employees, from the
respective department, to the City Manager.  The City Manager will then select the board members from
among those submittals.  After the completion of the selection, the City Manager will designate which
members are primary members and which are to be the alternate members.  This designation may be changed
at the City Manager's discretion.

2.55.041 − Repealed

2.55.050 − Term of members

            The term of service for members is indefinite based on eligibility.  A member may voluntarily
withdraw from serving on the board.  At the discretion of either the City Manager or the respective
department director, upon consultation with the other, a member of the board from that department may be
released from serving on the board.

            The member of the board selected from the governing body may be released therefrom at the
discretion of the Mayor.

2.55.060 − Conflict of interest

            No member of the appeal board shall hear an appeal from the department in which the member is
employed.  Nor shall a member hear an appeal in which the member is related to the appealing employee
through blood or marriage.  For purposes of this Section, related persons shall include and be limited to:
father, mother, husband, wife, son, daughter, sister, brother, uncle, aunt, nephew, niece, first cousin,
mother−in−law, father−in−law, brother−in−law, sister−in−law, son−in−law, or daughter−in−law.

2.55.061 − Repealed

2.55.070 − Vacancy on board

            If a vacancy occurs on the board, the member shall be replaced by the first alternate board member in
the case of an employee.  The department directors shall then submit three (3) names to the City Manager for
the selection process.  This newest member then is to be designated as either a primary or alternate member. 
In the case of a vacancy by a member of the governing body, the Mayor shall appoint a replacement therefor.
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2.55.080 − No compensation for board members

            Members of the appeal board shall receive no compensation for services.

2.55.090 − Quorum

            Three (3) or more members of the appeal board shall constitute a quorum sufficient to hear appeals. 
However, to avoid the possibility of a tie vote, the number of members hearing an appeal shall be an odd
number.

2.55.100 − Repealed

2.55.110 − Counting board ballots

            After voting, as set forth in Subsection 2.55.020(4), the ballots shall be counted, and the results
revealed in the presence of the same members that voted.  A simple majority of quorum voting will determine
the decision.  A member may not abstain from voting.  The voting shall be limited to upholding or reversing
the decision before the board on appeal.

2.55.120 − Repealed

2.56 − Campaign Financial Disclosure in City Elections

2.56.010 − Campaign financial disclosure in City elections

            For the purpose of this Section, all candidates for public office shall comply with the requirements
outlined in Title 10, Chapter 10−3, Section 10−3−208 of the Utah Code, as amended.  These provisions of
State Code are hereby adopted and incorporated herein.

2.56.020 − Candidate filing fee

            A fee of Twenty−Five Dollars ($25.00) shall be charged to each candidate running for elective office,
and shall be payable at the time of filing.

2.57 − Criminal History Verification of Employment Applicants

2.57.010 − Authorization to obtain criminal history and related information

            The City Manager or designee is hereby authorized to obtain criminal history and related, pertinent
information through the Law Enforcement and Technical Services Division of the State of Utah and the
State's Bureau of Criminal Information on individuals applying for employment with Layton City and on
individuals employed with Layton City.

2.57.020 − Use of information; Restricted

            (1)        The use of the information obtained, pursuant to the authorization of this Chapter, shall be
limited to the review and the evaluation of an individual's history when contemplating the offering of
employment with Layton City to that person, and in review and evaluation of an individual's continued
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employment with Layton City.

            (2)        The information obtained, pursuant to this Chapter, shall not be disseminated beyond those
involved in the hiring and employment evaluation process.

            (3)        The use and access of this information is further limited by Section 53−5−214, Utah Code (as
amended).
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3 − Revenue &Finance

3.04 − Sales and Use Tax

3.04.010 − Title

            This Chapter shall be known as the "Sales and Use Tax Ordinance of the City of Layton."

3.04.020 − Purpose

            The forty−eighth session of the Utah Legislature of Utah has authorized the counties and
municipalities of the State of Utah to enact sales and use tax ordinances imposing a one percent (1%) tax.

            It is the purpose of this Chapter to conform the sales and use tax of the municipality to the
requirements of the Sales and Use Tax Act, Chapter 12 of Title 59, Utah Code (as amended).

3.04.030 − Effective date

            This Chapter shall become effective as of 12:01 a.m., January 1, 1990.

3.04.040 − Sales and use tax

            (1)        (a)        From and after the effective date of this Chapter, there is levied and there shall be
collected and paid, a tax upon every retail sale of tangible personal property, services, and meals made within
the municipality at the rate of one percent (1%).

                        (b)        An excise tax is hereby imposed on the storage, use, or other consumption in this
municipality of tangible personal property from any retailer on or after the operative date of this Chapter at the
rate of one percent (1%) of the sales price of the property.

                        (c)        For the purpose of this Chapter, all retail sales shall be presumed to have been
consummated at the place of business delivered by the retailer or his agent, to an out−of−state destination or
to a common carrier for delivery to an out−of−state destination.  In the event a retailer has no permanent place
of business, the place or places at which the retail sales are consummated shall be as determined under the
rules and regulations prescribed by and adopted by the State Tax Commission.  Public utilities, as defined by
Title 54, Utah Code (as amended), shall not be obligated to determine the place or places within any county or
municipality where public utilities services are rendered, but the place of sale or the sales tax revenue arising
from such service allocable to the City shall be as determined by the State Tax Commission, pursuant to an
appropriate formula and other rules and regulations to be prescribed and adopted by it.

            (2)        (a)        Except as hereinafter provided, and except insofar as they are inconsistent with the
provisions of the Sales and Use Tax Act, all of the provisions of Chapter 12, Title 59, Utah Code (as
amended), and in force and effect on the effective date of this Chapter, insofar as they relate to sales taxes,
excepting Sections 59−12−101 and 59−12−119 thereof, are hereby adopted and made a part of the Chapter as
though fully set forth herein.

                        (b)        Wherever, and to the extent that in Chapter 12 of Title 59, Utah Code (as amended),
the State of Utah is named or referred to as the taxing agency, the name of this municipality shall be
substituted therefor.  Nothing in paragraph (2) shall be deemed to require substitution of the name of the
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municipality for the word "state" when that word is used as part of the title of the State Tax Commission, or of
the Constitution of the State of Utah, nor shall the name of the municipality be substituted for that of the state
in any section when the result of that substitution would require action to be taken by or against the
municipality or any agency thereof, rather than by or against the State Tax Commission in performing the
functions incident to the administration or operation of the Chapter.

                        (c)        If an annual license has been issued to a retailer under Section 59−12−106, Utah Code
(as amended), an additional license shall not be required by reason of this Section.

                        (d)        There shall be excluded from the purchase price paid or changed by which the tax is
measured:

                                    (i)         the amount of any sales or use tax imposed by the state of Utah upon a retailer
or consumer; and

                                    (ii)        the gross receipts from the sale of or the cost of storage, use, or other
consumption of tangible personal property, upon which a sales or use tax has become due by reason of the
sale transaction to any other municipality and any county in the state of Utah, under the sales or use tax
ordinance enacted by that county or municipality in accordance with the Sales and Use Tax Act.

3.04.050 − Penalties

            Any person violating any of the provisions of this Chapter shall be deemed guilty of a misdemeanor,
and upon conviction thereof, shall be punishable by a fine in an amount less than Three Hundred Dollars
($300.00) or imprisonment for a period of not more than six (6) months, or by both such fine and
imprisonment.

3.04.060 − Severability

            If any Section, Subsection, sentence, clause, phrase, or portion of this Chapter, including but not
limited to any exemption, is for any reason held to be invalid or unconstitutional by the decision of any court
of competent jurisdiction, such decision shall not affect the validity of the remaining portions of this Chapter.

            It is the intention of the City Council that each separate provision of this Chapter shall be deemed
independent of all other provisions herein.

3.08 − Property Sale for Delinquent Tax

3.08.010 − Delinquent list and notice of sale

            When an installment payment of either principal or interest of any special improvement district tax
becomes delinquent, the City Recorder shall proceed to make up a list of all property upon which the special
tax remains due and unpaid and upon completion, cause the same to be published once in some newspaper
having general circulation in Layton.  The delinquent list shall contain a description of the property delinquent
according to lots, blocks, or parcels, together with the owner's name or names, if known, and if not known in
lieu thereof "unknown owner" with the amount of taxes due on each separate parcel exclusive of costs, and
shall be accompanied by a notice of sale substantially in the following form:

"NOTICE OF SALE FOR SPECIAL TAXES:
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            Notice is hereby given that special taxes for (here insert briefly the purpose of the tax) are due and
unpaid in the amounts and upon the lands set forth and described in the delinquent list, attached hereto, and
unless said taxes, including interest, together with the cost of publication, are paid on or before the ______
day of ____________, _____ (here fix a day at least ten (10) days from the date of publication) at the hour of
12:00 noon, the real property upon which such taxes are a lien will on said day be sold for said taxes, interest,
cost of advertising, and expense of sale, at the west front door of the City Hall in Layton City, Utah,
beginning at the hour of 12:00 noon of said day and continuing until all of said property shall have been sold."

            In addition, a printed copy of the delinquent list and the notice of sale shall be mailed, postage prepaid,
to each owner of property set forth on the delinquent list, at the address shown for the owner on the
property−owner list compiled at the time of the creation of the special improvement district, and the mailing
of notices in connection with the notice of intention, and in addition, a copy of the delinquent list and notice
of sale shall be addressed to "owner," and shall be mailed postage prepaid, addressed to the street number of
each parcel of property concerning which the tax is delinquent.

3.08.020 − Costs of advertising

            The City Recorder shall tax against each parcel of land advertised as delinquent, the sum of Three
Dollars ($3.00) as the cost of advertising the delinquency and shall, after the first publication, in all instances
of payment, sale, or redemption, collect such amount in addition to the tax.

3.08.030 − Expenses

            In case of a sale of any land for special taxes, the City Recorder shall add to the amount of the tax and
cost of advertising the further sum of Two Dollars ($2.00) as the expense of sale, and shall in all instances of
sale or redemption collect that sum.

3.08.040 − Minimum sale price

            In no case shall land advertised for sale for delinquent special taxes be sold for less than the amount of
the special taxes, interest, and the cost of advertising and expense of sale.

3.08.050 − Offer

            On the day fixed for the sale, the City Recorder, in person or by deputy, shall appear at the hour and
place named in the notice of sale and shall there offer sufficient of the delinquent real estate to pay the taxes,
interest, and costs at public auction to the highest responsible bidder for cash.  The offer of sale shall be
substantially in the following language: "There is delinquent upon (here describe the piece of property as in
the notice) special taxes amounting to _____________ Dollars ($________), including interest with costs and
expenses of ______________ Dollars ($_________).  What is the smallest portion of the property, which you
will take and pay the taxes, interest, costs and expenses? If the sale is not concluded by 4:00 p.m. of the day
advertised, it may be continued by the City Recorder until 12:00 noon of the next succeeding business day,
and thereafter in the same manner proceeded with and continued until completed."

3.08.060 − To City

            In case no bid at least equal to the amount of taxes, principal and interest, cost of advertising, and
expense of sale on each separate parcel is received as each separate parcel is offered for sale, such parcel shall
be struck off to the City for the amount of the tax, principal and interest, the cost of advertising, and expense
of sale, and the sale shall have the same effect as if made to an individual.  The City Recorder shall thereupon
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transfer from the special improvement guaranty fund to the special fund for the improvement district in
connection with which the tax was levied the amount due on the tax, plus the accrued interest, costs, and
expenses of sale.

3.08.070 − Sale of certificate

            The City may sell and assign any certificate of sale upon payment to it of the amount mentioned in the
certificate, together with interest at ten percent (10%) per year from the date of sale to date of assignment, and
all moneys received therefrom shall be paid into the special improvement guaranty fund.

3.08.080 − Tax sale record

            The City Recorder shall keep a record of all property sold for special taxes or assessments.  The record
shall include a description of the property, the date of sale, and to whom sold, the amount of the sale, and the
date of redemption thereof, or the date of the issuance of a tax deed to the property.

3.08.090 − Certificate

            When property is sold for special taxes the City Recorder shall make out, sign, acknowledge, and
deliver a separate certificate of sale for each parcel sold, which shall recite the facts of sale as in the tax sale
record and what payment has been made therefor, which shall be substantially in the following form:

"LAYTON CITY CORPORATION CERTIFICATE OF SALE FOR SPECIAL TAXES

            THIS CERTIFIES that on the _____ day of _____________, _____, in pursuance of law and
ordinance, I, (City Recorder), as City Recorder of Layton City, Utah, sold to
_______________________________________, subject to redemption as provided by law, the following
property in Layton City, for delinquent special taxes assessed against said property in the name of
_____________________ Dollars ($__________), to wit:

___________________ District No. ______ Page ________,

DESCRIPTION _______________________________________________________________ having a
frontage of _____ feet (___') abutting upon (or adjacent to) said improvement assessed to the full depth back
therefrom.

AMOUNT OF TAX, INTEREST, AND COSTS

            Amount of Tax                                                                          $

                        Interest to date of sale                                                  $
                        Expense of Sale                                                            $            2.00

                        Advertising                                                                   $            3.00

                        Certificate of Sale                                                          $            2.00

                        Recording fee                                                                $            2.00

            Total Special Taxes, Interests, and Costs at date of sale                $__________
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            IN WITNESS WHEREOF, I have hereunto set my name and official title this _____ day of
______________, _____, at Layton, Utah.

                           ________________________________

                                                                                    LAYTON CITY RECORDER"

(acknowledgement in statutory form)

3.08.100 − Interest

            Interest at the rate of ten percent (10%) per year shall be charged on the special tax due from date of
delinquency until date of sale, and interest at the rate of ten percent (10%) per year shall be charged on the full
amount for which the property was sold from date of sale.

3.08.110 − Fees

            The City Recorder shall collect a fee of Two Dollars ($2.00) for each certificate issued, which fee shall
be paid into the general fund.

3.08.120 − Certificate of sale to City

            When property is sold to the City, the certificate of sale shall be delivered to the City Recorder whose
duty it shall be to see that such certificate is properly recorded in the records in the office of the City
Recorder, and the same shall thereafter be kept as a part of the records of the office of the City Recorder.

3.08.130 − Redemption procedure

            Property sold for special taxes may be redeemed by any person interested therein at any time within
three (3) years after the date of sale thereof by payment to the City Recorder for the use of the purchaser or his
legal representative the amount paid by such purchaser and all costs and expenses, including the cost of the
certificate of sale, together with the sum of Two Dollars ($2.00) for the redemption certificate and all special
taxes that have accrued thereon and which have been paid by the purchaser after his purchase up to the time of
redemption, together with interest at the rate of ten percent (10%) per year on the whole from the date of
payment to the date of redemption; provided that when two (2) or more parties are interested in a piece of
property which has been sold for taxes, either party may redeem the property in which he is interested upon
payment of that portion of the taxes, interest, and costs which his property bears to the whole property sold,
together with the sum of Two Dollars ($2.00) for a redemption certificate.

3.08.140 − Redemption, installment payments

            After sale, if a tax sale certificate thereon issues to the City, payment in installments of unpaid
principal, interest, and all costs and charges may be made and credit given for the amount so paid against the
amounts due.  The installments paid shall be in such amount as will discharge the indebtedness within not
more than three (3) years from the date of sale, and a written agreement covering the provisions for payment
shall be filed with the City Recorder.  Credit shall be given for each installment as paid and interest thereby
reduced proportionately, and on all unpaid installments interest shall be paid and charged at the rate of ten
percent (10%) per year.  In case any owner electing to take advantage of the provisions of this Section shall
fail to make payment of the installment when due, the right of the City to receive a tax deed for the property
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shall not be impaired, nor shall the owner be entitled to receive any refund of any amounts so paid.  There
shall be paid with each installment the additional sum of One Dollar ($1.00) to cover bookkeeping expense
incurred in connection therewith, which sum shall not be credited against the delinquent tax.

3.08.150 − Certificate of redemption

            The City Recorder shall, when any property is redeemed, make the proper entry in the tax sale record
filed in his office and shall issue a certificate of redemption, which shall be acknowledged by him, and the
certificate shall be prima facie evidence of such redemption.

3.08.160 − Tax deed

            If any property sold as aforesaid is not redeemed within the time and in the manner provided in this
Chapter, the City Recorder shall make, acknowledge, and deliver a deed conveying the property to the
purchaser.  In January of each year, or as soon thereafter as possible, the City Recorder shall make and
acknowledge a deed conveying to the City all property purchased in the name of the City at special tax sales
for which the redemption period has expired and shall cause such deeds to be recorded in the office of the
Davis County Recorder.  Such deeds shall recite substantially the amount of tax for which the property was
sold, the particular purpose of the tax levied and the date of the levy, the date and amount of the sale, a
description of the property sold, and the name of the purchaser.

3.08.170 − Tax deed record

            The City Recorder shall keep on file in his office a record of all tax deeds issued by him which shall be
facsimile copies of the deeds so issued, and which shall be indexed in the name of the party whose property
was sold for taxes, and also in the name of the individual to whom the tax deed was issued.

3.08.180 − Recorder's fees

            The City Recorder shall collect Two Dollars ($2.00) for each deed issued for the first description of
property contained in each deed and for each additional description of property in each deed, One Dollar
($1.00), and pay such fees into the general fund; provided that where the City is the tax purchaser no fee shall
be collected.

3.08.190 − Redemption after deed

            Whenever property sold for special taxes and bought by the City shall not have been redeemed within
the time specified but shall have been conveyed to the City by Recorder's deed, such property may thereafter
be redeemed by the prior owner, his heirs, personal representatives or assigns upon petition therefor addressed
to the City Council and upon such terms as the City Council may determine, and proceeds of such redemption
shall be paid into the special improvement guaranty fund.

3.08.200 − Sale by City Recorder

            The City Recorder, may at any time after due publication of notice in at least three (3) issues of a
newspaper having general circulation in the City, offer for sale at the east front door of the City Hall at the
time specified in the notice, all property to which the City has received a tax deed on account of sale for
delinquent taxes not theretofore redeemed, and may sell the same to the highest satisfactory bidder.  The
Mayor and City Recorder are authorized to execute and deliver for the City the deed to any property thus
sold.  All such property, for which there is no purchaser at the sale provided for in this Section, may thereafter
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be disposed of by the City Council at either public or private sale.  Proceeds received from all such sales shall
be paid into the special improvement guaranty fund.

3.12 − Special Improvement Guaranty Fund

3.12.010 − Creation

            There is created a fund, to be designated as the "special improvement guaranty fund," for the purpose
of guaranteeing, to the extent of the fund, the payment of special improvement bonds or warrants and interest
thereon, which have been or may hereafter be issued against local improvement districts for the payment of
local improvements therein and for purchasing property sold to the City at tax sale or under foreclosure for
delinquent special improvement taxes.  Such fund shall be set up and administered in accordance with the
provisions of Title 10, Chapter 6, Utah Code (as amended).

3.14 − Utility Revenue Tax

3.14.010 − Definitions

            The following words and phrases, when used in this Chapter, for the purpose of this Chapter, shall
have the meanings respectively ascribed to them:

            (1)        "Gross revenue" shall mean basic local exchange service revenue.

            (2)        "Basic local exchange service revenue" shall mean revenues received from the furnishing of
telecommunications within the City of Layton and access to the telecommunications network to either
business, residential, or other customers, whether on a flat rate or measured basis, by means of an access line. 
"Basic local exchange service revenue" shall not include revenues obtained by the telephone public utility
company from the provision of terminal telephone equipment services (such as basic telephone sets, private
branch exchanges, and key telephone system) or from other telephone equipment, which is obtainable from
both the telephone company and other suppliers.

            (3)        "Telephone service" shall mean basic local exchange telephone service.

            (4)        "Person" shall mean or include a natural person, firm, partnership, association, or corporation.

3.14.020 − Utility revenue tax

            There is hereby levied upon the business of every person or company engaged in business in the City
of Layton, Utah, of supplying telephone, natural gas, or electric energy service as public utilities, an annual
license tax equal to four percent (4%) of the gross revenue derived from the sale and use of the public utility
services of said utilities delivered within the corporate limits of the City.

3.14.030 − Revenue tax on business in competition with public utilities

            There is hereby levied upon the business of every person or company engaged in business in the City
of supplying the telephone service, as defined in Section 3.14.010 of this Chapter, annual license tax equal to
four percent (4%) of the gross revenue derived from the sale and use of telephone service, used or delivered
within the corporate limits of the City.
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3.14.040 − Filing reports and payment of tax

            Within forty−five (45) days after the close of each month in a calendar year, any person taxed
hereunder, shall file with the City Treasurer of the City, a report of its gross revenue derived from the sale and
use of telephone service, as defined herein, for that month, together with the computation of the tax levied
hereunder against the person.  Concurrent with the filing of such report, the person taxed hereunder shall pay
the City Treasurer the amount of the tax due for that calendar month.

3.14.050 − Severability

            If any Section, sentence, clause, phrase, or portion of this Chapter, including but not limited to any
exemption, is for any reason held to be invalid or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of this Chapter.  The City
Council hereby declares that it would have adopted this Chapter and each Section, sentence, clause, phrase, or
portion thereof irrespective of the fact that any one or more Sections, sentences, clauses, phrases, or portions
thereof shall be declared invalid or unconstitutional.

3.14.060 − Nonexclusive franchise

            The right to use and occupy said streets, alleys, viaducts, bridges, roads, lanes, and other
rights−of−way for the purposes herein set forth is not, and shall not be deemed to be, an exclusive franchise
and the City reserves the right, to itself, to make or grant a similar use in the said public ways and places to
any other person, firm, or corporation.

3.15 − Consolidated Fee Schedule

3.15.010 − Consolidated Fee Schedule of Layton City Corporation

Consolidated Fee Schedule

3.16 − Telecommunications Rights−of−Way Ordinance

3.16.010 − Declaration of finding and intent

            (1)        The City finds that the rights−of−way within the City:

                        (a)        are critical to the travel and transport of persons and property in the business and social
life of the City;

                        (b)        are intended for public uses and must be managed and controlled consistent with that
intent;

                        (c)        can be partially occupied by the facilities of utilities and other public service entities
delivering utility and public services rendered for profit, to the enhancement of the health, welfare, and
general economic well−being of the City and its citizens; and

                        (d)        are a unique and physically limited resource requiring proper management to maximize
the efficiency and to minimize the costs to the taxpayers of the foregoing uses and to minimize the
inconvenience to and negative effects upon the public from such facilities' construction, placement, relocation,
and maintenance in the rights−of−way.
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            (2)        Finding regarding compensation.  The City finds that the City should receive fair and
reasonable compensation for use of the rights−of−way.

            (3)        Finding regarding local concern.  The City finds that while telecommunications systems are
in part an extension of interstate commerce, their operations also involve rights−of−way, municipal
franchising, and vital business and community service, which are of local concern.

            (4)        Finding regarding promotion of telecommunications services.  The City finds that it is in the
best interests of its taxpayers and citizens to promote the rapid development of telecommunications services,
on a non−discriminatory basis, responsive to community and public interest, and to assure availability for
municipal, educational, and community services.

            (5)        Findings regarding franchise standards.  The City finds that it is in the interests of the public
to franchise and to establish standards for franchising providers in a manner that:

                        (a)        fairly and reasonably compensates the City on a competitively neutral and
non−discriminatory basis as provided herein;

                        (b)        encourages competition by establishing terms and conditions under which providers
may use the rights−of−way to serve the public;

                        (c)        fully protects the public interests and the City from any harm that may flow from such
commercial use of rights−of−way;

                        (d)        protects the police powers and rights−of−way management  authority of the City, in a
manner consistent with federal and state law;

                        (e)        otherwise protects the public interests in the development and use of the City
infrastructure;

                        (f)        protects the public's investment in improvements in the rights−of−way; and

                        (g)        insures that no barriers to entry of telecommunications providers are created and that
such franchising is accomplished in a manner that does not prohibit or have the effect of prohibiting
telecommunication services, within the meaning of the Telecommunications Act of 1996 ("Act") [P.L. No.
96−104].

            (6)        Power to manage rights−of−way.  The City adopts this telecommunications ordinance,
pursuant to its power to manage the rights−of−way, pursuant to common law, the Utah Constitution, and
statutory authority, and receive fair and reasonable, compensation for the use of rights−of−way by providers
as expressly set forth by Section 253 of the Act.

3.16.011 − Scope of ordinance

            This ordinance shall provide the basic local scheme for providers of telecommunications services and
systems that require the use of the rights−of−way, including providers of both the system and service, those
providers of the system only, and those providers who do not build the system but who only provide services. 
This ordinance shall apply to all future providers and to all providers in the City prior to the effective date of
this ordinance, whether operating with or without a franchise as set forth in Section 3.16.121.
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3.16.012 − Excluded activity

            (1)        Cable TV.  This ordinance shall not apply to cable television operators otherwise regulated by
the City's cable television ordinances.

            (2)        Wireless services.  This ordinance shall not apply to personal wireless service facilities.

            (3)        Provisions applicable to excluded providers.  Providers excused by other law that prohibits
the City from requiring a franchise shall not be required to obtain a franchise, but all of the requirements
imposed by this ordinance through the exercise of the City's police power and not preempted by other law
shall be applicable.

3.16.020 − Definitions

            For purposes of this ordinance, the following terms, phrases, words, and their derivatives shall have
the meanings set forth in this Section, unless the context clearly indicates that another meaning is intended. 
Words used in the present tense include the future tense, words in the single number include the plural
number, and words in the plural number include the singular.  The word "shall" and "will" are mandatory, and
"may" is permissive.  Words not defined shall be given their common and ordinary meaning.

            (1)        "Application" means the process by which a provider submits a request and indicates a desire
to be granted a franchise to utilize the rights−of−way of all, or a part, of the City.  An application includes all
written documentation, verbal statements, and representations, in whatever form or forum, made by a provider
to the City concerning: the construction of a telecommunications system over, under, on, or through the
rights−of−way; the telecommunications services proposed to be provided in the City by a provider; and any
other matter pertaining to a proposed system or service.

            (2)        "City" means Layton City, Utah.

            (3)        "Completion date" means the date that a provider begins providing services to customers in
the City.

            (4)        "Construction costs" means all costs of constructing a system, including make ready costs,
other than engineering fees, attorneys or accountants fees, or other consulting fees.

            (5)        "Control" or "Controlling interest" means actual working control in whatever manner
exercised, including, without limitation, working control through ownership, management, debt instruments,
or negative control, as the case may be, of the system or of a provider.  A rebuttable presumption of the
existence of control or a controlling interest shall arise from the beneficial ownership, directly or indirectly, by
any person, or group of persons acting in concert, of more than thirty−five percent (35%) of any provider
(which person or group of persons is hereinafter referred to as "Controlling Person").  "Control" or
"Controlling interest" as used herein may be held simultaneously by more than one person or group of
persons.

            (6)        "FCC" means the Federal Communications Commission, or any successor thereto.

            (7)        "Franchise" means the rights and obligation extended by the City to a provider to own, lease,
construct, maintain, use, or operate a system in the rights−of−way within the boundaries of the City.  Any
such authorization, in whatever form granted, shall not mean or include:  (i) any other permit or authorization
required for the privilege of transacting and carrying on a business within the City required by the ordinances
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and laws of the City; and (ii) any other permit, agreement, or authorization required in connection with
operations on rights−of−way or public property including, without limitation, permits and agreements for
placing devices on or in poles, conduits, or other structures, whether owned by the City or a private entity, or
for excavating or performing other work in or along the rights−of−way.

            (8)        "Franchise agreement" means a contract entered into in accordance with the provisions of
this ordinance between the City and a franchisee that sets forth, subject to this ordinance, the terms and
conditions under which a franchise will be exercised.

            (9)        "Gross revenue" includes all revenues of a provider that may be included as gross revenue
within the meaning of Chapter 26, Title 11, Utah Code (as amended).  In the case of any provider not covered
within the ambit of Chapter 26, Title 11, Utah Code (as amended), the definition of "Gross revenue" shall be
that set forth in the franchise agreement.

            (10)      "Infrastructure provider" means a person providing to another, for the purpose of providing
telecommunication services to customers, all or part of the necessary system, which uses the rights−of−way.

            (11)      "Open video service" means any video programming services provided to any person through
the use of rights−of−way, by a provider that is certified by the FCC to operate an open video system pursuant
to Sections 651, et seq., of the Telecommunications Act (to be codified at 47 U.S.C. Title VI, Part V),
regardless of the system used.

            (12)      "Open video system" means the system of cables, wires, lines, towers, wave guides, optic
fiber, microwave, laser beams, and any associated converters, equipment, or facilities designed and
constructed for the purpose of producing, receiving, amplifying, or distributing open video services to or from
subscribers or locations within the City.

            (13)      "Operator" means any person who provides service over a telecommunications system and
directly or through one (1) or more persons, owns a controlling interest in such system, or who otherwise
controls or is responsible for the operation of such a system.

            (14)      "Ordinance" or "Telecommunications ordinance" means this telecommunications ordinance
concerning the granting of franchises in and by the City for the construction, ownership, operation, use, or
maintenance of a telecommunications system.

            (15)      "Person" includes any individual, corporation, partnership, association, joint stock company,
trust, or any other legal entity, but not the City.

            (16)      "Personal wireless services facilities" has the same meaning as provided in Section 704 of the
Act (47 U.S.C. 332(c)(7)(c)), which includes what is commonly known as cellular and PCS Services that do
not install any system or portion of a system in the rights−of−way.

            (17)      "Provider" means an operator, infrastructure provider, resaler, or system lessee.

            (18)      "PSC" means the Public Service Commission, or any successor thereto.

            (19)      "Resaler" refers to any person that provides local exchange service over a system for which a
separate charge is made, where that person does not own or lease the underlying system used for the
transmission.
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            (20)      "Rights−of−way" means the surface of and the space above and below any public street,
sidewalk, alley, or other public way, of any type whatsoever, now or hereafter existing as such within the
City.

            (21)      "Signal" means any transmission or reception of electronic, electrical, light or laser, or radio
frequency energy or optical information in either analog or digital format.

            (22)      "System lessee" refers to any person that leases a system or a specific portion of a system to
provide services.

            (23)      "Telecommunications" means the transmission, between or among points specified by the
user, of information of the user's choosing (e.g., data, video, and voice), without change in the form or content
of the information sent and received.

            (24)      "Telecommunications system" or "System" means all conduits, manholes, poles, antennas,
transceivers, amplifiers, and all other electronic devices, equipment, wire and appurtenances owned, leased, or
used by a provider, located in the rights−of−way and utilized in the provision of services, including fully
digital or analog, voice, data, and video imaging and other enhanced telecommunications services. 
"Telecommunications system" or "Systems" also includes an open video system.

            (25)      "Telecommunications service(s)" or "Services" means any telecommunications or
communications services provided by a provider within the City that the provider is authorized to provide
under federal, state, and local law, and any equipment and/or facilities required for and integrated with the
services provided within the City, except that these terms do not include "cable service", as defined in the
Cable Communications Policy Act of 1984, as amended by the Cable Television Consumer Protection and
Competition Act of 1992 (47 U.S.C. § 521, et seq.), and the Telecommunications Act of 1996.

            (26)      "Wire" means fiber optic telecommunications cable, wire, coaxial cable, or other transmission
medium that may be used in lieu thereof for similar purposes.

3.16.030 − Non−exclusive franchise

            The City is empowered and authorized to issue non−exclusive franchises governing the installation,
construction, and maintenance of systems in the City's rights−of−way, in accordance with the provisions of
this ordinance.  The franchise is granted through a franchise agreement entered into between the City and
provider.

3.16.031 − Every provider must obtain

            Except to the extent preempted by federal or state law, as ultimately interpreted by a court of
competent jurisdiction, including any appeals, every provider must obtain a franchise prior to constructing a
telecommunications system or providing telecommunications services using the rights−of−way, and every
provider must obtain a franchise before constructing an open video system or providing open video services
via an open video system.  Any open video system or service shall be subject to the customer service and
consumer protection provisions applicable to the Cable TV companies to the extent the City is not preempted
or permitted as ultimately interpreted by a court of competent jurisdiction, including any appeals.  The fact
that particular telecommunications systems may be used for multiple purposes does not obviate the need to
obtain a franchise for other purposes.  By way of illustration and not limitation, a cable operator of a cable
system must obtain a cable franchise, and, should it intend to provide telecommunications services over the
same system, must also obtain a telecommunications franchise.
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3.16.032 − Nature of grant

            A franchise shall not convey title, equitable or legal, in the rights−of−way.  A franchise is only the
right to occupy rights−of−way on a non−exclusive basis for the limited purposes and for the limited period
stated in the franchise; the right may not be subdivided, assigned, or subleased, except as may be expressly
provided in a franchise agreement.  A franchise does not excuse a provider from obtaining appropriate access
or pole attachment agreements before colocating its system on the property of others, including the City's
property.  This Section shall not be construed to prohibit a provider from leasing conduit to another provider,
so long as the lessee has obtained a franchise.

3.16.033 − Current providers

            Except to the extent exempted by federal or state law, any provider acting without a franchise on the
effective date of this ordinance shall request issuance of a franchise from the City within ninety (90) days of
the effective date of this ordinance.  If such request is made, the provider may continue providing service
during the course of negotiations.  If a timely request is not made, or if negotiations cease and a franchise is
not granted, the provider shall comply with the provisions of Section 3.16.093.

3.16.034 − Nature of franchise

            The franchise granted by the City under the provisions of this ordinance shall be a nonexclusive
franchise providing the right and consent to install, repair, maintain, remove, and replace its system on, over,
and under the rights−of−way in order to provide services.

3.16.035 − Regulatory approval needed

            Before offering or providing any services pursuant to the franchise, a provider shall obtain any and all
regulatory approvals, permits, authorizations, or licenses for the offering or provision of such services from
the appropriate federal, state, and local authorities, if required, and shall submit to the City upon the written
request of the City evidence of all such approvals, permits, authorizations, or licenses.

3.16.036 − Term

            No franchise issued pursuant to this ordinance shall have a term of less than five (5) years or greater
than fifteen (15) years.  Each franchise shall be granted in a nondiscriminatory manner.

3.16.040 − Compensation

            As fair and reasonable compensation for any franchise granted pursuant to this ordinance, a provider
shall have the following obligations:

            (1)        Application fee.  In order to offset the cost to the City to review an application for a franchise
and in addition to all other fees, permits or charges, a provider shall pay to the City, at the time of application,
Five Hundred Dollars ($500.00) as a non−refundable application fee.

            (2)        Franchise fees.  The franchise fee, if any, shall be set forth in the franchise agreement.  The
obligation to pay a franchise fee shall commence on the completion date.  The franchise fee is offset by any
business license fee or business license tax enacted by the City.  Until such time as any telecommunication
company, doing business in Layton City, shall enter into a franchise agreement, the company shall pay a fee
of four percent (4%) of gross revenues, as defined herein, to the City.  Upon the execution of a franchise
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agreement, the terms of that agreement shall govern the payment of the fee.

            (3)        Excavation permits.  The provider shall also pay fees required for an excavation permit as
provided in the City's Consolidated Fee Schedule, and shall comply with Layton City's excavation ordinance.

3.16.041 − Timing

            Unless otherwise agreed to in the franchise agreement, all franchise fees shall be paid on a monthly
basis within forty−five (45) days of the close of each calendar month.

3.16.042 − Fee statement and certification

            Unless a franchise agreement provides otherwise, each fee payment shall be accompanied by a
statement showing the manner in which the fee was calculated and shall be certified as to its accuracy.

3.16.043 − Future costs

            A provider shall pay to the City or to third parties, at the direction of the City, an amount equal to the
reasonable costs and reasonable expenses that the City incurs for the services of third parties (including but
not limited to attorneys and other consultants) in connection with any renewal or provider initiated
renegotiation, or amendment of this ordinance or a franchise, provided, however, that the parties shall agree
upon a reasonable financial cap at the outset of negotiations.  In the event the parties are unable to agree,
either party may submit the issue to binding arbitration in accordance with the rules and procedures of the
American Arbitration Association.

3.16.044 − Taxes and assessments

            To the extent taxes or other assessments are imposed by taxing authorities, other than the City on the
use of the City property as a result of a provider's use or occupation of the rights−of−way, the provider shall
be responsible for payment of its pro rata share of such taxes, payable annually, unless otherwise required by
the taxing authority.  Such payments shall be in addition to any other fees payable pursuant to this ordinance.

3.16.045 − Interest on late payments

            In the event that any payment is not actually received by the City on or before the applicable date fixed
in the franchise, interest thereon shall accrue from such date until received at the rate charged for delinquent
state taxes.

3.16.046 − No accord and satisfaction

            No acceptance by the City of any fee shall be construed as an accord that the amount paid is in fact the
correct amount, nor shall such acceptance of such fee payment be construed as a release of any claim the City
may have for additional sums payable.

3.16.047 − Not in lieu of other taxes or fees

            The fee payment is not a payment in lieu of any tax, fee, or other assessment, except as specifically
provided in this ordinance, or as required by applicable law.  By way of example, and not limitation,
excavation permit fees and fees to obtain space on the City owned poles are not waived and remain
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applicable.

3.16.048 − Continuing obligation and holdover

            In the event a provider continues to operate all or any part of the system after the term of the franchise,
such operator shall continue to comply with all applicable provisions of this ordinance and the franchise,
including, without limitation, all compensation and other payment provisions throughout the period of such
continued operation, provided that any such continued operation shall in no way be construed as a renewal or
other extension of the franchise, nor as a limitation on the remedies, if any, available to the City as a result of
such continued operation after the term, including, but not limited to, damages and restitution.

3.16.049 − Costs of publication

            A provider shall assume any publication costs associated with its franchise that may be required by
law.

3.16.050 − Franchise application

            To obtain a franchise to construct, own, maintain, or provide services through any system within the
City, to obtain a renewal of a franchise granted pursuant to this ordinance, or to obtain the City approval of a
transfer of a franchise, as provided in Subsection 3.16.070(2), granted pursuant to this ordinance, an
application must be filed with City on the form attached to this ordinance as Exhibit "A", which is hereby
incorporated by reference.  The application form may be changed by the City Manager so long as such
changes request information that is consistent with this ordinance.  Such application form, as amended, is
incorporated by reference.

3.16.051 − Application criteria

            In making a determination as to an application filed pursuant to this ordinance, the City may, but shall
not be limited to, request the following from the provider:

            (1)        A copy of the order from the PSC granting a Certificate of Convenience and Necessity, if any
is necessary for provider's offering of services within the State of Utah.

            (2)        Certification of the provider's financial ability to compensate the City for provider's intrusion,
maintenance, and use of the rights−of−way during the franchise term proposed by the provider;

            (3)        Provider's agreement to comply with the requirements of Section 3.16.060 of this ordinance.

3.16.052 − Franchise determination

            The City, in its discretion, shall determine the award of any franchise on the basis of these and other
considerations relevant to the use of the rights−of−way, without competitive bidding.

3.16.060 − General requirement

            No provider shall receive a franchise unless it agrees to comply with each of the terms set forth in this
Section governing construction and technical requirements for its system, in addition to any other reasonable
requirements or procedures specified by the City or the franchise, including requirements regarding locating
and sharing in the cost of locating portions of the system with other systems or with City utilities.  A provider
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shall obtain an excavation permit, pursuant to the excavation ordinance, before commencing any work in the
rights−of−way.

3.16.061 − Quality

            All work involved in the construction, maintenance, repair, upgrade, and removal of the system shall
be performed in a safe, thorough, and reliable manner using materials of good and durable quality.  If, at any
time, it is determined by the FCC or any other agency granted authority by federal law or the FCC to make
such determination, that any part of the system, including, without limitation, any means used to distribute
signals over or within the system, is harmful to the public health, safety, or welfare, or quality of service or
reliability, then a provider shall, at its own cost and expense, promptly correct all such conditions.

3.16.062 − Licenses and permits

            A provider shall have the sole responsibility for diligently obtaining, at its own cost and expense, all
permits, licenses, or other forms of approval or authorization necessary to construct, maintain, upgrade, or
repair the system, including, but not limited to, any necessary approvals from persons and/or the City to use
private property, easements, poles, and conduits.  A provider shall obtain any required permit, license,
approval, or authorization, including, but not limited to, excavation permits, pole attachment agreements, etc.,
prior to the commencement of the activity for which the permit, license, approval, or authorization is required.

3.16.063 − Relocation of the system

            (1)        New grades or lines.  If the grades or lines of any rights−of−way are changed at any time in a
manner affecting the system, then a provider shall comply with the requirements of the excavation ordinance.

            (2)        The City authority to move system in case of an emergency.  The City may, at any time, in
case of fire, disaster, or other emergency, as determined by the City in its reasonable discretion, cut or move
any parts of the system and appurtenances on, over, or under the rights−of−way of the City, in which event
the City shall not be liable therefore to a provider.  The City shall notify a provider in writing prior to, if
practicable, but in any event as soon as possible and in no case later than the next business day following any
action taken under this Section.  Notice shall be given as provided in Section 3.16.113.

            (3)        A provider required to temporarily move system for third party.  A provider shall, upon prior
reasonable written notice by the City or any person holding a permit to move any structure, and within the
time that is reasonable under the circumstances, temporarily move any part of its system to permit the moving
of said structure.  A provider may impose a reasonable charge on any person other than the City for any such
movement of its systems.

            (4)        Rights−of−way change − Obligation to move system.  When the City is changing a
rights−of−way and makes a written request, a provider is required to move or remove its system from the
rights−of−way, without cost to the City, to the extent provided in the excavation ordinance.  This obligation
does not apply to systems originally located on private property pursuant to a private easement, which
property was later incorporated into the rights−of−way, if that private easement grants a superior vested right. 
This obligation exists whether or not the provider has obtained an excavation permit.

3.16.064 − Protect structures

            In connection with the construction, maintenance, repair, upgrade, or removal of the system, a
provider shall, at its own cost and expense, protect any and all existing structures belonging to the City and all
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designated landmarks, as well as all other structures within any designated landmark district.  A provider shall
obtain the prior written consent of the City to alter any water main, power facility, sewerage, or drainage
system, or any other municipal structure on, over, or under the rights−of−way of the City required because of
the presence of the system.  Any such alteration shall be made by the City or its designee on a reimbursable
basis.  A provider agrees that it shall be liable for the costs incurred by the City to replace or repair and restore
to its prior condition in a manner as may be reasonably specified by the City, any municipal structure or any
other rights−of−way of the City involved in the construction, maintenance, repair, upgrade, or removal of the
system that may become disturbed or damaged as a result of any work thereon by or on behalf of a provider
pursuant to the franchise.

3.16.065 − No obstruction

            In connection with the construction, maintenance, upgrade, repair, or removal of the system, a
provider shall not unreasonably obstruct the rights−of−way of fixed guide way systems, railways, passenger
travel, or other traffic to, from, or within the City without the prior consent of the appropriate authorities.

3.16.066 − Safety precautions

            A provider shall, at its own cost and expense, undertake all necessary and appropriate efforts to
prevent accidents at its work sites, including the placing and maintenance of proper guards, fences, barricades,
security personnel, and suitable and sufficient lighting, and such other requirements prescribed by OSHA and
Utah OSHA.  A provider shall comply with all applicable federal, state, and local requirements including but
not limited to the National Electric Safety Code.

3.16.067 − Repair

            After written reasonable notice to the provider, unless, in the sole determination of the City, an
eminent danger exists, any rights−of−way within the City which are disturbed or damaged during the
construction, maintenance, or reconstruction by a provider of its system, may be repaired by the City at the
provider's expense, to a condition as good as that prevailing before such work was commenced.  Upon doing
so, the City shall submit to such a provider an itemized statement of the cost for repairing and restoring the
rights−of−ways intruded upon.  The provider shall, within thirty (30) days after receipt of the statement, pay
to the City the entire amount thereof.

3.16.068 − System maintenance

            A provider shall:

            (1)        Install and maintain all parts of its system in a non−dangerous condition throughout the entire
period of its franchise.

            (2)        Install and maintain its system in accordance with standard prudent engineering practices and
shall conform, when applicable, with the National Electrical Safety Code and all applicable other federal,
state, and local laws or regulations.

            (3)        At all reasonable times, permit examination by any duly authorized representative of the City
of the system and its effect on the rights−of−way.
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3.16.069 − Trimming of trees

            A provider shall have the authority to trim trees, in accordance with all applicable utility restrictions,
ordinance, and easement restrictions, upon and hanging over rights−of−way so as to prevent the branches of
such trees from coming in contact with its system.

3.16.070 − Notification of sale

            (1)        Notification and election.  When a provider is the subject of a sale, transfer, lease, assignment,
sublease, or disposed of, in whole or in part, either by forced or involuntary sale, or by ordinary sale,
consolidation or otherwise, such that it or its successor entity is obligated to inform or seek the approval of the
PSC, the provider or its successor entity shall promptly notify the City of the nature of the transaction.  The
notification shall include either:

                        (a)        the successor entity's certification that the successor entity unequivocally agrees to all
of the terms of the original provider's franchise agreement, or

                        (b)        the successor entity's application in compliance with Section 3.16.050 of this
ordinance.

            (2)        Transfer of franchise.  Upon receipt of a notification and certification in accordance with
Subsection 3.16.070(1)(a), the City designee, as provided in Subsection 3.16.090(1), shall send notice
affirming the transfer of the franchise to the successor entity.  If the City has good cause to believe that the
successor entity may not comply with this ordinance or the franchise agreement, it may require an application
for the transfer.  The application shall comply with Section 3.16.050.

            (3)        If PSC approval no longer required.  If the PSC no longer exists, or if its regulations or state
law no longer require approval of transactions described in Section 3.16.070, and the City has good cause to
believe that the successor entity may not comply with this ordinance or the franchise agreement, it may
require an application.  The application shall comply with Section 3.16.050.

3.16.071 − Events of sale

            The following events shall be deemed to be a sale, assignment, or other transfer of the franchise
requiring compliance with Section 3.16.070: (i) the sale, assignment, or other transfer of all or a majority of a
provider's assets to another person; (ii) the sale, assignment, or other transfer of capital stock or partnership,
membership, or other equity interests in a provider by one or more of its existing shareholders, partners,
members, or other equity owners so as to create a new controlling interest in a provider; (iii) the issuance of
additional capital stock or partnership, membership, or other equity interest by a provider so as to create a new
controlling interest in such a provider; or (iv) the entry by a provider into an agreement with respect to the
management or operation of such provider or its system.

3.16.080 − Insurance, indemnity, and security

            Prior to the execution of a franchise, a provider will deposit with the City an irrevocable, unconditional
letter of credit or surety bond as required by the terms of the franchise, and shall obtain and provide proof of
the insurance coverage required by the franchise.  A provider shall also indemnify the City as set forth in the
franchise.
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3.16.081 − Oversight

            The City shall have the right to oversee, regulate, and inspect periodically the construction,
maintenance, and upgrade of the system, and any part thereof, in accordance with the provisions of the
franchise and applicable law.  A provider shall establish and maintain managerial and operational records,
standards, procedures, and controls to enable a provider to prove, in reasonable detail, to the satisfaction of the
City at all times throughout the term, that a provider is in compliance with the franchise.  A provider shall
retain such records for not less than the applicable statute of limitations.

3.16.082 − Maintain records

            A provider shall at all times maintain:

            (1)        On file with the City, a full and complete set of plans, records, and "as−built" hard copy maps
and, to the extent the maps are placed in an electronic format, they shall be made in electronic format
compatible with the City's existing GIS system, of all existing and proposed installations and the types of
equipment and systems installed or constructed in the rights−of−way, properly identified and described as to
the types of equipment and facility by appropriate symbols and marks which shall include annotations of all
rights−of−ways where work will be undertaken.  As used herein, "as−built" maps includes "file construction
prints."  Maps shall be drawn to scale.  "As−built" maps, including the compatible electronic format, as
provided above, shall be submitted within thirty (30) days of completion of work or within thirty (30) days
after completion of modification and repairs.  "As−built" maps are not required of the provider who is the
incumbent local exchange carrier for the existing system to the extent they do not exist.

            (2)        Throughout the term of the franchise, a provider shall maintain complete and accurate books
of account and records of the business, ownership, and operations of a provider with respect to the system in a
manner that allows the City at all times to determine whether a provider is in compliance with the franchise. 
Should the City reasonably determine that the records are not being maintained in such a manner, a provider
shall alter the manner in which the books and/or records are maintained so that a provider comes into
compliance with this Section.  All financial books and records which are maintained in accordance with the
regulations of the FCC and any governmental entity that regulates utilities in the state of Utah, and generally
accepted accounting principles shall be deemed to be acceptable under this Section.

3.16.083 − Confidentiality

            If the information required to be submitted is proprietary in nature or must be kept confidential by
federal, state, or local law, upon proper request by a provider, such information shall be classified as a
protected record within the meaning of the Utah Government Records Access and Management Act
("GRAMA"), making it available only to those who must have access to perform their duties on behalf of the
City, provided that a provider notifies the City of, and clearly labels the information which a provider deems
to be confidential, proprietary information.  Such notification and labeling shall be the sole responsibility of
the provider.

3.16.084 − Provider's expense

            All reports and records required under this ordinance shall be furnished at the sole expense of a
provider, except as otherwise provided in this ordinance or a franchise.
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3.16.085 − Right of inspection

            For the purpose of verifying the correct amount of the franchise fee, the books and records of the
provider pertaining thereto shall be open to inspection or audit by duly authorized representatives of the City
at all reasonable times, upon giving reasonable notice of the intention to inspect or audit the books and
records, provided that the City shall not audit the books and records of the provider more often than annually. 
The provider agrees to reimburse the City the reasonable costs of an audit if the audit discloses that the
provider has paid ninety−five percent (95%) or less of the compensation due the City for the period of such
audit.  In the event the accounting rendered to the City by the provider herein is found to be incorrect, then
payment shall be made on the corrected amount within thirty (30) calendar days of written notice, it being
agreed that the City may accept any amount offered by the provider, but the acceptance thereof by the City
shall not be deemed a settlement of such item if the amount is in dispute or is later found to be incorrect.

3.16.090 − Enforcement and remedies

            (1)        Enforcement − City designee.  The City is responsible for enforcing and administering this
ordinance, and the City or its designee, as appointed by the City Manager, is authorized to give any notice
required by law or under any franchise agreement.

            (2)        Enforcement provision.  Any franchise granted pursuant to this ordinance shall contain
appropriate provisions for enforcement, compensation, and protection of the public, consistent with the other
provisions of this ordinance, including, but not limited to, defining events of default, procedures for accessing
the bond/security fund, and rights of termination or revocation.

3.16.091 − Force majeure

            In the event a provider's performance of any of the terms, conditions, or obligations required by this
ordinance or a franchise is prevented by a cause or event not within a provider's control, such inability to
perform shall be deemed excused and no penalties or sanctions shall be imposed as a result thereof.  For the
purpose of this Section, causes, or events not within the control of a provider shall include, without limitation,
acts of God, strikes, sabotage, riots or civil disturbances, failure or loss of utilities, explosions, acts of public
enemies, and natural disasters such as floods, earthquakes, landslides, and fires.

3.16.092 − Extended operation and continuity of services

            (1)        Continuation after expiration.  Upon either expiration or revocation of a franchise granted
pursuant to this ordinance, the City shall have discretion to permit a provider to continue to operate its system
or provide services for an extended period of time not to exceed six (6) months from the date of such
expiration or revocation.  A provider shall continue to operate its system under the terms and conditions of
this ordinance and the franchise granted pursuant to this ordinance.

            (2)        Continuation by incumbent local exchange carrier.  If the provider is the incumbent local
exchange carrier, it shall be permitted to continue to operate its system and provide services without regard to
revocation or expiration, but shall be obligated to negotiate a renewal in good faith.
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3.16.093 − Removal or abandonment of franchise property

            (1)        Abandoned system.  In the event that (1) the use of any portion of the system is discontinued
for a continuous period of twelve (12) months, and thirty (30) days after no response to written notice from
the City to the last known address of provider; (2) any system has been installed in the rights−of−way without
complying with the requirements of this ordinance or franchise; or (3) the provisions of Section 3.16.034 are
applicable and no franchise is granted, a provider, except the provider who is an incumbent local exchange
carrier, shall be deemed to have abandoned such system.

            (2)        Removal of abandoned system.  The City, upon such terms as it may impose, may give a
provider written permission to abandon, without removing, any system, or portion thereof, directly
constructed, operated or maintained under a franchise.  Unless such permission is granted or unless otherwise
provided in this ordinance, a provider shall remove within a reasonable time the abandoned system and shall
restore, using prudent construction standards, any affected rights−of−way to their former state at the time such
system was installed, so as not to impair their usefulness.  In removing its plant, structures, and equipment, a
provider shall refill, at its own expense, any excavation necessarily made by it and shall leave all
rights−of−way in as good condition as that prevailing prior to such removal without materially interfering
with any electrical or telephone cable or other utility wires, poles, or attachments.  The City shall have the
right to inspect and approve the condition of the rights−of−way cables, wires, attachments, and poles prior to
and after removal.  The liability, indemnity, and insurance provisions of this ordinance and any security fund
provided in a franchise shall continue in full force and effect during the period of removal and until full
compliance by a provider with the terms and conditions of this Section.

            (3)        Transfer of abandoned system to City.  Upon abandonment of any system in place, a provider,
if required by the City, shall submit to the City a written instrument, satisfactory in form to the City,
transferring to the City the ownership of the abandoned system.

            (4)        Removal of above−ground system.  At the expiration of the term for which a franchise is
granted, or upon its revocation or earlier expiration, as provided for by this ordinance, in any such case
without renewal, extension, or transfer, the City shall have the right to require a provider to remove, at its
expense, all above−ground portions of a system from the rights−of−way within a reasonable period of time,
which shall not be less than one hundred eighty (180) days.  If the provider is the incumbent local exchange
carrier, it shall not be required to remove its system, but shall negotiate a renewal in good faith.
             (5)        Leaving underground system.  Notwithstanding anything to the contrary set forth in this
ordinance, a provider may abandon any underground system in place so long as it does not materially interfere
with the use of the rights−of−way or with the use thereof by any public utility, cable operator, or other person.

3.16.100 − Publicizing work

            Before entering onto any private property, a provider shall make a good faith attempt to contact the
property owners in advance, and describe the work to be performed.

3.16.110 − Conflicts

            In the event of a conflict between any provision of this ordinance and a franchise entered pursuant to
it, the provisions of this ordinance in effect at the time the franchise is entered into shall control.
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3.16.111 − Severability

            If any provision of this ordinance is held by any federal, state, or local court of competent jurisdiction,
to be invalid as conflicting with any federal or state statute, or is ordered by a court to be modified in any way
in order to conform to the requirements of any such law and all appellate remedies with regard to the validity
of the ordinance provisions in question are exhausted, such provision shall be considered a separate, distinct,
and independent part of this ordinance, and such holding shall not affect the validity and enforceability of all
other provisions hereof.  In the event that such law is subsequently repealed, rescinded, amended, or otherwise
changed, so that the provision which had been held invalid or modified is no longer in conflict with such law
the provision in question, shall return to full force and effect and shall again be binding on the City and the
provider, provided that the City shall give the provider thirty (30) days, or a longer period of time as may be
reasonably required for a provider to comply with such a rejuvenated provision, written notice of the change
before requiring compliance with such provision.

3.16.112 − New developments

            It shall be the policy of the City to liberally amend this ordinance, upon application of a provider,
when necessary to enable the provider to take advantage of any developments in the field of
telecommunications which will afford the provider an opportunity to more effectively, efficiently, or
economically serve itself or the public.

3.16.113 − Notices

            All notices from a provider to the City required under this ordinance or pursuant to a franchise granted
pursuant to this ordinance shall be directed to the officer as designated by the City Manager.  A provider shall
provide in any application for a franchise the identity, address, and phone number to receive notices from the
City.  A provider shall immediately notify the City of any change in its name, address, or telephone number.

3.16.114 − Exercise of police power

            To the full extent permitted by applicable law, either now or in the future, the City reserves the right to
adopt or issue such rules, regulations, orders, or other directives that it finds necessary or appropriate in the
lawful exercise of its police powers.

3.16.120 − Construction

            This ordinance shall be construed in a manner consistent with all applicable federal and state statutes.

3.16.121 − Ordinance applicability

            This ordinance shall apply to all franchises granted or renewed after the effective date of this
ordinance.  This ordinance shall further apply, to the extent permitted by applicable federal or state law, to all
existing franchises granted prior to the effective date of this ordinance and to a provider providing services,
without a franchise, prior to the effective date of this ordinance.

3.16.122 − Other applicable ordinances

            A provider's rights are subject to the police powers of the City to adopt and enforce ordinances
necessary to the health, safety, and welfare of the public.  A provider shall comply with all applicable general
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laws and ordinances enacted by the City pursuant to its police powers.  In particular, all providers shall
comply with the City zoning and other land use requirements.

3.16.123 − City failure to enforce

            A provider shall not be relieved of its obligation to comply with any of the provisions of this ordinance
or any franchise granted pursuant to this ordinance by reason of any failure of the City to enforce prompt
compliance.

3.16.124 − Construed according to Utah law

            This ordinance and any franchise granted pursuant to this ordinance shall be construed and enforced in
accordance with the substantive laws of the state of Utah.

3.17 − Municipal Energy Sales and Use Tax

3.17.010 − Purpose

            It is the intent of the City to repeal its Utility Revenue Tax and its Pacificorp Franchise Ordinance,
levying a tax and franchise fee on gas and electricity, and adopt the Municipal Energy Sales and Use Tax,
pursuant to, and in conformance with Section 10−1−301 et seq., Utah Code (as amended), "The Municipal
Energy Sales and Use Tax Act."

3.17.020 − Definitions

            The following words and phrases, when used in this Chapter, for the purpose of this Chapter, shall
have the meanings respectively ascribed to them:

            (1)        "Consumer" means a person who acquires taxable energy for any use that is subject to the
Municipal Energy Sales and Use Tax.

            (2)        "Contractual franchise fee" means:

                        (a)        a fee;

                                    (i)         provided for in a franchise agreement; and

                                    (ii)        that is consideration for the franchise agreement; or

                        (b)        (i)         a fee similar to Subsection (2)(a); or

                                    (ii)        any combination of Subsections (2)(a) or (2)(b).

            (3)        (a)        "Delivered value" means the fair market value of the taxable energy delivered for sale
or use in the City and includes:

                                    (i)         the value of the energy itself; and

                                    (ii)        any transportation, freight, customer demand charges, service charges, or other
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costs typically incurred in providing taxable energy in usable form to each class of customer in the City.

                        (b)        "Delivered value" does not include the amount of tax paid under Part 1 or Part 2 of
Chapter 12, Title 59, Utah Code (as amended).

            (4)        "Energy supplier" means a person supplying taxable energy, except for persons supplying a
de minimis amount of taxable energy, if such persons are excluded by rule promulgated by the State Tax
Commission.

            (5)        "Franchise agreement" means a franchise or an ordinance, contract, or agreement granting a
franchise.

            (6)        "Franchise tax" means:

                        (a)        a franchise tax;

                        (b)        a tax similar to a franchise tax; or

                        (c)        any combination of Subsections (a) or (b).

            (7)        "Person" includes any individual, firm, partnership, joint venture, association, corporation,
estate, trust, business trust, receiver, syndicate, this state, any county, city, district, or other local governmental
entity of the state, or any group or combination acting as a unit.

            (8)        "Sale" means any transfer of title, exchange, or barter, conditional or otherwise, in any
manner, of taxable energy for a consideration.  It includes:

                        (a)        installment and credit sales;

                        (b)        any closed transaction constituting a sale; or

                        (c)        any transaction under which right to acquire, use, or consume taxable energy is granted
under a lease or contract, and the transfer would be taxable if an outright sale were made.

            (9)        "Storage" means any keeping or retention of taxable energy in this City for any purpose
except sale in the regular course of business.

            (10)      (a)        "Use" means the exercise of any right or power over taxable energy incident to the
ownership or the leasing of the taxable energy.

                        (b)        "Use" does not include the sale, display, demonstration, or trial of the taxable energy
in the regular course of business and held for resale.

            (11)      "Taxable energy" means gas and electricity.

3.17.030 − Municipal Energy Sales and Use Tax

            There is hereby levied, subject to the provisions of this Chapter, a tax on every sale or use of taxable
energy made within the City equaling six percent (6%) of the delivered value of the taxable energy to the
consumer.  This tax shall be known as the Municipal Energy Sales and Use Tax.

Friday, December 16, 2016 Layton City Municipal Code

66



            (1)        The tax shall be calculated on the delivered value of the taxable energy to the consumer.

            (2)        The tax shall be in addition to any sales or use tax on taxable energy imposed by the City
authorized by Title 59, Chapter 12, Part 2, Utah Code (as amended), The Local Sales and Use Tax Act.

3.17.040 − Exemptions from the Municipal Energy Sales and Use Tax

            (1)        No exemptions are granted from the Municipal Energy Sales and Use Tax except as expressly
provided in Section 10−1−305(2)(b), Utah Code (as amended); notwithstanding an exemption granted by
Section 59−12−104, Utah Code (as amended).

            (2)        The following are exempt from the Municipal Energy Sales and Use Tax, pursuant to Section
10−1−305(2)(b), Utah Code (as amended):

                        (a)        Sales and use of aviation fuel, motor fuel, and special fuels subject to taxation under
Title 59, Chapter 13, Utah Code (as amended);

                        (b)        Sales and use of taxable energy that is exempt from taxation under federal law, the
United States Constitution, or the Utah Constitution;

                        (c)        Sales and use of taxable energy purchased or stored for resale;

                        (d)        Sales or use of taxable energy to a person, if the primary use of the taxable energy is
for use in compounding or producing taxable energy or a fuel subject to taxation under Title 59, Chapter 13,
Utah Code (as amended);

                        (e)        Taxable energy brought into the state by a nonresident for the nonresident's own
personal use or enjoyment while within the state, except taxable energy purchased for use in the state by a
nonresident living or working in the state at the time of purchase;

                        (f)        The sale or use of taxable energy for any purpose other than as a fuel or energy; and

                        (g)        The sale of taxable energy for use outside the boundaries of the City.

            (3)        The sale, storage, use, or other consumption of taxable energy is exempt from the Municipal
Energy Sales and Use Tax levied by this Chapter, provided:

                        (a)        The delivered value of the taxable energy has been subject to a municipal energy sales
or use tax levied by another municipality within the state authorized by Title 59, Chapter 12, Part 3, Utah
Code (as amended); and

                        (b)        The City is paid the difference between the tax paid to the other municipality and the
tax that would otherwise be due under this Chapter, if the tax due under this Chapter exceeds the tax paid to
the other municipality.

3.17.050 − No effect upon existing franchises; Credit for franchise fees

            (1)        This Chapter shall not alter any existing franchise agreements between the City and energy
suppliers.
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            (2)        There is a credit against the tax due from any consumer in the amount of a contractual
franchise fee paid if:

                        (a)        the energy supplier pays the contractual franchise fee to the City pursuant to a franchise
agreement in effect on July 1, 1997;

                        (b)        the contractual franchise fee is passed through by the energy supplier to a consumer as
a separately itemized charge; and

                        (c)        the energy supplier has accepted the franchise.

3.17.060 − Tax collection contract with State Tax Commission

            (1)        On or before the effective date of this Chapter, the City shall contract with the State Tax
Commission to perform all functions incident to the administration and collection of the Municipal Energy
Sales and Use Tax, in accordance with this Chapter.  The Mayor is hereby authorized to enter agreements with
the State Tax Commission that may be necessary to the continued administration and operation of the
Municipal Energy Sales and Use Tax Ordinance enacted by this Chapter.

            (2)        An energy supplier shall pay the Municipal Energy Sales and Use Tax revenues collected from
consumers directly to the City monthly if:

                        (a)        the City is the energy supplier; or

                        (b)        (i)         the energy supplier estimates that the municipal energy sales and use tax
collected annually from its Utah consumers equals One Million Dollars ($1,000,000.00) or more; and

                                    (ii)        the energy supplier collects the Municipal Energy Sales and Use Tax.

            (3)        An energy supplier paying the Municipal Energy Sales and Utah Tax directly to the City may
deduct any contractual franchise fees collected by the energy supplier qualifying as a credit and remit the net
tax less any amount the energy supplier retains as authorized by Section 10−1−307(4), Utah Code (as
amended).

3.17.070 − Incorporation of Part 1, Chapter 12, Title 59, Utah Code (as
amended)

            (1)        (a)        Except as herein provided, and except insofar as they are inconsistent with the
provisions of Title 10, Chapter 1, Part 3, Municipal Energy Sales and Use Tax Act, as well as this Chapter, all
of the provisions of Part 1, Chapter 12, Title 59, Utah Code (as amended), and in force and effect on the
effective date of this Chapter, insofar as they relate to sales and use taxes, excepting Sections 59−12−101 and
59−12−119 thereof, and excepting for the amount of the sales and use taxes levied therein, are hereby adopted
and made a part of this Chapter as if fully set forth herein.

                        (b)        Wherever, and to the extent that in Part 1, Chapter 12, Title 59, Utah Code (as
amended), the State of Utah is named or referred to as the "taxing agency," the name of the City shall be
substituted, insofar as is necessary for the purposes of that part, as well as Part 3, Chapter 1, Title 10, Utah
Code (as amended).  Nothing in this Subparagraph (b) shall be deemed to require substitution of the name
City for the word "State" when that word is used as part of the title of the State Tax Commission, or of the
Constitution of Utah, nor shall the name of the City be substituted for that of the State in any section when the
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result of such a substitution would require action to be taken by or against the City or any agency thereof,
rather than by or against the State Tax Commission in performing the functions incident to the administration
or operation of this Chapter.

                        (c)        Any amendments made to Part 1, Chapter 12, Title 59, Utah Code (as amended), which
would be applicable to the City for the purposes of carrying out this Chapter, are hereby incorporated herein
by reference and shall be effective upon the date that they are effective as a Utah statute.

3.17.080 − No additional license to collect the Municipal Energy Sales and
Use Tax required; No additional license or reporting requirements

            No additional license to collect or report the Municipal Energy Sales and Use Tax levied by this
Chapter is required, provided the energy supplier collecting the tax has a license issued under Section
59−12−106, Utah Code (as amended).

3.17.090 − Effective date

            This Chapter is effective June 30, 1997.  The Municipal Energy Sales and Use Tax shall be levied
beginning 12:01 a.m., July 1, 1997.

3.18 − 911 Emergency Telephone System

3.18.010 − 911 Emergency telephone system

            (1)        There was established in Layton City, on the 3rd day of December, 1987, an emergency 911
telephone system, for the purpose of providing to the citizens of Layton, an emergency telephone system for
contacting a local agency for the purpose of providing emergency services.

            (2)        A monthly emergency telephone charge shall be assessed, according to state law and the City's
Consolidated Fee Schedule.

            (3)        All monies placed in the emergency telephone service fund, shall be expended by Layton City
to pay the cost of establishing, installing, maintaining, and operating a 911 emergency telephone system in the
City's Public Safety Dispatch Center.

            (4)        The City may also contract with providers of local exchange telephone service and vendors of
appropriate terminal equipment, as necessary, to implement and maintain the 911 emergency telephone
service.

3.19 − Transient Room Tax

3.19.010 − Title

            This Chapter shall be known as the "Transient Room Tax" ordinance for the City of Layton.

3.19.020 − Purpose

            The Utah State Legislature has authorized municipalities to enact a Transient Room Tax that may be
collected from persons and entities providing public accommodations in the City.  It is the purpose of this
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ordinance to provide for the uniform assessment and collection of that tax pursuant to Part 3A of Title 59,
Chapter 12, Utah Code (as amended).

3.19.030 − Effective date

            This Chapter shall become effective as of the 1st day of January, 2004.

3.19.040 − Definitions

 (1)        "Public accommodations" shall mean a place providing temporary sleeping accommodations
that are regularly rented to the public and includes:

                        (a)        a motel;

                        (b)        a hotel;

                        (c)        a motor court;

                        (d)        an inn;

                        (e)        a bed and breakfast establishment;

                        (f)        a condominium; and

                        (g)        a resort home.

            (2)        "Rents" shall include:

                        (a)        rents; and

                        (b)        timeshare fees and dues.

            (3)        "Transient" shall mean the occupation of a public accommodation, by a person, of less than
thirty (30) consecutive days.

3.19.050 − Transient Room Tax

            There is hereby levied upon the business of every person, company, corporation, or other like and
similar persons, groups, or organizations, doing business in the City as motor courts, motels, hotels, inns or
like, and similar public accommodations, an annual license tax equal to one percent (1%) of the gross revenue
derived from the rent for each and every occupancy of a suite, room, or rooms, for a period of less than thirty
(30) days.

3.19.060 − Gross receipts

            For purposes of this Section, gross receipts shall be computed upon the base room rental rate.  There
shall be excluded from the gross revenue, by which this tax is measured:
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            (1)        The amount of any sales or use tax imposed by the state of Utah or by any other governmental
agency upon a retailer or consumer;

            (2)        The amount of any transient room tax levied under authority of Chapter 31 of Title 17, Utah
Code (as amended), or its successor;

            (3)        Receipts from the sale or service charge for any food, beverage, or room−service charges in
conjunction with the occupancy of the suite, room, or rooms, not included in the base room rate; and

            (4)        Charges made for supplying telephone service, gas, or electrical energy service, not included
in the base room rate.

3.19.070 − Exemptions to Transient Room Tax

 (1)        No Transient Room Tax shall be imposed under this Chapter upon any person:

                        (a)        engaged in business for solely religious, charitable, eleemosynary, or other types of
strictly nonprofit purpose who is tax exempt in such activities under the laws of the United Sates and the state
of Utah; or

                        (b)        engaged in a business specifically exempted from municipal taxation and fees by the
laws of the United States or the state.

3.19.080 − Payments

            On or before the effective date of this Chapter, Layton City shall contract with the State Tax
Commission to perform all functions incident to the administration and collection of the Municipal Transient
Room Tax, in accordance with the provisions of this Chapter.  The Mayor is hereby authorized to enter into
agreements with the State Tax Commission that may be necessary to the continued administration and
operation of the Transient Room Tax enacted by this Chapter.

3.20 − Telecommunications Tax

3.20.010 − Definitions

 As used in this ordinance:

            (1)        "Commission" means the State Tax Commission.

            (2)        (a)        Subject to Subsections (2)(b) and (c), "Customer" means the person who is obligated
under a contract with a telecommunications provider to pay for telecommunications service received under the
contract.

                        (b)        For purposes of this ordinance, "Customer" means:

                                    (i)         the person who is obligated under a contract with a telecommunications
provider to pay for telecommunications service received under the contract; or

                                    (ii)        if the end user is not the person described in Subsection (2)(b)(i), the end user
of telecommunications service.
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                        (c)        "Customer" does not include a reseller:

                                    (i)         of telecommunications service; or

                                    (ii)        for mobile telecommunications service, of a serving carrier under an agreement
to serve the customer outside the telecommunications provider's licensed service area.

            (3)        (a)        "End user" means the person who uses a telecommunications service.

                        (b)        For purposes of telecommunications service provided to a person who is not an
individual, "End user" means the individual who uses the telecommunications service on behalf of the
person who is provided the telecommunications service.

            (4)        "Gross receipts attributed to the municipality" means those gross receipts from a transaction
for telecommunications services that is located within the municipality for the purposes of sales and use taxes
under Title 59, Chapter 12, Utah Code (as amended), Sales and Use Tax Act, and determined in accordance
with Section 59−12−207, Utah Code (as amended).

            (5)        "Gross receipts from telecommunications service" means the revenue that a
telecommunications provider receives for telecommunications service rendered except for amounts collected
or paid as:

                        (a)        a tax, fee, or charge:

                                    (i)         imposed by a governmental entity;

                                    (ii)        separately identified as a tax, fee, or charge in the transaction with the customer
for the telecommunications service; and

                                    (iii)       imposed only on a telecommunications provider;

                        (b)        sales and use taxes collected by the telecommunications provider from a customer
under Title 59, Chapter 12, Sales and Use Tax Act, Utah Code (as amended); or

                        (c)        interest, a fee, or a charge that is charged by a telecommunications provider on a
customer for failure to pay for telecommunications service when payment is due.

            (6)        "Mobile telecommunications service" is as defined in the Mobile Telecommunications
Sourcing Act, 4 U.S.C. Section 124.

            (7)        "Municipality" means Layton City Corporation.

            (8)        "Place of primary use":

                        (a)        for telecommunications service, other than mobile telecommunications service, means
the street address representative of where the customer's use of the telecommunications service primarily
occurs, which shall be:

                                    (i)         the residential street address of the customer; or

                                    (ii)        the primary business street address of the customer; or
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                        (b)        for mobile telecommunications service, is as defined in the Mobile
Telecommunications Sourcing Act, 4 U.S.C. Section 124.

            (9)        Notwithstanding where a call is billed or paid, "Service address" means:

                        (a)        if the location described in this Subsection (9)(a) is known, the location of the
telecommunications equipment:

                                    (i)         to which a call is charged; and

                                    (ii)        from which the call originates or terminates;

                        (b)        if the location described in Subsection (9)(a) is not known but the location described in
this Subsection (9)(b) is known, the location of the origination point of the signal of the telecommunications
service first identified by:

                                    (i)         the telecommunications system of the telecommunications provider; or

                                    (ii)        if the system used to transport the signal is not a system of the
telecommunications provider, information received by the telecommunications provider from its service
provider; or

                        (c)        if the locations described in Subsection (9)(a) or (b) are not known, the location of a
customer's place of primary use.

            (10)      (a)        Subject to Subsections (10)(b) and (10)(c), "Telecommunications provider" means a
person that:

                                    (i)         owns, controls, operates, or manages a telecommunications service; or

                                    (ii)        engages in an activity described in Subsection (10)(a)(i) for the shared use with
or resale to any person of the telecommunications service.

                        (b)        A person described in Subsection (10)(a) is a telecommunications provider whether or
not the Public Service Commission of Utah regulates:

                                    (i)         that person; or

                                    (ii)        the telecommunications service that the person owns, controls, operates, or
manages.

                        (c)        "Telecommunications provider" does not include an aggregator as defined in Section
54−8b−2, Utah Code (as amended).

            (11)      "Telecommunications service" means:

                        (a)        telephone service, as defined in Section 59−12−102, Utah Code (as amended), other
than mobile telecommunications service, that originates and terminates within the boundaries of this state; and

                        (b)        mobile telecommunications service, as defined in Section 59−12−102, Utah Code (as
amended):
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                                    (i)         that originates and terminates within the boundaries of one state; and

                                    (ii)        only to the extent permitted by the Mobile Telecommunications Sourcing Act,
4 U.S.C. Section 116 et seq.

3.20.020 − Levy of tax

            There is hereby levied a municipal telecommunications license tax on the gross receipts from
telecommunications service attributed to this municipality.

3.20.030 − Rate

            The rate of the tax levy shall be four percent (4%) of the telecommunication provider's gross receipts
from telecommunications service that are attributed to the municipality.  If the location of a transaction is
determined to be other than this municipality then the rate imposed on the gross receipts for
telecommunications services shall be determined pursuant to the provisions of Section 10−1−407, Utah Code
(as amended).

3.20.040 − Rate limitation and exemption therefrom

            This rate of this levy shall not exceed four percent (4%) of the telecommunication provider's gross
receipts from telecommunication service attributed to the municipality, unless a higher rate is approved by a
majority vote of the voters in this municipality that vote in:

                        (a)        a municipal general election;

                        (b)        a regular general election; or

                        (c)        a local special election.

3.20.050 − Effective date of tax levy

            This tax shall be levied beginning July 1, 2004.

3.20.060 − Changes in rate or repeal of the tax

            This ordinance is subject to the requirements of Section 10−1−403, Utah Code (as amended).  If the
tax rate is changed or the tax is repealed, then the appropriate notice shall be given as provided in Section
10−1−403, Utah Code (as amended).

3.20.070 − Interlocal agreement for collection of the tax

            On or before the effective date of the ordinance, the municipality shall enter into the uniform interlocal
agreement with the Commission, as described in Section 10−1−405, Utah Code (as amended), for the
collection, enforcement, and administration of this municipal telecommunications license tax.

3.20.080 − Procedures for taxes erroneously recovered from customers

            Pursuant to the provisions of Section 10−1−408, Utah Code (as amended), a customer may not bring a
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cause of action against a telecommunications provider on the basis that the telecommunications provider
erroneously recovered from the customer the municipal telecommunication license tax except as provided in
Section 10−1−408, Utah Code (as amended).

3.20.090 − Repeal of inconsistent taxes and fees

            Any tax or fee previously enacted by this municipality under authority of Section 10−1−203, Utah
Code (as amended), or Title 11, Chapter 26, Utah Code (as amended), Local Taxation of Utilities Limitation
is hereby repealed.

            Nothing in this ordinance shall be interpreted to repeal any municipal ordinance or fee which provides
that the municipality may recover from a telecommunications provider the management costs of the
municipality caused by the activities of the telecommunications provider in the rights−of−way of the
municipality, if the fee is imposed in accordance with Section 72−7−102, Utah Code (as amended), and is not
related to the municipality's loss of use of a highway as a result of the activities of the telecommunications
provider in a right−of−way, or increased deterioration of a highway as a result of the activities of the
telecommunications provider in a right−of−way, nor does this ordinance limit the municipalities right to
charge fees or taxes on persons that are not subject to the municipal telecommunications license tax under this
ordinance and locate telecommunications facilities, as defined in Section 72−7−108, Utah Code (as amended),
in this municipality.

3.21 − Recreation, Arts, Museum, and Parks (RAMP) Tax;
Commission

3.21.010 − Provisions

            This Chapter shall be known as the local sales and use tax to fund Recreation, Arts, Museum, and
Parks (RAMP) improvements, facilities, and organizations for Layton City.

3.21.020 − Statutory authority

            The authority for imposing this tax is derived from Title 59, Chapter 12, Section 701 et seq., Utah
Code Annotated 1953.

3.21.030 − Purpose of provisions

            This Chapter is enacted to provide the City with a source of revenue for the purposes of funding
recreation, arts, museum, and cultural facilities and organizations, and parks improvements for the City
pursuant to, and in accordance with, Section 59−12−701 et seq., Utah Code Annotated; and policies and
procedures enacted by the City to establish, collect, and use the revenues as provided by State statute.

3.21.040 − Imposition − Amount

            The RAMP Tax hereby imposes a one−tenth of one percent (0.1%) sales and use tax for funding
recreation, arts, museum, and parks improvements, facilities, and organizations for the City of Layton.
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3.21.050 − Use of revenues

            The revenues received from the local sales and use tax levied herein (RAMP Revenues) shall be used
solely for the purposes of funding City owned recreation, arts, museum, and cultural facilities and
organizations, parks improvements and facilities, and programs designed to support recreation, arts, museum
and parks, as such terms are defined in State law, this Chapter, and that do business in the City, and serve
Layton residents, and in accordance with Section 59−12−701 et seq., Utah Code Annotated, 1953 as amended.

            The use and distribution of all RAMP Revenues shall be authorized or awarded by the City Council.

3.21.060 − Collection

            Taxes imposed under this Chapter shall be:

            (1)        Levied at the same time and collected in the same manner as provided in Title 59, Chapter 12,
Part 2, the Local Sales and Use Tax Act, except that the collection and distribution of the RAMP Revenue is
not subject to subsection 59−12−205(2) through (9); and

            (2)        Levied for the period authorized in accordance with Section 59−12−703, Utah Code
Annotated; and

            (3)        The records of the State Tax Commission, the Commission's performance under the contract,
and the records of any taxpayer subject to this tax shall be subject to review and audit as provided in the City's
contract with the Commission for the collection and distribution of the local sales and use tax and as provided
by law.

3.21.070 − RAMP Advisory Commission

            (1)        There is hereby created an advisory board known as the RAMP Advisory Commission. Its
members shall be appointed as set forth herein and in accordance with statutory requirements.

            (2)        The RAMP Advisory Commission shall function as a planning and advisory body for the City
Council in all matters pertaining to the expenditure of the RAMP Revenues.  The RAMP Advisory
Commission is not empowered to bind or obligate the City or any of its departments.

            (3)        The RAMP Advisory Commission shall consist of nine (9) members with four (4) standing
members and five (5) at large members.  The Mayor may appoint one City Council member to serve as a
non−voting liaison to the RAMP AdvisoryCommission.

            (4)        Alternate members may be appointed to the RAMP Advisory Commission.  Such
appointments shall be in the same manner as the appointment of a RAMP Advisory Commission member. 
Alternate members will only participate in Regular Meetings when needed to fill a vacancy during the
temporary absence of a RAMP Advisory Commissioner.

            (5)        The four (4) standing members shall include; Layton City's Parks and Recreation Director or
designee (Parks Representative), Layton City's Recreation Supervisor or designee (Recreation
Representative), Heritage Museum Curator or designee (Museum Representative), and the Davis Arts
Council's Executive Director or designee (Arts Representative).  The five (5) at large members shall be
appointed, by the Mayor after counsel with and the consent of the City Council, from among the residents of
the municipality.
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            (6)        The RAMP Advisory Commission shall select annually, during the first regularly scheduled
meeting in October, a Chairperson, Vice Chairperson, and any other officers deemed necessary, all of whom
may be selected to succeed themselves. Such officers shall be elected from among the at large members of the
RAMP Advisory Commission by majority vote of the total membership, with their duties and responsibilities
being set forth in the RAMP Advisory Commission Bylaws and Rules of Procedure.

            (7)        At large members may receive an expense allocation per regular meeting, as set by the Layton
City Council.

            (8)        The term of office for each at large member shall be two (2) years.  The terms will be
staggered so that three (3) at large members' terms of office will expire on September 30th of a given year, the
other two (2) at large members' terms of office that will expire on September 30th of the second year, and then
continuing each year in that order.  No at large member shall serve more than three (3) consecutive terms.

            (9)        Appointed members of the RAMP Advisory Commission may be removed from office with or
without cause by a majority vote of the City Council.  A member may be removed for failure to attend three
(3) consecutive commission meetings or failure to attend seventy−five percent (75%) of the meetings in a six
(6) month period.  Vacancies occurring in an unexpired term are to be promptly filled as an original
appointment, and are only appointed for the remainder of the unexpired term.

            (10)      The RAMP Commission shall follow the RAMP Advisory Commission Bylaws and Rules of
Procedure governing the conduct of meetings and operation of the RAMP Advisory Commission adopted by
the City Council.  These Bylaws shall govern the RAMP Advisory Commission and establish the procedures
for performing its duties.  The RAMP Advisory Commission, upon its own initiative, may amend the Bylaws
and Rules of Procedure, and thereafter, such amendments shall be submitted to the City Council for final
approval and adoption.

            (11)      The minutes of each meeting of the RAMP Advisory Commission shall be recorded and
preserved.  Minutes of each meeting shall be approved by the Commission and signed by the Chairperson. All
official actions shall be recorded therein, and copies of all letters to and from the Commission shall be
preserved.  All records of the Commission are considered public records, unless designated otherwise.

            (12)      The RAMP Advisory Commission shall advertise for, collect, review, and prioritize all grant
applications and make a yearly recommendation to the City Council for the expenditure of all RAMP funds as
outlined in the RAMP Advisory Commission Bylaws.

3.21.080 − Grant classifications

            (1)        Major Project Grants.

            Major Project Grants are projects submitted to the RAMP Advisory Commission which are in excess
of $200,000 and are to fund City owned recreational, arts, museum, and parks facilities, and improvements to
existing City owned facilities.  Priority may be given to projects with partnering agencies, or other entities that
can provide donations, property, or matching funds.  These projects shall submit a letter or letters of intent
from the individual(s), if an individual donor, or, if the donor is a corporate donor or governmental donor, a
letter of intent from the chief executive officer (or corporate resolution), or in the case of a governmental
entity a resolution or letter of commitment from the board or person having authority and is authorized to
allocate the funds.

            Major Project Grant funding guidelines: during a given calendar year the amount of RAMP funds
allocated to Major Project Grants can change, but as a general guide, fifty percent (50%) of funds received
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shall be targeted toward this category of projects.   

            (2)        Tier I Grants.

            Tier I Grants are projects submitted to the RAMP Advisory Commission which are between $10,000
and $199,999 and are to fund City owned recreation, art, museum and park facilities and improvements to
such existing facilities.  Tier I Grants are also available to fund recreation, art, museum and park programs
that benefit the residents of Layton and are developed by public or private non−profit organizations, as such
terms are defined in State law, and that does business in the City and serves Layton residents.  Tier I Grants
that fund programs cannot exceed one−fourth of the applying entity's annual yearly operating budget, as
averaged over the prior three (3) years, excluding any past grant funds. 

            RAMP funds are not available for the general ongoing operating expense of any organization. 

            Priority may be given to projects with partnering agencies, or other entities that can provide donations,
property, or matching funds. These project sponsors shall submit a letter or letters of intent from the
individual(s), if an individual donor, or, if the donor is a corporate donor or governmental donor, a letter of
intent from the chief executive officer (or corporate resolution), or in the case of a governmental entity, a
resolution or letter of commitment from the board or person having authority and is authorized to allocate the
funds.

            Tier I Grant funding guidelines: during a given calendar year the amount of RAMP funds allocated
toTier I Grants can change, but as a general guide, forty percent (40%) of funds received shall be targeted
toward this category of grants. 

            (3)        Tier II Grants.

            Tier II Grants are projects submitted to the RAMP Advisory Commission which are between $500 and
$9,999 and are to fund City owned recreation, art, museum, and park facilities and improvements to such
existing facilities. Tier II Grants are also available to fund recreation, art, museum and park programs that
benefit the residents of Layton and are developed by public or private non−profit organizations, as such terms
are defined in State law, and that does business in the City and serves Layton residents. 

            Tier II Grants that fund programs cannot exceed one−fourth of the applying entity's annual yearly
operating budget, as averaged over the prior three (3) years, excluding any past grant funds.

            Tier II Grant funding guidelines: during a given calendar year the amount of RAMP funds allocated
toTier II Grants shall be from eight and a half percent to ten percent (8.5% to10%) of RAMP funds received.

3.21.090 − Distribution of revenues − Determination of operating expenses

            (1)        The distribution of revenues and determination of operating expenses shall be in accordance
with Section 59−12−701 et seq., of the Utah Code and the provisions of this Chapter and shall be subject at all
times to the policies and procedures adopted by the City Council.

            (2)        The RAMP Advisory Commission shall create an administrative budget to be turned into the
City for approval by the City Council as part of the City's normal yearly budgeting process.  This
administrative budget may not exceed one and one half percent (1.5%) of the RAMP funding collected during
the preceding calendar year, as defined by State statute.
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            (3)        Distribution.  It is the intent of the Council to distribute revenues derived from the RAMP fund
to City owned recreational, arts, museum, and park improvements and new facilities and programs of public
or private non−profit organizations, as such terms are defined in State law, and that do business in the City
and serve Layton residents.

            (4)        Ongoing operating expenses.  RAMP Revenues shall not be used to fund the ongoing
operating expenses of any organization. 

            (5)        Any available funds not allocated in any given year shall be available for allocation in the
following year.

            (6)        RAMP funds shall be received from the State taxing agency for a fiscal year. The RAMP
Advisory Commission shall prepare and present a prioritized listing and a recommendation of grant awards to
the City Council to be included in the City's annual budget review and approval process.  The distribution of
funds collected in the previous fiscal year will be available after the first day of July.

            (7)        Contract Preparation.  Upon awarding of RAMP funds by the City Council, the recipient shall
enter into an agreement to be approved by the CityCouncil.  Major Project Grant funds and Tier I Grant funds
may be distributed only after all other funding is in place for the proposed project and construction contracts
have been executed; or distributed as reimbursement after the project has been completed.  That decision is at
the discretion of the City Council.  All RAMP funds must be expended on the approved project within one
year after the funds are approved for distribution by the City Council, unless an extension is applied for and
granted by the City Council.  If an extension is not granted, any funds not expended within the one (1) year
period shall be returned to the City.
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4 − City Records Access &Management

4.01 − City Records Access and Management

4.01.101 − Short title

            This Chapter is known as "City Records Access and Management."

4.01.102 − Legislative intent

            (1)        In enacting this Title, the Council recognizes two constitutional rights:

                        (a)        the public's right of access to information concerning the conduct of the public's
business; and

                        (b)        the right of privacy in relation to personal data gathered by governmental entities.

            (2)        The Council also recognizes a public policy interest in allowing a government to restrict access
to certain records, as specified in this Chapter, for the public good.

            (3)        It is the intent of the Council to:

                        (a)        promote the public's right of easy and reasonable access to unrestricted public records;

                        (b)        specify those conditions under which the public interest in allowing restrictions on
access to records may outweigh the public's interest in access;

                        (c)        permit confidential treatment of records as provided in this Chapter;

                        (d)        provide guidelines for both disclosure and restrictions on access to government records,
which is based on the equitable weighing of the pertinent interests and which are consistent with general
standards of information practices;

                        (e)        favor public access when, in the application of this Title, countervailing interests are of
equal weight; and

                        (f)        establish fair and reasonable records management practices.

4.01.103 − Definitions

            As used in this Chapter:

            (1)        "Audit" means:

                        (a)        a systematic examination of financial, management, program, and related records for
the purpose of determining the fair presentation of financial statements, adequacy of internal controls, or
compliance with laws and regulations; or
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                        (b)        a systematic examination of program procedures and operations for the purpose of
determining their effectiveness, economy, efficiency, and compliance with statutes and regulations.

            (2)        "Chronological logs" mean the regular and customary summary records of law enforcement
agencies and other public safety agencies that show the time and general nature of police, fire, and paramedic
calls made to the agency and any arrests or jail bookings made by the agency.

            (3)        "Classification," "classify," and their derivative forms mean determining whether a record
series, record, or information within a record is public, private, controlled, protected, or exempt from
disclosure under Subsection 4.01.201(3)(b).

            (4)        (a)        "Computer program" means a series of instructions or statements that permit the
functioning of a computer system in a manner designed to provide storage, retrieval, and manipulation of data
from the computer system, and any associated documentation and source material that explain how to operate
the computer program.

                        (b)        "Computer program" does not mean:

                                    (i)         the original data, including numbers, text, voice, graphics, and images;

                                    (ii)        analysis, compilation, and other manipulated forms of the original data
produced by use of the program; or

                                    (iii)       the mathematical or statistical formulas (excluding the underlying mathematical
algorithms contained in the program) that would be used if the manipulated forms of the original data were to
be produced manually.

            (5)        (a)        "Contractor" means:

                                    (i)         any person who contracts with the City to provide goods or services directly to
the City; or

                                    (ii)        any private, nonprofit organization that receives funds from the City.

                        (b)        "Contractor" does not mean a private provider.

            (6)        "Controlled record" means a record containing data on individuals that is controlled as
provided by Section 4.01.304.

            (7)        "Designation," "designate," and their derivative forms mean indicating, based on the City's
familiarity with a record series or based on the City's review of a reasonable sample of a record series, the
primary classification that a majority of records in a record series would be given if classified, and the
classification that other records typically present in the record series would be given if classified.

            (8)        "Government audit agency" means any governmental entity that conducts audits.

            (9)        "Gross compensation" means every form of remuneration payable for a given period to an
individual for services provided, including salaries, commissions, vacation pay, severance pay, bonuses, and
any board, rent, housing, lodging, payments in kind, and any similar benefit received from the individual's
employer.
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            (10)      (a)        "Initial contact report" means an initial written or recorded report, however titled,
prepared from information provided by peace officers engaged in public patrol or response duties describing
official actions initially taken in response to either a public complaint about or the discovery of an apparent
violation of law, which report may describe:

                                    (i)         the date, time, location, and nature of the complaint, the incident, or offense;

                                    (ii)        names of victims;

                                    (iii)       the nature or general scope of the agency's initial actions taken in response to
the incident;

                                    (iv)       the general nature of any injuries or estimate of damages sustained in the
incident;

                                    (v)        the name, address, and other identifying information about any person arrested
or charged in connection with the incident; and

                                    (vi)       the identity of the public safety personnel (except undercover personnel) or
prosecuting attorney involved in responding to the initial incident.

                        (b)        "Initial contact reports" do not include follow−up or investigative reports prepared
after the initial contact report.  However, if the information specified in Subsection (a) appears in follow−up
or investigative report, it may only be treated confidentially if it is private, controlled, protected, or exempt
from disclosure under Subsection 4.01.201(3)(b).

            (11)      "Individual" means a human being.

            (12)      "Person" means any individual, nonprofit or profit corporation, partnership, sole
proprietorship, or other type of business organization.

            (13)      "Private record" means a record containing data on individuals that is private as provided by
Section 4.01.302.

            (14)      "Private provider" means any person who contracts with the City to provide services directly
to the public.

            (15)      "Protected record" means a record that is classified protected as provided by Section
4.01.305.

            (16)      "Public record" means a record that is not private, controlled, or protected and that is not
exempt from disclosure as provided in Subsection 4.01.201(3)(b).

            (17)      (a)        "Record" means all books, letters, documents, papers, maps, plans, photographs,
films, cards, tapes, recordings, electronic data, or other documentary materials regardless of physical form or
characteristics:

                                    (i)         which are prepared, owned, received, or retained by the City; and

                                    (ii)        where all of the information in the original is reproducible by photocopy or
other mechanical or electronic means.
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                        (b)        "Record" does not mean:

                                    (i)         a personal note or personal communication prepared or received by an
employee or officer of the City:

                                                (A)       in a capacity other than the employee's or officer's governmental
capacity; or

                                                (B)       that is unrelated to the conduct of the public's business;

                                    (ii)        temporary drafts or similar materials prepared for the originator's personal use
or prepared by the originator for the personal use of an individual for whom he is working;

                                    (iii)       materials that are legally owned by an individual in his private capacity;

                                    (iv)       materials to which access is limited by the laws of copyright or patent unless
the copyright or patent is owned by the City;

                                    (v)        proprietary software;

                                    (vi)       junk mail or commercial publications received by the City or an official or
employee of the City;

                                    (vii)      books and other materials that are cataloged, indexed, or inventoried and
contained in the collections of libraries open to the public, regardless of physical form or characteristics of the
material;

                                    (viii)     daily calendars and other personal notes prepared by the originator for the
originator's personal use or for the personal use of an individual for whom he is working;

                                    (ix)       computer programs as defined in Subsection (4) that are developed or
purchased by or for the City for its own use;

                                    (x)        notes or internal memoranda prepared as part of the deliberative process by a
member of the judiciary, and administrative law judge, or a member of any other body charged by law with
performing a quasi−judicial function;

                                    (xi)       a telephone number or similar code used to access a mobile communication
device that is used by an employee or officer of the City, provided that the employee or officer of the City has
designated at least one business telephone number that is a public record as provided in Section 4.01.301;

                                    (xii)      information that an owner of unimproved property provides to a local entity as
provided in Utah Code Section 11−42−205 (as amended); or

                                    (xiii)     a video or audio recording of an interview, or a transcript of the video or audio
recording, that is conducted at a children's justice center established under Utah Code Section 67−5b−102 (as
amended), or like facility using the same guidelines and used for the same purpose.

            (18)      "Record series" means a group of records that may be treated as a unit for purposes of
designation, description, management, or disposition.
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            (19)      "Records officer" means the City Recorder or designate.

            (20)      "Schedule," "scheduling," and their derivative forms mean the process of specifying the
length of time each record series should be retained by a governmental entity for administrative, legal, fiscal,
or historical purposes and when each record series should be transferred to the state archives or destroyed.

            (21)      "State archives" means the Division of Archives and Records Service.

            (22)      "State archivist" means the director of the state archives.

            (23)      "Summary data" means statistical records and compilations that contain data derived from
private, controlled, or protected information but that does not disclose private, controlled, or protected
information.

4.01.104 − Records of security measures

 The records regarding security measures designed for the protection of persons or property, public or
private, are not subject to this Chapter.  These records include:

            (1)        security plans;

            (2)        security codes and combinations, and passwords;

            (3)        passes and keys;

            (4)        security procedures; and

            (5)        building and public works designs, to the extent that the records or information relate to the
ongoing security measures of a public entity.

4.01.105 − Confidentiality agreements

            If the City receives a request for a record that is subject to a confidentiality agreement executed before
April 1, 1992, the law in effect at the time the agreement was executed, including later judicial interpretations
of the law, shall govern access to the record, unless all parties to the confidentiality agreement agree in writing
to be governed by the provisions of this Chapter.

4.01.106 − Disclosure of records subject to federal law

            Notwithstanding the provisions of Subsections 4.01.201(6)(a) and (b), this Chapter does not apply to a
record containing protected health information as defined in 45 C.F.R., Part 164, Standards for Privacy of
Individually Identifiable Health Information, if the record is:

            (1)        controlled or maintained by a governmental entity; and

            (2)        governed by 45 C.F.R., Parts 160 and 164, Standards for Privacy of Individually Identifiable
Health Information.
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4.01.201 − Access to records; Obtaining copies of records

            (1)        Every person has the right to inspect a public record free of charge, and the right to take a copy
of a public record during normal working hours, subject to Sections 4.01.203 and 4.01.204.

            (2)        All records are public unless otherwise provided by ordinance, policy, or other applicable law
or judicial determination.

            (3)        The following records are not public:

                        (a)        records that are private, controlled, or protected under Sections 4.01.302,
4.01.303, 4.01.304, and 4.01.305; and

                        (b)        records to which access is restricted pursuant to court rule, another ordinance, policy,
state statute, federal statute, or federal regulation, including records for which access is governed or restricted
as a condition of participation in a local, state, or federal program or for receiving local, state, or federal funds.

            (4)        Only those records of the nature specified in Sections 4.01.302, 4.01.303, 4.01.304, or
4.01.305 may be classified private, controlled, or protected.

            (5)        (a)        The City may not disclose a record that is private, controlled, or protected to any
person except as provided in Subsection (5)(b), Subsection (5)(c), or Sections 4.01.202, 4.01.206, or 4.01.303.

                        (b)        The City may, at its discretion, disclose records that are private under Subsection
4.01.302(2) or protected under Section 4.01.305 to persons other than those specified in Sections 4.01.202 or
4.01.206 if the City Manager, or designee, determines that there is no interest in restricting access to the
record, or that the interest favoring access outweighs the interest favoring restriction of access.

                        (c)        In addition to the disclosure under Subsection (5)(b), the City may disclose a record
that is protected under Section 4.01.305 if:

                                    (i)         the City Manager, or a designee, determines that the disclosure:

                                                (A)       is mutually beneficial to:

                                                            (I)        the subject of the record;

                                                            (II)       the City; and

                                                            (III)      the public; and

                                                (B)       serves a public purpose related to:

                                                            (I)        public safety; or

                                                            (II)       consumer protection; and

                                    (ii)        the person who receives the record from the City agrees not to use or allow the
use of the record for advertising or solicitation purposes.
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            (6)        (a)        The disclosure of records to which access is governed or limited pursuant to court rule,
ordinance, policy, state statute, federal statute, or federal regulation, including records for which access is
governed or limited as a condition of participation in a local, state, or federal program or for receiving local,
state, or federal funds, is governed by the specific provisions of that ordinance, policy, statute, rule, or
regulation.

                        (b)        This Chapter applies to records described in Subsection (a) insofar as this Chapter is
not inconsistent with the ordinance, statute, policy, rule, or regulation.

            (7)        The City will provide a person with a certified copy of a record if:

                        (a)        the person requesting the record has a right to inspect it;

                        (b)        the person identifies the record with reasonable specificity; and

                        (c)        the person pays the lawful fees.

            (8)        (a)        In response to a request, the City is not required to:

                                    (i)         create a record;

                                    (ii)        compile, format, manipulate, package, summarize, or tailor information;

                                    (iii)       provide a record in a particular format, medium, or program not currently
maintained by the City;

                                    (iv)       fulfill a person's records request if the request unreasonably duplicates prior
records requests from that person; or

                                    (v)        fill a person's records request if:

                                                (A)       the record requested is accessible in the identical physical form and
content in a public publication or product produced by the City receiving the request;

                                                (B)       the City provides the person requesting the record with the public
publication or product; and

                                                (C)       the City specifies where the record can be found in the public
publication or product.

                        (b)        Upon request, the City may provide a record in a particular format if:

                                    (i)         the City determines it is able to do so without unreasonably interfering with its
duties and responsibilities; and

                                    (ii)        the requester agrees to pay the City for its additional costs incurred in providing
the record in the requested format.

            (9)        (a)        The City may allow a person requesting more than fifty (50) pages of records to copy
the records if:
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                                    (i)         the records are contained in files that do not contain records that are exempt
from disclosure, or the records may be segregated to remove private, protected, or controlled information from
disclosure; and

                                    (ii)        the City provides reasonable safeguards to protect the public from the potential
for loss of a public record.

                        (b)        When the requirements of Subsection (9)(a) are met, the City may:

                                    (i)         provide the requester with the facilities for copying the requested records and
require that the requester make the copies; or

                                    (ii)        allow the requester to provide the requester's own copying facilities and
personnel to make the copies at the City offices and waive the fees for copying the records.

            (10)      (a)        Any intellectual property right owned by the City and that is offered for sale or license
is controlled by the City and no rights therein are waived by this ordinance.

                        (b)        Nothing in this Chapter shall be construed to limit or impair the rights or protections
granted to the City under federal copyright or patent law as a result of its ownership of the intellectual
property right.

            (11)      Subject to the requirements of Subsection (8), the City shall provide access to an electronic
copy of a record in lieu of providing access to its paper equivalent if:

                        (a)        the person making the request requests or states a preference for an electronic copy;

                        (b)        the City currently maintains the record in an electronic format that is reproducible and
may be provided without reformatting or conversion; and

                        (c)        the electronic copy of the record:

                                    (i)         does not disclose other records that are exempt from disclosure; or

                                    (ii)        may be segregated to protect private, protected, or controlled information from
disclosure without the undue expenditure of public resources or funds.

4.01.202 − Access to private, controlled, and protected documents

            (1)        Upon request, the City shall disclose a private record to:

                        (a)        the subject of the record;

                        (b)        the parent or legal guardian of an unemancipated minor who is the subject of the
record;

                        (c)        the legal guardian of a legally incapacitated individual who is the subject of the record;

                        (d)        any other individual who:

                                    (i)         has a power of attorney from the subject of the record; or
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                                    (ii)        submits a notarized release from the subject of the record or his legal
representative dated no more than ninety (90) days before the date the request is made; or

                                    (iii)       if the record is a medical record described in Subsection 4.01.302(1)(b), is a
health care provider, as defined in Utah Code Subsection 26−33a−102(7) (as amended), if releasing the
record, or information in the record is consistent with normal professional practice and medical ethics; or

                        (e)        any person to whom the record must be provided pursuant to court order as provided in
Subsection (7) or a legislative subpoena as provided in state law.

            (2)        (a)        Upon request, the City shall disclose a controlled record to:

                                    (i)         a physician, psychologist, certified social worker, insurance provider or agent,
or a public health agency upon submission of a notarized release from the subject of the record that is dated no
more than ninety (90) days prior to the date the request is made and a signed acknowledgment of the terms of
disclosure of controlled information as provided by Subsection (b); and

                                    (ii)        any person to whom the record must be disclosed pursuant to court order as
provided in Subsection (7) or a legislative subpoena as provided in state law.

                        (b)        A person who receives a record from the City in accordance with Subsection (2)(a)(i)
shall not disclose controlled information from that record to any person, including the subject of the record.

            (3)        If there is more than one subject of a private or controlled record, the portion of the record that
pertains to another subject shall be segregated from the portion that requester is entitled to inspect.

            (4)        Upon request, the City shall disclose a protected record to:

                        (a)        the person who submitted the record;

                        (b)        any other individual who:

                                    (i)         has a power of attorney from all persons, governmental entities, or political
subdivisions whose interests were sought to be protected by the protected classification; or

                                    (ii)        submits a notarized release from all persons, governmental entities, or political
subdivisions whose interests were sought to be protected by the protected classification or from their legal
representatives dated no more than ninety (90) days prior to the date the request is made; or

                        (c)        any person to whom the record must be provided pursuant to a court order as provided
in Subsection (7) or a legislative subpoena as provided in state law.

            (5)        The City may disclose a private, controlled, or protected record to another governmental
entity, political subdivision, another state, the United States, or a foreign government only as provided by
Section 4.01.206.

            (6)        Before releasing a private, controlled, or protected record, the City shall obtain evidence of the
requester's identity.

            (7)        The City will disclose a record pursuant to the terms of a court order signed by a judge from a
court of competent jurisdiction, provided that:

Layton City Municipal Code Friday, December 16, 2016

89



                        (a)        the record deals with a matter in controversy over which the court has jurisdiction;

                        (b)        the court has considered the merits of the request for access to the record;

                        (c)        the court has considered and, where appropriate, limited the requester's use and further
disclosure of the record in order to protect:

                                    (i)         privacy interests in the case of private or controlled records;

                                    (ii)        business confidentiality interests in the case of records protected under
Subsections 4.01.305(1) and (2); and

                                    (iii)       privacy interests or the public interest in the case of other protected records;

                        (d)        to the extent the record is properly classified private, controlled, or protected, the
interests favoring access, considering limitations thereon, outweigh the interests favoring restriction of access;
and

                        (e)        where access is restricted by a rule, ordinance, statute, or regulation referred to in
Subsection 4.01.201(3)(b), the court has authority, independent of this Chapter, to order disclosure.

            (8)        (a)        The City may disclose or authorize disclosure of private or controlled records for
research purposes if the City:

                                    (i)         determines that the research purpose cannot reasonably be accomplished
without use or disclosure of the information to the researcher in individually identifiable form;

                                    (ii)        determines that the proposed research is bona fide, and that the value of the
research outweighs the infringement upon personal privacy;

                                    (iii)       requires the researcher to assure the integrity, confidentiality, and security of
the records and requires the removal or destruction of the individual identifiers associated with the records as
soon as the purpose of the research project has been accomplished;

                                    (iv)       prohibits the researcher from disclosing the record in individually identifiable
form, except as provided in Subsection (b), or from using the record for purposes other than the research
approved by the City; and

                                    (v)        secures from the researcher a written statement of the
researcher's understanding of, and agreement to the conditions of this Subsection, and the
researcher's understanding that violation of the terms of this Subsection may subject the researcher to criminal
prosecution under Section 4.01.801.

                        (b)        A researcher may disclose a record in individually identifiable form if the record is
disclosed for the purpose of auditing or evaluating the research program and no subsequent use or disclosure
of the record in individually identifiable form will be made by the auditor or evaluator except as provided by
this Section.

                        (c)        The City may require indemnification as a condition of permitting research under this
Subsection.
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            (9)        (a)        Under Subsections 4.01.201(5)(b) and 4.01.401(6) the City may disclose records that
are private under Section 4.01.302, or protected under Section 4.01.305 to persons other than those specified
in this Section.

                        (b)        Under Subsection 4.01.404(11)(b) the Board may require the disclosure of records that
are private under Section 4.01.302, controlled under Section 4.01.304, or protected under Section 4.01.305 to
persons other than those specified in this Section.

                        (c)        Under Section 4.01.405 the court may require the disclosure of records that are private
under Section 4.01.302, controlled under Section 4.01.304, or protected under Section 4.01.305 to persons
other than those specified in this Section.

4.01.203 − Fees

            (1)        The City may charge a reasonable fee to cover its actual cost of duplicating, certifying, or
compiling a record.  This fee must be approved by the City Manager.

            (2)        (a)        When the City compiles a record in a form other than that normally maintained by the
City, the actual costs under this Section may include the following:

                                    (i)         the cost of staff time for summarizing, compiling, formatting, manipulating,
packaging, or tailoring the record, either into an organization or media to meet the person's request;

                                    (ii)        the cost of staff time for search, retrieval, and other direct administrative costs
for complying with a request; and

                                    (iii)       in the case of fees for a record that is the result of computer output other than
word processing, the actual incremental cost of providing the electronic services and products together with a
reasonable portion of the costs associated with formatting or interfacing the information for particular users,
and the administrative costs as set forth in Subsections (2)(a)(i) and (ii).

                        (b)        The hourly charge may not exceed the salary of the lowest paid employee who, in the
discretion of the custodian of records, has the necessary skill and training to perform the request, provided,
however, that no charge may be made for the first quarter hour of staff time.

                        (c)        In the case of fees for a record that is the result of computer output other than word
processing, the actual incremental cost of providing the electronic services and products, together with a
reasonable portion of the costs associated with formatting or interfacing the information for particular users,
and the administrative costs as set forth in Subsections (2)(a) and (b), may be charged.

            (3)        Fees may be established by ordinance or resolution adopted by the City Council.

            (4)        The City may fulfill a record request without charge when it determines that:

                        (a)        releasing the record primarily benefits the public rather than a person;

                        (b)        the individual requesting the record is impecunious and is the subject of the record, or
an impecunious individual specified in Subsections 4.01.202(1) or (2); or

                        (c)        the requester's legal rights are directly implicated by the information in the record, and
the requester is impecunious.
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            (5)        No fee will be charged for:

                        (a)        reviewing a record to determine whether it is subject to disclosure, except as permitted
by Subsection (2)(b); or

                        (b)        inspecting a record.

            (6)        (a)        A person who believes that there has been an unreasonable denial of a fee waiver
under Subsection (4) may appeal the denial in the same manner as a person appeals when inspection of a
public record is denied under Section 4.01.205.

                        (b)        The adjudicative body hearing the appeal has the same authority when a fee waiver of
reduction is denied as it has when the inspection of a public record is denied.

            (7)        All fees received under this Section shall be retained by the City and may be used to recover
the actual cost and expenses incurred in providing the requested record or record series.

            (8)        The City may require payment of past fees and future estimated fees before beginning to
process a request if fees are expected to exceed Fifty Dollars ($50.00), or if the requester has not paid fees
from previous requests.  Any prepaid amount in excess of fees due shall be returned to the requester.

            (9)        This Section does not alter, repeal, or reduce fees established by other ordinances, resolutions,
statutes, or legislative acts.

4.01.204 − Request; Time limit for response and extraordinary circumstance

            (1)        A person making a request for a record shall furnish the City with a written request containing
the requester's name, mailing address, daytime telephone number, if available, and a description of the records
requested that identifies the record with reasonable specificity.

            (2)        The request shall be directed to the City department that created or maintains that record.

            (3)        After receiving a request for a record, the City will:

                        (a)        Review each request that seeks an expedited response and notify, within five (5)
business days after receiving the request, each requester that has not demonstrated that their request benefits
the public rather than the person that their response will not be expedited; and

                        (b)        As soon as reasonably possible, but no later than ten (10) business days after receiving
a written request, or five (5) business days after receiving a written request if the requester demonstrates that
expedited response to the record request benefits the public rather than the person, the City shall respond to
the request by:

                                    (i)         approving the request and providing the record;

                                    (ii)        denying the request;

                                    (iii)       notifying the requester that it does not maintain the record and providing, if
known, the name and address of the governmental entity that does maintain the record; or
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                                    (iv)       notifying the requester that because of one of the extraordinary circumstances
listed in Subsection (4), it cannot immediately approve or deny the request.  The notice shall describe the
circumstances relied upon and specify the date when the records will be available.

                        (c)        Any person who requests a record to obtain information for a story or report for
publication or broadcast to the general public is presumed to be acting to benefit the public rather than a
person.  However, the City may weigh the importance of public disclosure against information protection.

            (4)        The following circumstances constitute "extraordinary circumstances" that allow the City to
delay approval or denial by an additional period of time as specified in Subsection 4.01.204(5) if the City
determines that due to the extraordinary circumstances it cannot respond within the time limits provided in
Subsection (3):

                        (a)        another governmental entity is using the record, in which case the City shall promptly
request that the governmental entity currently in possession return the record;

                        (b)        another governmental entity is using the record as part of an audit, and returning the
record before the completion of the audit would impair the conduct of the audit;

                        (c)        the request is for voluminous quantity of records;

                        (d)        the City is currently processing a large number of records requests;

                        (e)        the request requires the City to review a large number of records to locate the records
requested;

                        (f)        the decision to release a record involves legal issues that require the City to seek legal
counsel for the analysis of statutes, rules, ordinances, regulations, or case law;

                        (g)        segregating information that the requester is entitled to inspect from information that
the requester is not entitled to inspect requires extensive editing;

                        (h)        segregating information that the requester is entitled to inspect from information that
the requester is not entitled to inspect requires computer programming; or

                        (i)         the equipment utilized in retrieving the requested information is or has been inoperable
for a significant period of time.

            (5)        If one of the extraordinary circumstances listed in Subsection (4) precludes approval or denial
within the time specified in Subsection (3), the following time limits apply to the extraordinary circumstances:

                        (a)        for claims under Subsection (4)(a), the governmental entity currently in possession of
the record shall return the record to the City within five (5) business days of the request for the return unless
returning the record would impair the holder's work;

                        (b)        for claims under Subsection (4)(b), the City will notify the requester when the record is
available for inspection and copying;

                        (c)        for claims under Subsections (4)(c), (d), and (e), the City will:

                                    (i)         disclose the records that it has located which the requester is entitled to inspect;
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                                    (ii)        provide the requester with an estimate of the amount of time it will take to
finish the work required to respond to the request; and

                                    (iii)       complete the work and disclose those records that the requester is entitled to
inspect as soon as reasonably possible;

                        (d)        for claims under Subsection (4)(f), the City shall either approve or deny the request
within five (5) business days after the response time specified for the original request has expired;

                        (e)        for claims under Subsection (4)(g), the City shall fulfill the request within fifteen (15)
business days from the date of the original request; or

                        (f)        for claims under Subsections (4)(h), and (i), the City shall complete its programming or
repairs and disclose the requested records as soon as reasonably possible.

            Each of these time limits may be extended or reduced upon agreement of the City and the requester.

            (6)        (a)        If a request for access is submitted to a department of the City other than that specified
in Subsection (2), the department shall promptly forward the request to the appropriate office.

                        (b)        If the request is forwarded promptly, the time limit for response begins when the record
is received by the proper department.

                        (c)        If the City department processing the request is unsure about the classification or the
appropriateness of disclosure, the department shall immediately forward the request and information to the
records officer for a determination.  Otherwise the department may fulfill the request.

            (7)        If the City fails to provide the requested records or issue a denial within the specified time
prior, the request is deemed denied.  However, those time limits may be extended upon agreement by the City
and the requester.

4.01.205 − Denials

            (1)        If the records officer denies the request in whole or in part, the records officer shall provide a
notice of denial to the requester either in person or by sending the notice to the requester's address.

            (2)        The notice of denial shall contain the following information:

                        (a)        a description of the record or portions of the record to which access was denied,
provided that the description does not disclose private, controlled, or protected information or information
exempt from disclosure under Subsection 4.01.201(3)(b);

                        (b)        a citation to the ordinance, statute, court rule, or regulation that exempts the record or
portions of this record from disclosure, provided that the citation does not disclose private, controlled, or
protected information or information exempt from disclosure under Subsection 4.01.201(3)(b);

                        (c)        a statement that the requester has the right to appeal the denial to the City Manager; and

                        (d)        the time limits for filing an appeal, and the name and business address of the City
Manager.
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            (3)        Unless otherwise required by a court or agency of competent jurisdiction, the City may not
destroy or give up custody of a record to which access was denied until the period for an appeal has expired or
the end of the appeals process, including judicial appeal.

4.01.206 − Sharing records

            (1)        The City may provide a record that is private, controlled, or protected to another governmental
entity, a political subdivision, a government−managed corporation, the federal government, or another state if
the requesting entity:

                        (a)        serves as repository or archives for purposes of historical preservation, administrative
maintenance, or destruction;

                        (b)        enforces, litigates, or investigates civil, criminal, or administrative law, and the record
is necessary to a proceeding or investigation;

                        (c)        is authorized by state statute to conduct an audit and the record is needed for that
purpose; or

                        (d)        is one that collects information for pre−sentence, probationary, or parole purposes.

            (2)        The City may provide a private or controlled record or record series to another governmental
entity, a political subdivision, a government−managed corporation, the federal government, or another state if
the requesting entity provides written assurance:

                        (a)        that the record or record series is necessary to the performance of the governmental
entity's duties and functions;

                        (b)        that the record or record series will be used for a purpose similar to the purpose for
which the information in the record or record series was collected or obtained; and

                        (c)        that the use of the record or record series produces a public benefit that outweighs the
individual privacy right that protects the record or record series.

            (3)        The City may provide a record or record series that is protected under Subsections 4.01.305(1)
or (2) to another governmental entity, a political subdivision, a government−managed corporation, the federal
government, or another state if:

                        (a)        the record is necessary to the performance of the requesting entity's duties and
functions; or

                        (b)        the record will be used for the purpose similar to the purpose for which the information
in the record or record series was collected or obtained.

            (4)        (a)        The City shall provide a private, controlled, or protected record to another
governmental entity, a political subdivision, a governmental−managed corporation, the federal government, or
another state if the requesting entity:

                                    (i)         is entitled by law to inspect the record; or

Layton City Municipal Code Friday, December 16, 2016

95



                                    (ii)        is required to inspect the record as a condition of participating in a local, state,
or federal program or for receiving local, state, or federal funds; or

                                    (iii)       is an entity described in Subsections 4.01.206(1)(a), (b), (c), or (d).

                        (b)        Subsection (4)(a)(iii) applies only if the record is a record described in Subsection
4.01.305(4).

            (5)        Before disclosing a record or record series under this Section to another governmental entity,
another state, the United States, or a foreign government, or to a contractor or private provider, the City shall:

                        (a)        inform the recipient of the record's classification and the accompanying restrictions on
access; and

                        (b)        if the recipient is not a governmental entity to which this Chapter applies, obtain the
recipient's written agreement, which may be by mechanical or electronic transmission, that it will abide by
those restrictions on access unless a statute, federal regulation, or interstate agreement otherwise governs the
sharing of the record or record series.

            (6)        The City may disclose a record to another state, the United States, or a foreign government for
the reasons listed in Subsections (1), (2), and (3) without complying with the procedures of Subsections (2) or
(5) if disclosure is authorized by executive agreement, treaty, federal statute, compact, federal regulation, or
state statute.

            (7)        (a)        Subject to Subsections (7)(b) and (7)(c), a governmental entity receiving a record
under this Section is subject to the same restrictions on disclosure of the material as the originating entity.

                        (b)        A contractor or a private provider may receive information under this Section only if:

                                    (i)         the contractor or private provider's use of the record or record series produces a
public benefit that is greater than or equal to the individual privacy right that protects the record or record
series;

                                    (ii)        the record or record series it requests:

                                                (A)       is necessary for the performance of a contract with a governmental
entity;

                                                (B)       will only be used for the performance of the contract with the
governmental entity;

                                                (C)       will not be disclosed to any other person; and

                                                (D)       will not be used for advertising or solicitation purposes; and

                                    (iii)       the contractor or private provider gives written assurance to the governmental
entity that is providing the record or record series that it will adhere to the restrictions of this Subsection(7)(b).

                        (c)        The classification of a record already held by a governmental entity and the applicable
restrictions on disclosure of that record are not affected by the governmental entity's receipt under this Section
of a record with a different classification that contains information that is also included in the previously held

Friday, December 16, 2016 Layton City Municipal Code

96



record.

            (8)        Notwithstanding any other provision of this Section, if a more specific court rule or order,
ordinance, policy, state statute, federal statute, or federal regulation prohibits or requires sharing information,
that rule, order, ordinance, policy, statute, or federal regulation controls.

            (9)        Records that may evidence or relate to a violation of law may be disclosed to a government
prosecutor, peace officer, or auditor.

4.01.207 − Subpoenas

            (1)        Subpoenas and other methods of discovery under the state or federal statutes or rules of civil,
criminal, administrative, or legislative procedure are not written requests under Section 4.01.204.

            (2)        (a)        (i)         Except as otherwise provided in Subsection (2)(c), in judicial or administrative
proceedings in which an individual is requesting discovery of records classified private, controlled, or
protected under this Chapter, or otherwise restricted from access by other statutes, the court, or an
administrative law judge shall follow the procedure in Utah Code Subsection 63G−2−202(7) (as amended),
before ordering disclosure.

                                    (ii)        Until the court or an administrative law judge orders disclosure, these records
are privileged from discovery.

                        (b)        If the court or administrative order required disclosure, the terms of the order may limit
the requester's further use and disclosure of the record in accordance with Utah Code Subsection
63G−2−202(7) (as amended), in order to protect the privacy interests recognized in this Chapter.

                        (c)        Unless a court or administrative law judge imposes limitations in a restrictive order,
this Section does not limit the right to obtain:

                                    (i)         records through the procedures set forth in this Chapter; or

                                    (ii)        medical records discoverable under state or federal court rules as authorized by
state law.

4.01.301 − Records that must be disclosed

            (1)        The following records are public except to the extent they contain information expressly
permitted to be treated confidentially under the provisions of Subsections 4.01.201(3)(b) and (6)(a):

                        (a)        laws;

                        (b)        names, gender, gross compensation ranges, job titles, job descriptions, business
addresses, business telephone numbers, number of hours worked per pay period, dates of employment, and
relevant education, previous employment, and similar job qualifications of the City's former and present
employees and officers excluding:

                                    (i)         undercover law enforcement personnel; and

                                    (ii)        investigative personnel, if disclosure could reasonably be expected to impair
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the effectiveness of investigations or endanger any individual's safety;

                        (c)        final opinions, including concurring and dissenting opinions, and orders that are made
by the City in an administrative, adjudicative, or judicial proceeding, except that if the proceedings were
properly closed to the public, the opinion and order may be withheld to the extent that they contain
information that is private, controlled, or protected;

                        (d)        final interpretations of statutes or rules by the City unless classified as protected as
provided in Subsections 4.01.305(15), (16), and (17);

                        (e)        information contained in or compiled from a transcript, minutes, or report of the open
portions of a meeting of the City as provided by Title 52, Chapter 4, Open and Public Meetings, of the Utah
Code (as amended), including the records of all votes of each member of the voting board, commission, or
council;

                        (f)        judicial records unless a court orders the records to be restricted under the rules of civil
or criminal procedure or unless the records are private under this Chapter;

                        (g)        unless otherwise classified, records filed with or maintained by county recorders,
clerks, treasurers, surveyors, zoning commissions, the Division of Fire and State Lands, the School and
Institutional Trust Lands Administration, the Division of Oil, Gas and Mining, the Division of Water Rights,
or other governmental entities that give public notice of:

                                    (i)         titles or encumbrances to real property;

                                    (ii)        restrictions on the use of real property;

                                    (iii)       the capacity of persons to take or convey title to real property; or

                                    (iv)       tax status for real and personal property;

                        (h)        data on individuals that would otherwise be private under this Chapter of the individual
who is the subject of the record has given the City written permission to make the records available to the
public;

                        (i)         documentation of the compensation that the City pays to a contractor or private
provider;

                        (j)         summary data; and

                        (k)        for an elected official, as defined in Utah Code Section 11−47−102 (as amended), a
telephone number, if available, and email address, if available, where that elected official may be reached as
required in Title 11, Chapter 47, Access to Elected Officials, of the Utah Code (as amended).

            (2)        The following records may be considered public, but to the extent that a record may be exempt
from disclosure, access may be restricted under Subsection 4.01.201(3)(b), Sections 4.01.302,
4.01.303, 4.01.304, or 4.01.305:

                        (a)        administrative staff manuals, instructions to staff, and statements of policy;
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                        (b)        records documenting a contractor's or private provider's compliance with the terms of a
contract with the City;

                        (c)        records documenting the services provided by a contractor or a private provider to the
extent the records would be public if prepared by the City;

                        (d)        contracts entered in by the City;

                        (e)        any account, voucher, or contract that deals with the receipt or expenditure of funds by
the City;

                        (f)        records relating to government assistance or incentives publicly disclosed, contracted
for, or given by the City, encouraging a person to expand or relocate a business in Utah, except as provided in
Subsection 4.01.305(31);

                        (g)        chronological logs and initial contact reports;

                        (h)        correspondence by and with the City entity in which the City determines or states an
opinion upon the rights of the state, a political subdivision, the public, or any person;

                        (i)         empirical data contained in drafts if:

                                    (i)         the empirical data is not reasonably available to the requester elsewhere in
similar form; and

                                    (ii)        the City is given a reasonable opportunity to correct any errors or make
non−substantive changes before release;

                        (j)         drafts that are circulated to anyone other than:

                                    (i)         within the City;

                                    (ii)        the state, or another political subdivision of the state;

                                    (iii)       a federal agency if the City and federal agency are jointly responsible for
implementation of a program or project that has been legislatively approved;

                                    (iv)       a government−managed corporation; or

                                    (v)        a contractor or private provider;

                        (k)        drafts that have never been finalized but were relied upon by the City in carrying out
action or policy;

                        (l)         original data in a computer program if the City chooses not to disclose the program;

                        (m)       arrest warrant after issuance, except that, for good cause, a court may order restricted
access to arrest warrants prior to service;

                        (n)        search warrants after execution and filing of the return, except that a court, for good
cause, may order restricted access to search warrants prior to trial;
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                        (o)        records that would disclose information relating to formal charges or disciplinary
actions against a past or present City employee if:

                                    (i)         the disciplinary action has been completed and all time periods for
administrative appeal have expired; and

                                    (ii)        the charges on which the disciplinary action was based were sustained; and

                                    (iii)       the applicable statute of limitation has run for conduct that may expose the City
to liability;

                        (p)        final audit reports;

                        (q)        occupational and professional licenses;

                        (r)        business licenses; and

                        (s)        a notice of violation, a notice of agency action under Utah Code Section 63−46b−3 (as
amended), or similar records used to initiate proceedings for discipline or sanctions against persons regulated
by the City, but not including records that initiate employee discipline.

4.01.302 − Private records

            (1)        The following records are private:

                        (a)        records concerning an individual's eligibility for unemployment insurance benefits,
social services, welfare benefits, or the determination of benefit levels;

                        (b)        records containing data on individuals describing medical history, diagnosis, condition,
treatment, evaluation, or similar medical data;

                        (c)        records of publicly funded libraries that when examined alone or with other records
identify a patron;

                        (d)        records concerning a current or former employee of, or applicant for employment with,
the City that would disclose that individual's home address, home telephone number, social security number,
insurance coverage, marital status, or payroll deductions;

                        (e)        records or parts of records under Section 4.01.303 that a current or former employee
identifies as private according to the requirements of that Section;

                        (f)        that part of a record indicating a person's social security number if provided under Utah
Code Sections 31A−23a−104, 31A−26−202, 58−1−301, 58−55−302, 61−1−4, or 61−2f−203 (as amended);

                        (g)        records concerning a current or former employee of, or applicant for employment with
the City, including performance evaluations and personal status information such as race, religion, or
disabilities, but not including records that are public under Subsections 4.01.301(1)(b) or 4.01.301(2)(o), or
private under Subsection 4.01.302(1)(d);

                        (h)        records describing an individual's finances, except that the following are public:
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                                    (i)         records described in Subsection 4.01.301(1);

                                    (ii)        information provided to the City for the purpose of complying with a financial
assurance requirement; or

                                    (iii)       records that must be disclosed in accordance with another statute;

                        (i)         other records containing data on individuals the disclosure of which constitutes a
clearly unwarranted invasion of personal privacy;

                        (j)         records provided by the United States or by a government entity outside the state that
are given with the requirement that the records be managed as private records, if the providing entity states
that the record would not be subject to public disclosure if retained by it;

                        (k)        a record that:

                                    (i)         contains information about an individual;

                                    (ii)        is voluntarily provided by the individual; and

                                    (iii)       goes into an electronic database that:

                                                (A)       is designated by and administered under the authority of the Information
Technology Division;

                                                (B)       acts as a repository of information about the individual that can be
electronically retrieved and used to facilitate the individual's online interaction with the City;

                        (l)         information obtained through a criminal background check; and

                        (m)       utility customer account information concerning account status, or any amounts paid or
owing;

                        (n)        an email address provided by a military or overseas voter under Utah Code Section
20A−16−501 (as amended);

                        (o)        a completed military−overseas ballot that is electronically transmitted under Title 20A,
Chapter 16, Uniform Military and Overseas Voters Act, of the Utah Code (as amended); and

                        (p)        records received by or generated by or for the Ethics Review Commission, except for:

                                    (i)         the Commission's summary data report that is required in Utah Code Section
11−49−202 (as amended); and

                                    (ii)        any other document that is classified as public in accordance with Title 11,
Chapter 49, Political Subdivisions Ethics Review Commission, of the Utah Code (as amended).

            (2)        The following records are private upon proper classification:

                        (a)        records concerning a current or former employee of, or applicant for employment with
the City, including performance evaluations and personal status information such as race, religion, or
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disabilities, but not including records that are public or private under Subsection (1)(b);

                        (b)        records describing an individual's finances, except that the following are public:

                                    (i)         records described in Subsection 4.01.301(2);

                                    (ii)        information provided to the City for the purpose of complying with a financial
assurance requirement; or

                                    (iii)       records that must be disclosed in accordance with another statute;

                        (c)        other records containing data on individuals the disclosure of which constitutes a
clearly unwarranted invasion of personal privacy;

                        (d)        records provided by the United States or by a government entity outside the state that
are given with the requirement that the records be managed as private records, if the providing entity states in
writing that the record would not be subject to public disclosure if retained by it; and

                        (e)        Other similar records are private if properly classified by the City.

4.01.303 − Private information concerning certain government employees

            (1)        As used in this Section:

                        (a)        "At−risk government employee" means a current or former:

                                    (i)         peace officer as specified in Utah Code Section 53−13−102 (as amended);

                                    (ii)        supreme court justice;

                                    (iii)       judge of an appellate, district, or juvenile court, or a court commissioner;

                                    (iv)       justice court judge;

                                    (v)        judge authorized by Title 39, Chapter 6, Utah Code of Military Justice, of the
Utah Code (as amended);

                                    (vi)       federal judge;

                                    (vii)      federal magistrate judge;

                                    (viii)     judge authorized by Armed Forces, Title 10, United States Code;

                                    (ix)       United States Attorney;

                                    (x)        Assistant United States Attorney;

                                    (xi)       a prosecutor appointed pursuant to Armed Forces, Title 10, United States Code;

                                    (xii)      a law enforcement official as defined in Utah Code Section 53−5−711 (as
amended); or
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                                    (xiii)     a prosecutor authorized by Title 39, Chapter 6, Utah Code of Military Justice,
of the Utah Code (as amended);

                        (b)        "Family member" means the spouse, child, sibling, parent, or grandparent of an at−risk
government employee who is living with the employee.

            (2)        (a)        Pursuant to Subsection 4.01.302(1)(e) an at−risk government employee may file a
written application that:

                                    (i)         gives notice of the employee's status to each agency of a government entity
holding a record or a part of a record that would disclose the employee's or the employee's family member's
home address, home telephone number, social security number, insurance coverage, marital status, or payroll
deductions; and

                                    (ii)        requests that the government agency classify those records or parts of records
private.

                        (b)        An at−risk government employee desiring to file an application under this Section may
request assistance from the government agency to identify the individual records containing the private
information specified in Subsection (2)(a)(i).

                        (c)        The City shall develop a form that:

                                    (i)         requires the at−risk government employee to provide evidence of qualifying
employment;

                                    (ii)        requires the at−risk government employee to designate each specific record or
part of a record containing the employee's home address, home telephone number, social security number,
insurance coverage, marital status, or payroll deductions that the applicant desires to be classified as private;
and

                                    (iii)       affirmatively requests that the government entity holding those records classify
them as private.

            (3)        The at−risk government employee requesting the classification is hereby informed that the
employee may not receive official announcements affecting the employee's property, including notices about
proposed annexations, incorporations, or zoning modifications.

            (4)        A government agency holding records of an at−risk government employee classified as private
under this Section may release the record or part of the record if:

                        (a)        the employee or former employee gives written consent;

                        (b)        a court orders release of the records; or

                        (c)        the government agency receives a certified death certificate for the employee or former
employee.

            (5)        (a)        If the government agency holding the private record receives a subpoena for the
records, the government agency shall attempt to notify the at−risk government employee or former employee
by mailing a copy of the subpoena to the employee's last−known mailing address together with a request that
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the employee either:

                                    (i)         authorize release of the record; or

                                    (ii)        within ten (10) days of the date that the copy and request are mailed, deliver to
the government agency holding the private record a copy of a motion to quash filed with the court who issued
the subpoena.

                        (b)        The government agency shall comply with the subpoena if the government agency has:

                                    (i)         received permission from the at−risk government employee or former
employee to comply with the subpoena;

                                    (ii)        not received a copy of a motion to quash within ten (10) days of the date that
the copy of the subpoena was mailed; or

                                    (iii)       received a court order requiring release of the records.

4.01.304 − Controlled records

            A record is controlled if:

            (1)        the record contains medical, psychiatric, or psychological data about an individual; and

            (2)        the City reasonably believes that:

                        (a)        releasing the information in the record to the subject of the record would be detrimental
to the subject's mental health or to the safety of any individual; or

                        (b)        releasing the information would constitute a violation of normal professional practice
and medical ethics.

4.01.305 − Protected records

            The following records are protected:

            (1)        Trade secrets as defined in Utah Code Section 13−24−2 (as amended), if the person submitting
the trade secret has provided the governmental entity with the information specified in Section 4.01.309;

            (2)        Commercial information or non−individual financial information obtained from a person if:

                        (a)        disclosure of the information could reasonably be expected to result in unfair
competitive injury to the person submitting the information or would impair the ability of the City to obtain
necessary information in the future;

                        (b)        the person submitting the information has a greater interest in prohibiting access than
the public in obtaining access; and

                        (c)        the person submitting the information has provided the City with the information
specified in Section 4.01.309;
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            (3)        Commercial or financial information acquired or prepared by the City to the extent that
disclosure would lead to financial speculations in currencies, securities, or commodities that will interfere
with a planned transaction by the City or cause substantial financial injury to the City or state economy;

            (4)        Records, the disclosure of which could cause commercial injury to, or confer a competitive
advantage upon a potential or actual competitor of a commercial project entity as defined in Utah Code
Subsection 11−13−103(4) (as amended);

            (5)        Test questions and answers to be used in future license, certification, registration, employment,
or academic examinations;

            (6)        Records, the disclosure of which would impair governmental procurement proceedings or give
an unfair advantage to any person proposing to enter into a contract or agreement with the City, except that
this Subsection does not restrict the right of a person to see bids submitted to or by the City after bidding has
closed, the bids have been reviewed, and an award has been made, subject to Subsections (1) and (2);

            (7)        Records that would identify real property or the appraisal or estimated value of real or personal
property, including intellectual property, under consideration for public acquisition before any rights to the
property are acquired unless:

                        (a)        public interest in obtaining access to the information outweighs the City's need to
acquire the property on the best terms possible;

                        (b)        the information has already been disclosed to persons not employed by or under a duty
of confidentiality to the City;

                        (c)        in the case of records that would identify property, potential sellers of the described
property have already been informed by the City of its plans to acquire the property;

                        (d)        in the case of records that would identify the appraisal or estimated value of property,
the potential sellers have already been informed by the City of its estimated value of the property; or

                        (e)        to property under consideration for public acquisition is a single family residence and
the governmental entity seeking to acquire the property has initiated negotiations to acquire the property as
required under Utah Code Section 78B−6−505 (as amended).

            (8)        Records prepared in contemplation of sale, exchange, lease, rental, or other compensated
transaction of real or personal property including intellectual property, which, if disclosed prior to completion
of the transaction, would reveal the appraisal or estimated value of the subject property, unless:

                        (a)        the public interest in access outweighs the interests in restricting access, including the
City's interest in maximizing the financial benefit of the transaction; or

                        (b)        when prepared by or on behalf of the City, appraisals or estimates of the value of the
subject property have already been disclosed to persons not employed by or under a duty of confidentiality to
the City;

            (9)        Records created or maintained for civil, criminal, or administrative enforcement purposes or
audit purposes, or for discipline, licensing, certification, or registration purposes, if release of the records:
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                        (a)        reasonably could be expected to interfere with investigations undertaken for
enforcement, discipline, licensing, certification, or registration purposes;

                        (b)        reasonably could be expected to interfere with audits, disciplinary, or enforcement
proceedings;

                        (c)        would create a danger of depriving a person of a right to a fair trial or impartial
hearing;

                        (d)        reasonably could be expected to disclose the identity of a source who is not generally
known outside of government and, in the case of a record compiled in the course of an investigation, disclose
information furnished by a source not generally known outside of government if disclosure would
compromise the source; or

                        (e)        reasonably could be expected to disclose investigative or audit techniques, procedures,
policies, or orders not generally known outside of government if disclosure would interfere with enforcement
or audit efforts;

            (10)      Records, the disclosure of which would jeopardize the life or safety of an individual;

            (11)      Records, the disclosure of which would jeopardize the security of governmental property,
governmental programs, or governmental record−keeping systems from damage, theft, or other appropriation
or use contrary to law or public policy;

            (12)      Records that, if disclosed, would jeopardize the security or safety of a correctional facility, or
records relating to incarceration, treatment, probation, or parole, that would interfere with the control and
supervision of an offender's incarceration, treatment, probation, or parole;

            (13)      Records and audit work papers that identify audit, collection, and operational procedures and
methods used by the Finance Department, if disclosure would interfere with audits or collections;

            (14)      Records of a governmental audit agency relating to an ongoing or planned audit until the final
audit is released;

            (15)      Records prepared by an attorney, consultant, surety, indemnitor, insurer, employee, or agent of
a governmental entity for, or in anticipation of, litigation or a judicial, quasi−judicial, or administrative
proceeding;

            (16)      Records disclosing an attorney's work product, including the mental impressions or legal
theories of an attorney or other representative of the City concerning litigation or the prevention thereof;

            (17)      Records of communications between the City and an attorney representing, retained, or
employed by the City if the communications would be privileged;

            (18)      Personal files of an elected or appointed official, including personal correspondence to or from
another elected or appointed official or legislator, but not correspondence that gives notice of legislative
action or policy;

            (19)      Research requests from elected or appointed official to the office of the City Attorney or the
Finance Director and research findings prepared in response to these requests;
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            (20)      Drafts, unless otherwise classified as public;

            (21)      Records concerning the City's strategy about collective bargaining or imminent or pending
litigation;

            (22)      Records of investigations of loss occurrences and analyses of loss occurrences that may be
covered by outside insurance coverage, municipal insurance pool, workers' compensation, the Risk
Management Fund, the Employers' Reinsurance Fund, the Uninsured Employers' Fund, or similar divisions or
entities;

            (23)      Records, other than personnel evaluations, that contain a personal recommendation concerning
an individual if disclosure would constitute a clearly unwarranted invasion of personal privacy, or disclosure
is not in the public interest;

            (24)      Records that reveal the location of historic, prehistoric, paleontological, or biological resources
that if known would jeopardize the security of those resources or of valuable historic, scientific, educational,
or cultural information;

            (25)      Records of City departments if the disclosure of the records would conflict with the fiduciary
obligations of the department;

            (26)      Records of the City Manager's and Mayor's offices, including, but not limited to, budget
recommendations, legislative proposals, and policy statements, that if disclosed would reveal their
contemplated policies or contemplated courses of action before they have implemented or rejected those
policies or courses of action or made them public;

            (27)      Records of the office of finance relating to budget analysis, revenue estimates, and fiscal notes
of proposed legislation before issuance of the final recommendations in these areas;

            (28)      Records provided by the United States or by a government entity outside the state that are
given to the City with a requirement that they be managed as protected records if the providing entity states
that the record would not be subject to public disclosure if retained by it;

            (29)      Transcripts, minutes, or reports of the closed portion of a meeting of a public body except as
provided in Utah Code Section 52−4−206 (as amended);

            (30)      Records that would reveal the contents of settlement negotiations but not including final
settlements or empirical data to the extent that they are not otherwise exempt from disclosure;

            (31)      Memoranda prepared by staff and used in the decision−making process by an administrative
law judge, or a member of any other body charged by law with performing a quasi−judicial function;

            (32)      Records that would reveal negotiations regarding assistance or incentives offered by or
requested from the City for the purpose of encouraging a person to expand or locate a business in Utah, but
only if disclosure would result in actual economic harm to the person or place the City at a competitive
disadvantage, but this Section may not be used to restrict access to a record evidencing a final contract;

            (33)      Materials to which access must be limited for purposes of securing or maintaining the City's
proprietary protection of intellectual property rights including patents, copyrights, and trade secrets;
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            (34)      The name of a donor or a prospective donor to the City, including a public institution of higher
education, and other information concerning the donation that could reasonably be expected to reveal the
identity of the donor, provided that:

                        (a)        the donor requests anonymity;

                        (b)        any terms, conditions, restrictions, or privileges relating to the donation may not be
classified protected by the City under this Subsection;

            (35)      The records of the City, which have been developed, discovered, or received by or on behalf of
officials, staff, employees, or private contractors of the City, such as unpublished notes, unpublished research
notes and data, unpublished manuscripts, creative works in process, inquisitorial correspondence, and
confidential information contained in research proposals.  Nothing in this Subsection shall be construed to
affect the ownership of a record;

            (36)      Accident reports, except as provided in Utah Code Sections 41−6a−404, 41−12a−202, and
73−18−13 (as amended);

            (37)      A notification of workers' compensation insurance coverage described in Utah Code Section
34A−2−205 (as amended);

            (38)      Records provided by any pawn or secondhand business to a law enforcement agency or to the
central database in compliance with Title 13, Chapter 32a, Pawnshop and Secondhand Merchandise
Transaction Information Act, of the Utah Code (as amended);

            (39)      Except to the extent that the record is exempt from this Chapter pursuant to Utah Code Section
63G−2−106 (as amended), records related to an emergency plan or program, a copy of which is provided to or
prepared or maintained by the Public Works Department, and the disclosure of which would jeopardize:

                        (a)        the safety of the general public; or

                        (b)        the security of:

                                    (i)         governmental property;

                                    (ii)        governmental programs; or

                                    (iii)       the property of a private person who provides the City information;

            (40)      Unless otherwise classified as public under Utah Code Section 63G−2−301 (as amended), and
except as provided under Utah Code Section 41−1a−116 (as amended), an individual's home address, home
telephone number, or personal mobile phone number, if:

                        (a)        the individual is required to provide the information in order to comply with a law,
ordinance, rule, or order of a government entity; and

                        (b)        the subject of the record has a reasonable expectation that this information will be kept
confidential due to:

                                    (i)         the nature of the law, ordinance, rule, or order; and
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                                    (ii)        the individual complying with the law, ordinance, rule, or order;

            (41)      Recorded Children's Justice Center investigative interviews, both video and audio, the release
of which are governed by Utah Code Section 77−37−4 (as amended);

            (42)      In accordance with Utah Code Section 73−10−33 (as amended):

                        (a)        a management plan for a water conveyance facility in the possession of the City; or

                        (b)        an outline of an emergency response plan in possession of the City; and

            (43)      Information provided to the Department of Health or the Division of Occupational and
Professional Licensing under Utah Code Subsections 58−68−304(3) or (4) (as amended).

4.01.306 − Procedure to determine classification

            (1)        If more than one provision of this Chapter could govern the classification of a record, the City
shall classify the record by considering the nature of the interests intended to be protected and the specificity
of the competing provisions.

            (2)        Nothing in Subsection 4.01.302(2), Sections 4.01.304, or 4.01.307 requires the City to classify
a record as private, controlled, or protected.

4.01.307 − Duty to evaluate records and make designations and
classifications

            (1)        The City, on a continuing basis, will:

                        (a)        evaluate all record series that it uses or creates;

                        (b)        designate those record series as provided by this Chapter; and

                        (c)        report the designations of its record series to the state archives.

            (2)        The City may classify a particular record, record series, or information within a record at any
time, but will not classify a particular record, record series, or information until access to the record is
requested.

            (3)        The City may re−designate a record series or reclassify a record or record series, or
information within a record at any time.

4.01.308 − Segregation of records

            Notwithstanding any other provision in this Chapter, if the City receives a request for access to a
record that contains both information that the requester is entitled to inspect and information that the requester
is not entitled to inspect under this Chapter, and, if the information the requester is entitled to inspect is
intelligible, the City:

            (1)        shall allow access to information in the record that the requester is entitled to inspect under this
Chapter; and
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            (2)        may deny access to information in the record if the information is exempt from disclosure to
the requester, issuing a notice of denial as provided in Section 4.01.205.

4.01.309 − Business confidentiality claims

            (1)        (a)        Any person who provides to the City a record that he believes should be protected
under Subsections 4.01.305(1) or (2) shall provide with the record a written claim of business confidentiality
and a concise statement of reasons supporting the claim of business confidentiality.

                        (b)        The claimant shall be notified by the City if a record claimed to be protected under
Subsections 4.01.305(1) or (2) is classified public or if the City determines that the record should be released
after balancing interests under Subsections 4.01.201(5)(b) or 4.01.401(6).

            (2)        A person or governmental entity who complies with this Subsection (1) shall be notified by the
City if:

                        (a)        a record claimed to be protected under one of the following is classified public:

                                    (i)         Subsection 4.01.305(1);

                                    (ii)        Subsection 4.01.305(2); or

                                    (iii)       a combination of the provisions described in Subsection (2)(a)(i) through (ii);
or

                        (b)        the governmental entity to whom the request for a record is made determines that the
record claimed to be protected under a provision listed in Subsection (1)(b) should be released after balancing
interests under Subsection 4.01.201(5)(b) or 4.01.401(6).

            (3)        Except as provided by court order, the City may not disclose records claimed to be protected
under Subsections 4.01.305(1) or (2) but which it determines should be classified public until the period in
which to bring an appeal expires or the end of the appeals process, including judicial appeal.  This Subsection
does not apply where the claimant, after notice, has waived the claim by not appealing or intervening before
the records officer.

            (4)        Disclosure or acquisition of information under this Chapter does not constitute
misappropriation under Utah Code Subsection 13−24−2(2) (as amended).

4.01.401 − Appeal to the City Manager

            (1)        (a)        Any person aggrieved by the records officer's determination under this Chapter, may
appeal the determination to the office of the City Manager by filing a written notice of appeal.  Said appeal
must be filed within thirty (30) days of the City sending notice of a denial or from the date the request is
considered denied.

                        (b)        If the records officer claims extraordinary circumstances and specifies the date when
the records will be available under Subsection 4.01.204(3), and, if the requester believes the extraordinary
circumstances do not exist or that the time specified is unreasonable, the requester may appeal the claim of
extraordinary circumstances or date for compliance within thirty (30) days after notification of a claim of
extraordinary circumstances by the records officer, despite the lack of a "determination" or its equivalent
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under Subsection 4.01.204(7).

            (2)        The notice of appeal shall contain the following information:

                        (a)        the petitioner's name, mailing address, and daytime telephone number; and

                        (b)        the relief sought.

            (3)        The petitioner may file a short statement of facts, reasons, and legal authority in support of the
appeal.

            (4)        (a)        If the appeal involves a record that is the subject of a business confidentiality claim
under Section 4.01.309, the City Manager shall:

                                    (i)         send notice of the requester's appeal to the business confidentiality claimant
within three (3) business days after receiving notice, except that if notice under this Section must be given to
more than twenty (20) persons, it shall be given as soon as reasonably possible; and

                                    (ii)        send notice of the business confidentiality claim and the schedule for the City
Manager's determination to the requester within three (3) business days after receiving notice of the
requester's appeal.

                        (b)        The claimant shall have seven (7) business days after notice is sent by the City
Manager to submit further support for the claim of business confidentiality.

            (5)        (a)        The City Manager shall make a determination on the appeal within the following
period of time:

                                    (i)         within five (5) business days after the City Manager's receipt of the notice of
appeal; or

                                    (ii)        within twelve (12) business days after the City sends the requester's notice of
appeal to a person who submitted a claim of business confidentiality.

                        (b)        If the City makes no determination within the time specified in Subsection (5)(a), it
shall be deemed the equivalent of an order denying the relief sought.

                        (c)        The provisions of this Section notwithstanding, the parties participating in the
proceeding may, by agreement, extend the time periods specified in this Section.

            (6)        The City Manager may, upon consideration and weighing of the various interests and public
policies pertinent to the classification and disclosure or nondisclosure, order the disclosure of information
properly classified as private under Section 4.01.302 or protected under Section 4.01.305 if the interests
favoring access outweigh the interests favoring restriction of access.

            (7)        The City shall send written notice of the determination of the City Manager to all participants. 
If the City Manager affirms the denial in whole or in part, the denial shall include a statement that the
requester has the right to appeal the denial to the Record Appeals Board, the time limits for filing an appeal,
and the name and business address for the Record Appeals Board.
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            (8)        A person aggrieved by the City's classification or designation determination under this
Chapter, but who is not requesting access to the records, may appeal that determination using the procedures
provided in this Section.  If a nonrequester is the only appellant, the procedures provided in this Section shall
apply, except that the determination on the appeal shall be made within thirty (30) days after receiving the
notice of appeal.

            (9)        The duties of the City Manager under this Section may be delegated.

4.01.402 − Initial appeal of a denial

            Any party in interest aggrieved by the City Manager's determination under Section 4.01.401, may
appeal to the Record Appeals Board as provided in Section 4.01.404.

4.01.403 − Record Appeals Board

            (1)        There is hereby created a Record Appeals Board, authorized to decide an appeal from the
decision of the City Manager regarding the release of a record.

            (2)        The Board shall consist of three (3) members, one of whom shall be a City employee, with the
other two (2) being members of the public, one of which has professional experience with requesting or
managing records.

            (3)        The members of the Board will be appointed by the City Council.  The City Council may
appoint alternates to serve for occasions when the members of the Board are unable to hear a matter.

4.01.404 − Appeals to the Record Appeals Board

            (1)        A petitioner may appeal to the Record Appeals Board by filing a notice of appeal with the City
Recorder no later than:

                        (a)        thirty (30) days after the City Manager has granted or denied the records request in
whole or in part, including a denial under Subsection 4.01.204(7); or

                        (b)        forty−five (45) days after the original request for records if:

                                    (i)         the circumstances described in Subsection 4.01.401(1)(b) occur; and

                                    (ii)        the City Manager did not make a determination under Section 4.01.401.

            (2)        The notice of appeal shall contain the following information:

                        (a)        the petitioner's name, mailing address, and daytime telephone number;

                        (b)        a copy of any denial of the records request; and

                        (c)        the relief sought.

            (3)        The petitioner may file a short statement of facts, reasons, and legal authority in support of the
appeal.

Friday, December 16, 2016 Layton City Municipal Code

112



            (4)        (a)        Except as provided in Subsection (4)(b), no later than three (3) business days after
receiving a notice of appeal, the Board shall:

                                    (i)         schedule a hearing for the Board no longer than forty−five (45) days after the
date the notice of appeal was filed provided, however, the Board may schedule an expedited hearing upon
application of the petitioner and good cause shown;

                                    (ii)        send a copy of the notice of hearing to the petitioner; and

                                    (iii)       send a copy of the notice of appeal, supporting statement, and a notice of
hearing to:

                                                (A)       each member of the Board;

                                                (B)       the records officer and the City Manager;

                                                (C)       any person who made a business confidentiality claim under Section
4.01.309 for a record that is the subject of the appeal; and

                                                (D)       all parties in interest that participated in the proceedings before the City
Manager.

                        (b)        The Board may decline to schedule a hearing if the record series that is the subject of
the appeal has been found by the Board in a previous hearing to be appropriately classified as private,
controlled, or protected.  If the Board declines to schedule a hearing, a notice shall be sent to the petitioner
indicating that the request for hearing has been denied and the reason for the denial.

            (5)        (a)        A written statement of facts, reasons, and legal authority in support of the Manager's
position must be submitted to the City Recorder not later than five (5) business days before the hearing.

                        (b)        The City shall send a copy of the written statement to the petitioner by first class mail,
postage prepaid.  The City Recorder shall forward a copy of the written statement to each member of the
Board.

            (6)        No later than ten (10) business days after the notice of appeal is sent, a person whose legal
interests may be substantially affected by the proceeding may file a request for intervention before the Board. 
Any written statement of facts, reasons, and legal authority in support of the intervener's position shall be filed
with the request for intervention.  The person seeking intervention shall provide copies of the statement to all
parties to the proceedings before the Board.

            (7)        The Board shall hold a hearing within the period of time described in Subsection (4).

            (8)        At the hearing, the Board shall allow the parties to testify, present evidence, and comment on
the issues.  The Board may allow other interested persons to comment on the issues.

            (9)        (a)        The Board may review the disputed records.  However, if the Board is weighing the
various interests under Subsection (11) the Board must review the disputed records.  The review shall be in
camera.

                        (b)        Members of the Board may not disclose any information or record reviewed in camera
unless the disclosure is otherwise authorized by this Chapter.
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            (10)      (a)        Discovery is prohibited, but the Board may issue subpoenas or other orders to compel
production of necessary evidence.

                        (b)        When the subject of a Board's subpoena disobeys or fails to comply with the subpoena,
the Board may file a motion for an order to compel obedience to the subpoena with the district court.

                        (c)        The Board's review shall be de novo.

            (11)      (a)        No later than thirty (30) business days after the hearing, the Board shall issue a signed
order either granting the petition in whole or in part or upholding the determination of the City Manager in
whole or in part.

                        (b)        The Board may, upon consideration and weighing of the various interests and public
policies pertinent to the classification and disclosure or nondisclosure, order the disclosure of information
properly classified as private, controlled, or protected if the public interest favoring access outweighs the
interest favoring restriction of access.

                        (c)        In making a determination under Subsection (b), the Board shall consider and, where
appropriate, limit the requester's use and further disclosure of the record in order to protect privacy interests in
the case of private or controlled records, business confidentiality interests in the case of records protected
under Subsections 4.01.305(1) and (2), and privacy interests or the public interest in the case of other
protected records.

            (12)      The order of the Board shall include:

                        (a)        a statement of reasons, including statutory, regulatory, court rule, or other authority
supporting the determinations;

                        (b)        a description of the record or portions of the record to which access was ordered or
denied, provided that the description does not disclose private, controlled, or protected information or
information exempt from disclosure under Subsection 4.01.201(3)(b); and

                        (c)        a statement that any party to the proceeding before the records committee may appeal
the Board's decision to the district court.

            (13)      If the Board fails to issue a decision within thirty−five (35) days of the filing of the notice of
appeal, that failure shall be considered the equivalent of an order denying the appeal.  The petitioner shall
notify the Board in writing if he considers the appeal denied.

4.01.405 − Judicial review

            (1)        (a)        Any party to a proceeding before the Board may petition for judicial review by the
district court of the Board's order.

                        (b)        The petition shall be filed within thirty (30) days after the date of the Board's order, or
within thirty (30) days from the expiration of the time period set forth in Subsection 4.01.404(13).

                        (c)        The City is a necessary party to the petition for judicial review.

                        (d)        The City Recorder shall be served with notice of the petition in accordance with the
Utah Rules of Civil Procedure.
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            (2)        (a)        A requester may petition for judicial review by the district court of the City's
determination as specified in Subsection 4.01.405(1)(b).

                        (b)        The requester shall file a petition no later than:

                                    (i)         thirty (30) days after the City has responded to the records request by either
providing the requested records or denying the request in whole or in part;

                                    (ii)        thirty−five (35) days after the original request if the City failed to respond to
the request; or

                                    (iii)       forty−five (45) days after the original request for records if:

                                                (A)       the circumstances described in Subsection 4.01.401(1)(b) occur; and

                                                (B)       the City Manager failed to make a determination under Section
4.01.401.

            (3)        The petition for judicial review shall be a complaint governed by the Utah Rules of Civil
Procedure and shall contain:

                        (a)        the petitioner's name and mailing address;

                        (b)        a copy of the Board's order from which the appeal is taken, or claim that a
determination has yet to be formalized and the prescribed time period has expired;

                        (c)        the name and mailing address of the City's representative that issued the initial
determination with a copy of that determination;

                        (d)        a request for relief specifying the type and extent of relief requested; and

                        (e)        a statement of the reasons why the petitioner is entitled to relief.

            (4)        If the appeal is based on the denial of access to a protected record, the court shall allow the
claimant of business confidentiality to provide to the court the reasons for the claim of business
confidentiality.

            (5)        All additional pleading and proceedings in the district court are governed by the Utah Rules of
Civil Procedure, and applicable state law.

4.01.406 − Confidential treatment of records for which no exemption applies

            (1)        If the City possesses records for which no exemption applies yet the records officer reasonably
believes that said records require confidential treatment, the records officer shall:

                        (a)        not disclose said record until the completion of the appeal process and shall provide the
reasons for the determination of confidentiality; or

                        (b)        pursue a declaratory judgment from a court of competent jurisdiction.
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4.01.601 − Rights of individuals on whom data is maintained

            (1)        (a)        The City shall file with the state archivist a statement explaining the purposes for
which record series designated private or controlled are collected and used by the City.

                        (b)        That statement is a public record.

            (2)        Upon request, the City shall explain to an individual:

                        (a)        the reasons the individual is asked to furnish to the City information that could be
classified private or controlled;

                        (b)        the intended uses of the information; and

                        (c)        the consequences for refusing to provide the information.

            (3)        The City may not use private or controlled records for purposes other than those given in the
statement filed with the state archivist under Subsection (1) or for purposes other than those for which another
governmental entity could use the record under Section 4.01.206.

4.01.602 − Reserved

4.01.603 − Requests to amend a record; Appeals

            (1)        (a)        Subject to Subsection (7), an individual may contest the accuracy or completeness of
any public, private, or protected record concerning him by requesting the City to amend the record.  However,
this Section does not affect the right of access to private or protected records.

                        (b)        The request shall contain the following information:

                                    (i)         the requester's name, mailing address, and daytime telephone number; and

                                    (ii)        a brief statement explaining why the City should amend the record.

            (2)        The City shall issue an order either approving or denying the request to amend no later than
thirty (30) days after receipt of the request.

            (3)        If the City approves the request, it shall correct all of its records that contain the same incorrect
information as soon as practical.  The City will not disclose the record until it has amended it.

            (4)        If the City denies the request, it shall:

                        (a)        inform the requester in writing; and

                        (b)        provide a brief statement giving its reasons for denying the request.

            (5)        (a)        If the City denies a request to amend a record, the requester may submit a written
statement contesting the information in the record.

                        (b)        The City shall:

Friday, December 16, 2016 Layton City Municipal Code

116



                                    (i)         file the requester's statement with the disputed record if the record is in a form
such that the statement can accompany the record or make the statement accessible if the record is not in a
form such that the statement can accompany the record; and

                                    (ii)        disclose the requester's statement along with the information in the record
whenever the City discloses the disputed information.

            (6)        The requester may appeal the denial of the request to amend a record as set forth in Section
4.01.402, et seq., of this Chapter.

            (7)        This Section does not apply to records relating to title to real or personal property, medical
records, judicial case files, police reports, or any other records that the City determines must be maintained in
their original form to protect the public interest and to preserve the integrity of the record system.

4.01.701 − Retention

            (1)        All classified and categorized records shall be retained by the City for a time period no less
than as established by the State Division of Archives and Records, except that the recordings of all meetings
shall be kept for a period of one (1) year after approval of the official minutes.  Closed meeting recordings
shall be permanent.

            (2)        If a department creates or maintains documents that are not records under this Chapter, nor are
categorized by the established retention schedule referred to in Subsection (1), the Director of said department
shall inform the records officer of the contents, type, and purpose of the documentation. That Director, the
records officer, and any other affected Department Director shall determine the retention period. If an
agreement cannot be reached the longest period shall be adopted. Such a determination is subject to review by
the City Manager and is also subject to the appeals process of this Chapter.

            (3)        Records that are retained for the purpose of evidence, for either criminal, civil, or
administrative purposes, shall be retained for the time prescribed by the retention schedule or until the
exhaustion of all possible appeals, whichever is longer.

4.01.702 − Reserved

4.01.703 − Reserved

4.01.704 − Reserved

4.01.705 − Management of records

            Each Department Director, in conjunction with the records officer, will:

            (1)        Establish and maintain an active, continuing program for the economical and efficient
management of the department's records as provided by this Chapter;

            (2)        Appoint one or more records officers who will be trained to work with the City's records
officer in the care, maintenance, scheduling, disposal, classification, designation, access, and preservation of
records;
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            (3)        Make and maintain adequate and proper documentation of the organization, functions,
policies, decisions, procedures, and essential transactions of the department;

            (4)        Submit to the records officer proposed schedules of records;

            (5)        Report to the records officer the proposed designation of record series that it maintains; and

            (6)        Report to the records officer the proposed classification of each record series that is to be
classified.

4.01.801 − Criminal penalties

            (1)        (a)        A public employee or other person who has lawful access to any private, controlled, or
protected record under this Chapter, and who intentionally discloses or provides a copy of a private,
controlled, or protected record to any person knowing that such disclosure is prohibited, is guilty of a class B
misdemeanor.

                        (b)        It is a defense to prosecution under Subsection (1)(a) that the actor released private,
controlled, or protected information in the reasonable belief that the disclosure of the information was
necessary to expose a violation of law involving government corruption, abuse of office, or misappropriation
of public funds or property.

                        (c)        It is a defense to prosecution under Subsection (1)(a) that the record could have
lawfully been released to the recipient if it had been properly classified.

            (2)        (a)        A person who by false pretenses, bribery, or theft, gains access to or obtains a copy of
any private, controlled, or protected record to which he is not legally entitled is guilty of a class B
misdemeanor.  Each and any unlawful dissemination of this information constitutes a separate offense and is a
class B misdemeanor.

                        (b)        No person shall be guilty under Subsection (2)(a) who receives the record, information,
or copy after the fact and without prior knowledge of or participation in the false pretenses, bribery, or theft.

            (3)        (a)        A public employee who intentionally refuses to release a record, the disclosure of
which the employee knows is required by law, is guilty of a class B misdemeanor.

                        (b)        It is a defense to prosecution under Section (3)(a) that the public employee's failure to
release the record was based on a good faith belief that the public employee was acting in accordance with the
requirements of law.

                        (c)        A public employee who intentionally refuses to release a record, the disclosure of
which the employee knows is required by a final unappealed order from a government entity, the records
committee, or a court is guilty of a class B misdemeanor.
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5 − Business Regulations &Licenses

5.04 − General Regulations

5.04.010 − Definitions

            For purposes of this Chapter the following terms, phrases, words, and their derivations shall have the
meanings given herein.

            (1)        "Business" means all kinds of vocations, occupations, professions, enterprises,
establishments, services provided, and all other kinds of commercial activities and matters, including the
keeping of a machine, which are conducted for private profit or benefit, either directly or indirectly, on any
premises in the City or anywhere else within its jurisdiction.

            (2)        "Machine" means any coin−operated device except those from which the income goes to any
charitable or civic organization.

            (3)        "City" means the city of Layton.

            (4)        "City Council" means the Layton City Council.

            (5)        "License officer" means the official representative or agent of Layton authorized to
administer this Chapter, as designated by the City Manager.

            (6)        "License" means the authority to conduct a business in accordance with this Chapter,
including connotations of the word "permit" and including the special privilege granted anyone for any
purpose or length of time pursuant to this Chapter; also, the printed evidence of such authority.

            (7)        "Premises" means any land, structure, place, item of equipment, or appurtenance connected or
used therewith in any business, and also, any personal property which is either affixed to or is otherwise used
in connection with the operation of any business.

            (8)        "Person" means any natural person, partnership, joint adventure, society, association, club,
trustee, trust, or corporation, or any officer, agent, employee, factor, or other personal representative of any
thereof, in any capacity, acting either for himself or for any other natural person under either personal
appointment or pursuant to law.

            (9)        "Nonprofit enterprise" means any organized undertaking, project, occupation, or activity,
whether permanent or temporary, which is operated without private profit and for a public charitable,
educational, fraternal, religious, or other philanthropic purpose.

5.04.020 − Application of regulations

            (1)        Compliance required.  It is unlawful for any person either directly or indirectly to conduct or
operate any business or nonprofit enterprise or to use in connection therewith any vehicle, premises, machine
or device in whole or in part, without first obtaining a license to do so and without keeping such license in
effect at all times during the conduct or operation thereof.
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            (2)        Special sales.  This Chapter shall apply to all business in the nature of special sales and it is
unlawful for any person either directly or indirectly to conduct any such sale except in conformity with the
provisions of this Chapter.

            (3)        One act constitutes doing business.  For the purpose of this Chapter, any person shall be
deemed to be conducting a business or nonprofit enterprise, and thus be subject to the requirements of this
Chapter, when within Layton City, a person does one act of:

                        (a)        selling any goods or services;

                        (b)        soliciting business or offering goods or services for sale or hire; or

                        (c)        using any vehicle or any premises in the City for a business purpose.

            (4)        Agents responsible for obtaining license.  Any agent or other representative of a nonresident
who is doing business in the City shall be personally responsible for compliance with this Chapter by the
principal for the business the agent represents, and shall be subject to the penalties hereof in the event the
business is not licensed in accordance with this Chapter.

            (5)        Separate license for branch establishments.  A license shall be obtained in the manner
prescribed herein for each branch establishment or location of the business engaged in, as if it were a separate
business; but warehouses and distributing plants used in connection with and incidental to a business licensed
under the provisions of this Chapter shall not be deemed to be separate places of business or branch
establishments.  Each parcel or unit of rental real property shall be deemed a branch establishment or separate
place of business for the purposes of this Chapter when there is a representative of the owner or the owner's
agent on the premises who is authorized to transact business for such owner or owner's agent, or there is a
regular employee of the owner or the owner's agent working on the premises.

            (6)        No license required for mere delivery.  No license shall be required of any person for the mere
delivery in the City of any property purchased or acquired in good faith from such person at his regular place
of business outside the City where there is no evidence of intent by this Chapter.

            (7)        Special permits to nonprofit enterprise.  The license officer shall issue special permits without
the payment of any license fee or any charges therefor to any person or organization for the conduct or
operation of a nonprofit enterprise.

                        (a)        Application for a special permit shall be submitted to the license officer upon forms
furnished by the officer and shall contain such information including affidavits, as the license officer shall
require; and

                        (b)        A person or organization operating under a special permit shall operate said nonprofit
enterprise in compliance with this Chapter and all other applicable rules and regulations except as provided
herein.

            (8)        Pre−emption.  This Chapter shall not apply to those entities or operations which are exempted
herefrom by state or federal law.

5.04.030 − License officer

            (1)        Creation of officer.  There is created the office of City license officer.  The license officer is to
be appointed by the City Manager.
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            (2)        Collection of fees.  The license officer shall be responsible for the collection of all license and
permit fees and the issuance of licenses and tags and permits in accordance with the provisions of this
Chapter.  This officer shall have the authority and responsibility necessary for the proper administration of
this Chapter, and shall:

                        (a)        promulgate and enforce all reasonable rules and regulations necessary to the operation
and enforcement of this Chapter;

                        (b)        adopt all forms and prescribe the information to be given therein as to character and
other relevant matter for all necessary papers;

                        (c)        require applicants to submit all affidavits and oaths necessary to the administration of
this Chapter;

                        (d)        submit all applications in proper cases to interested City officials, such as the Fire
Department, Police Department, Health Department, and the Planning Commission for their endorsements
thereon as to compliance by the applicant with City ordinances and regulations, which such officials have the
duty of enforcing;

                        (e)        investigate and determine the eligibility of any applicant for a license as prescribed
herein;

                        (f)        examine the books and records of any applicant or licenses when reasonably necessary
to the administration and enforcement of this Chapter; and

                        (g)        notify any applicant of the acceptance or rejection of an application and, in cases of
rejection, at the applicant's request, provide the applicant with a written statement of the reasons thereof.

            (3)        Information confidential.  The license officer shall keep all information furnished or secured
under the authority of this Chapter in accordance with Title 4 of this Code.

            (4)        Notice.  The providing of notice, or the necessary dissemination of information, to any
applicant or business or licensee shall be deemed properly given when mailed to the address provided on the
license application.

5.04.040 − Qualifications of applicants

            (1)        Character.  In order to procure a license under this Chapter, every applicant shall be of good
moral character, in making such determination the City license officer shall consider:

                        (a)        all convictions of the applicant, the reasons therefor and his demeanor subsequent to
such conviction;

                        (b)        the license history of the applicant, whether such person in previously operating in this
or another state under a license has had such license revoked or suspended, the reasons therefor, and the
demeanor of the applicant subsequent to such action; and

                        (c)        any additional facts concerning the applicant's moral character which are relevant to the
operation of the business for which a license application has been made and its effect on the public.
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            (2)        Prior defaults.  The license officer may refuse to grant a license to any applicant who has
willfully refused previously to comply with the provisions of this Chapter where compliance was required, or
who is indebted to the City on any past due obligation.

            (3)        Zoning conflict.  No license shall be granted to any applicant where the conduct of the
proposed business will constitute a violation of Title 19 of this Code.  Each applicant shall present with his
application evidence to the effect that the proposed use of the premises upon which the business is to be
conducted is not a violation of Title 19 of this Code.  Any license issued contrary hereto is void.

5.04.050 − Procedure for issuance of license

            (1)        Formal application required.  Every person conducting or operating, or intending to conduct
or operate, a business or nonprofit enterprise shall apply to the City license officer for a license to do so.  The
application shall be in writing, upon forms provided by the license officer and shall be sworn to by the
applicant.  The form shall require the disclosure of all information necessary to enable the license officer to
determine whether the applicant is qualified under the provisions of Section 5.04.040 and shall disclose any
other information which the license officer shall find to be reasonably necessary to the effective
administration of this Chapter.  Fees for all licenses for which application is made shall be paid at the time of
application.

            (2)        Duplicate license procedure.  A duplicate license or special permit shall be issued by the
license officer to replace any license previously issued which has been lost, stolen, defaced, or destroyed
without any willful conduct on the part of the licensee, upon the filing by the licensee of a sworn statement
attesting to such fact, and the payment of a fee.

            (3)        Supplemental license procedure.  When a licensee's status changes, as provided for in Section
5.04.080, the license officer shall issue a supplemental license upon receiving the prorated fee.

            (4)        Nonapproval of license.  The license officer shall, upon disapproving any application
submitted under this Chapter, refund to the applicant all refundable fees paid in advance provided the
applicant is not otherwise indebted to the City.  No applicant shall engage in a business for which a license
has been refused during the pendency of any action instituted by the applicant to compel the issuance of such
license, except pursuant to an order of a court of competent jurisdiction.  Written notice of disapproval setting
forth the reasons therefor shall be given to the applicant.

            (5)        Hearing.  Any person whose application for license has been disapproved may within ten (10)
days of notice thereof submit a written request for hearing to the license officer.  The license officer shall
thereupon fix the time for, give written notice of, and hold a hearing within seven (7) days of receipt of the
request for hearing.

            The deposit of the notice in the United States Mail addressed to the person affected and with postage
prepaid, shall constitute personal service of the written notice.

            (6)        Appeal.  Any person aggrieved by the decision of the license officer after hearing shall have
the right to appeal to the City Manager by filing a written appeal with the license officer within ten (10) days
following the effective date of the action or decision complained of.  A time for hearing shall be fixed and not
less than five (5) days notice thereof shall be given to the appellant.  Following the hearing the City Manager
shall make and enter findings of fact and an order, and said decision shall be final and conclusive and shall be
served upon the appellant personally or by mail.

Friday, December 16, 2016 Layton City Municipal Code

122



5.04.060 − Classifications and fees

            The following businesses, activities, persons, or machines shall be licensed and a fee shall be paid in
accordance with the latest fee schedule adopted by the City Council.  The City Council shall set the
appropriate fees by resolution.  The respective lists are not deemed exclusive, and any similar business,
activity, person, or machine, though not listed, shall be licensed and shall pay the fee required for the category
into which it logically fits.

            (1)        Professional.  A person operating a business, which uses professionally trained persons, shall
pay a license fee based on the gross annual income of the business as set by resolution.  The following are
included in this category:

Architects Nurses, registered
Attorneys at law Opticians
Certified life underwriters Optometrists
Certified public accountantsOsteopaths
Chiropractors Pharmacists
Chiropodists Physical therapists
Dentists Professional engineer
Embalmers Professional land surveyors
Funeral directors School teachers, private
Medical doctors Veterinarians

            (2)        Personal services.  Any person operating a personal service business shall pay a license fee
based on the gross annual income of the business as set by resolution.  The following are included in this
category:

Assayers House cleaning services
Auctioneers Insurance agents
Barbershops Job printers
Beauty shops Laundries
Blacksmith shops Laundry solicitors
Brokerage firms Meat storage and processing
Brokers Messenger service
Carpet and rug cleaning and repairOre samplers
Cemeteries Photographers
Cleaning and pressing Real estate brokers
Cold storage Salespersons
Collection agencies Securities dealers
Dance studio Shoemakers and repair shops
Day nurseries Tailors
Fumigators

            (3)        Repair Services.  A person operating a business for repairing, rebuilding, renovation, custom
design, and/or construction or for premanufactured goods shall pay a license fee based on the gross annual
income of the business as set by resolution.  The following are included in this category:

Automobile repair shopsMachine repair shops
Auto wrecking Upholstery
Blacksmith Watch repair
General repairs Welding and repair
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Junk dealers

            (4)        Retail Business and Business Services.  A person operating a business in retail sales or
offering business services shall pay a license fee based on the gross annual income of the business as set by
resolution.  The following are included in this category:

Advertising agents Hotels
Advertising agencies Ice cream establishments
Apartment houses Ice dealers implement houses
Airplane, commercial companies Jewelry stores
Auto camps Livery stables
Automobile dealers Lumber and coal dealers
Bakery Lumber and hardware dealers
Bicycle shops Lumber dealers
Bill posters Magazine shops
Book agents Meat dealers
Book stores Merchandise peddlers
Bottling works Merchants
Cafes Milk vendors
Cigar stands Millinery stores
Clothing stores Monument makers
Coal dealers Motels
Commission merchants Music stores
Confectionery stores Notions
Dairies Nurseries and horticulture
Distributor, fuel oils Oil and gas stations
Drugstores Paint stores
Electric appliance stores Pharmacy
Express and transfer businesses Photography supply stores
Feed stores Poultry dealers
Film stores Public scales
Florists Publishers
Fruit and vegetable stands Rabbitry
Furniture stores Rendering plant
Garbage collection Restaurants
Gas appliance stores Soda fountains
General merchandise stores Soft drinks
Grocery stores Storage houses
Haberdasher stores Swimming pools
Hatter shops Television or radio repair,

electronics
Hawkers Tourist courts
Hide dealers Truck dealers
Hot dog stands Vulcanizing

            (5)        Contractors.  A person operating a contracting or subcontracting business or a business
utilizing any other form of the building trades shall pay a license fee based on the gross annual income of the
business as set by resolution.  The following are included in this category:

Carpenters Painters
Carpet contractors Pipe fitters
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Electricians Plasterers and wall finishing
Excavators Plumbers
Fencing Roofing companies contractors
General contractors Sheetmetal contractors
Glaziers Sign contractors
Heating and ventilating Tile companies
Insulators Tinsmiths
Linoleum contractors Weatherstripping contractors
Masonry brick and block contractors

            (6)        Utilities and Public Services.  A person operating a utility business or a business in the nature
of a public service where the person is granted a monopoly under government regulations and banking
institutions and finance companies, shall pay a license fee, additional to any franchise fee, of One Hundred
Fifty Dollars ($150.00).  The following are included in this category:

Banks Natural gas companies
Cable TV companiesPower and light companies
Finance companiesTelecommunication companies

            (7)        Manufacturing and Processing:  A person operating a manufacturing or raw material
processing business shall pay a license fee based on the gross annual income of the business as set by
resolution.  The following are included in this category:

Cement block manufacturingFlour mills
Creameries Meat packing and processing
Dairy Products processing Planing mills
Factories

            (8)        Amusements.  A person operating an entertainment or amusement business shall pay a license
fee based on the gross annual income of the business as set by resolution and an additional fee as set by
resolution.  The following are included in this category:

Bowling alleys Pool halls
Billiard parlors Shooting alleys
Cabarets Shows other than regular theaters
Dance halls Skating rinks
Golf games other than regular golfTheaters
Trampolines

            (9)        Machines.  A person operating a business, which uses any of the following machines in the
course of, as part of, or incidental to a business, shall pay a license fee, which is additional to any other license
fee.  Such additional fee shall be set by resolution.  Gum or candy machines not operated for profit or operated
by eleemosynary organizations shall be exempt from any fee in this category.  The following machines are
included in this category:

Cigarette vending machinesOther vending or recreational machines
Jukeboxes Shuffleboard, coin operated
Marble machines Vending machines

            (10)      Special Categories.  Any person operating any of the following as a business shall pay the
appropriate license fee as set by the latest adopted Layton City Consolidated Fee Schedule:
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Boxing exhibitions Fortunetellers
Carnival Merry−go−round
Circus Palmist
Exhibiting apparatus Parade curiosities
Exhibiting for test and skill Phrenologist  
Exhibiting machines Temporary celebration booths (3 days

or less)
Exhibiting natural curiosities

5.04.070 − Multiple licenses

            Any person engaging in or carrying on two (2) or more businesses, as described in Section 5.04.060,
whether or not at the same location, shall procure a license for each business and shall pay the license fee
fixed for each such business.  The license officer shall issue to such persons only one written license which
shall be a multiple license and which shall specify on its face which businesses are licensed thereby.

5.04.080 − Adjustment of license fee

            The license officer shall require the payment of an additional or higher license fee, prorated for the
balance of the license period, when a licensee places himself in a fee bracket or category requiring such
additional or higher license fee by:

            (1)        augmenting the volume of business done by him; or

            (2)        expanding the size of his business, plant, or premises.

5.04.090 − Rebate of license fee

            Except as herein provided no rebate or refund of any license fee or any part thereof shall be made by
reason of the nonuse of the license or by reason of a change of location of business rendering the use of the
license ineffective.  However, the license officer shall have the authority to refund a license fee or prorated
portion thereof when:

            (1)        the license fee was collected through an error;

            (2)        there is particular hardship involved, which merits a special consideration, such as those set
forth below, and only after consideration by and upon approval of the City Manager;

            (3)        the licensee has been prevented from enjoying the full license privilege due to the licensee's
death or incapacity to engage in such business;

            (4)        the licensee has entered the armed services of the United States through induction or
enlistment and is thereby unable to conduct such business;

            (5)        the licensed business is forced to close before the expiration of the license period by reason of
government activity; or

            (6)        the licensed business was destroyed by fire or other casualty through no fault of the licensee.
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5.04.110 − Contents of license

            Each license issued hereunder shall state upon its face the following:

            (1)        The name of the licensee and any other name under which the business is to be conducted;

            (2)        A description of each business activity so licensed;

            (3)        The dates of issuance and expiration thereof; and

            (4)        Such other information as the license officer shall determine.

5.04.120 − Duties of licensee

            (1)        General standards of conduct.  Every licensee under this Chapter shall:

                        (a)        permit all reasonable inspections of their business and examinations of their books by
the license officer or a duly authorized representative;

                        (b)        ascertain and at all times comply with all laws and regulations applicable to the
licensed business;

                        (c)        avoid all forbidden, improper, or unnecessary practices or conditions which have a
harmful effect upon the public health, morals, or welfare;

                        (d)        refrain from operating any licensed business after expiration of the license or during a
period when the license is revoked or suspended; and

                        (e)        ensure that the address supplied to the City for purposes of notification is kept current.

            (2)        Display of license.  Every licensee under this Chapter shall:

                        (a)        post and maintain the license upon the licensed premises in a place where it may be
seen at all times;

                        (b)        carry the license on his person when he has no licensed business premises;

                        (c)        affix any tag delivered for use in connection with a coin−operated machine upon the
outside of the machine or device so that it may be seen at all times;

                        (d)        not allow any license, permit, or tag to remain posted, displayed, or used after the
period for which it was issued has expired, or when it has been suspended or revoked or for any other reason
has become ineffective and in such event promptly return such inoperative license, special permit, or tag to
the license officer;

                        (e)        not sell, loan, give, or assign to any other person or allow any other person to use,
display, destroy, damage, remove, or have in another's possession any license or tag which has been issued to
the licensee.

            (3)        New location desired.  Any licensee shall have the right to change the location of the licensed
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business provided he shall give written notice to the license officer.

            (4)        Keep records.  Every licensee shall keep all records and books necessary to the computation of
the business fee and to the enforcement of this Chapter.  The license officer may make an independent
determination as to the financial statement for any business where the licensee has failed to keep books and
records as required herein.

            (5)        Applicable regulations.  All persons or entities licensed under this Title shall comply with all
federal, state, local, and City laws and regulations applicable thereto.

            All licensees under this Title shall ensure that their operation and maintenance thereof, be in
compliance with all City ordinances, and regulations promulgated thereunder.  This shall include, but not be
limited to, signage, landscape maintenance, imposed conditions, etc.  Failure to comply with applicable laws
and regulations may result in the revocation or suspension of a business license, denial of a business license at
the time of renewal or application, or in criminal prosecution under this Title or pursuant to the penalty
provisions of the applicable laws and regulations.

5.04.130 − License transfer not permitted

            No business license shall be transferred from one person to another, nor from one location to another.

5.04.140 − Enforcement

            (1)        Inspections.  The license officer or the officer's authorized agent shall make all investigations
reasonably necessary to the enforcement of this Chapter.  Any City police officer is hereby authorized by the
license officer, and any other City employee may be so authorized upon approval of the City Council.  All
persons authorized hereunder to inspect licensees and businesses shall have the authority to enter, with or
without search warrant and at all reasonable times, the following premises:

                        (a)        Those for which a license is required;

                        (b)        Those for which a license was issued and which at the time of inspection are operating
under such license; and

                        (c)        Those for which the license has been revoked or suspended.

            Persons inspecting licensees, their businesses, or premises as herein authorized, shall report all
violations of this Chapter or of other laws or ordinances to the license officer and shall submit such other
reports as the license officer shall order.

            (2)        Provisional order.  When the license officer has been notified that a licensee is in violation of
this Chapter or of any law or ordinance, and said violation is not an immediate threat to the public's health,
safety, or welfare, or is not otherwise so egregious as to warrant immediate intervention, the license officer
shall issue to the affected person a provisional order to comply.

                        (a)        The provisional order shall be in writing and shall apprise the person affected of the
specific violations.  In the absence of the person affected or their agent or employee, a copy of such notice
shall be affixed to some structure on the premises.  The deposit of the notice in the United States mail, to the
name and address provided on the business license application, shall constitute service thereof.

Friday, December 16, 2016 Layton City Municipal Code

128



                        (b)        The provisional order shall require compliance within five (5) business days of the
mailing of the order to the affected person.

                        (c)        If before the expiration of the five (5) day period for compliance the licensee requests,
in writing, a hearing, the license officer shall order and conduct a hearing within five (5) business days of the
request.  Notice of such hearing shall be given in the manner prescribed herein.  The applicant may be
represented by counsel at the hearing and may produce any evidence relevant to the question.  Within three
(3) days of the conclusion of the hearing, the license officer shall make findings, enter a final order, and mail
the final order to the affected person.

            (3)        Hearing regarding license status.  At the time the license officer prepares the provisional
order, the license officer is also to prepare a notice to the licensee regarding a hearing to determine what, if
any, action will be taken regarding the licensee's business license.  Said notice shall set forth the specific
violations to be addressed at the hearing and set forth the date, time, and location of the hearing.  The notice
shall either be served with the provisional order or separately in the same manner as the provisional order. 
Said hearing shall be set no sooner than five (5) business days from the date of the notice.  The applicant may
be represented by counsel at the hearing and may produce any evidence relevant to violations.  Within four (4)
business days of the conclusion of the hearing, the license officer shall make findings, enter a final order, and
mail the final order to the licensee.

            (4)        Authority of license officer.  In accordance with the provisions of this Chapter, upon written
request or on the officer's own motion, the license officer shall have the authority to extend the time for
compliance or grant a new hearing date or change, modify, or rescind any recommendation or order.  The
license officer shall also have the authority to suspend or revoke a license, or place a license on probation, or
similar action, upon making and declaring a final order in reference thereto.

            (5)        Final order.  Upon a final order revoking or suspending a license or determining that a license
is necessary for an entity operating without a license, the entity shall immediately cease all business at all
places where the entity is operating and found to be in violation.  No refund of any portion of the license fee
shall be made to the licensee if said license has been revoked or suspended.

            (6)        Right of appeal.  Any person aggrieved by the decision of the license officer's final order,
shall have the right to appeal to the City Manager by filing a written appeal with the license officer within ten
(10) days following the effective date of the action or decision complained of.  A time for hearing shall be
fixed and not less than five (5) days notice thereof shall be given to the appellant.  Following the hearing the
City Manager shall make and enter findings of fact and an order, and that decision shall be final and
conclusive.  A copy thereof shall be mailed to the appellant to the name and address provided in the written
appeal.

            (7)        Summary action.  When the conduct of any licensee, agent, or employee, or any unlicensed
person conducting or operating a business is an imminent threat to the public health, safety, or general
welfare, or is otherwise so egregious so as to warrant immediate intervention, the City Manager shall have
authority to summarily order the cessation of business and the close of premises or to suspend or revoke the
subject license.  Unless waived in writing by the licensee, within five (5) days after the summary action, a
special hearing with regard to such action shall be held by the City Manager.  Notice of such hearing shall be
given in the manner prescribed herein.  The findings and order of the City Manager following the hearing
shall be final and conclusive and shall be mailed to the appellant in the manner prescribed herein.

            (8)        Judicial appeal.  Any appeal of an order of the City Manager after a hearing on a summary
action, or after a hearing on appeal from action of the license officer, may be filed in a court of competent
jurisdiction.
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            (9)        Liability of violator.  The amount of any unpaid fee, the payment of which is required
hereunder, shall constitute a debt to the City.  The City Attorney, at the direction of the City Manager, may
institute a civil action in the name of the City to recover any such unpaid fee.  No civil judgment or any act by
the City Attorney or any other agent of the City shall be a bar to prevent a criminal prosecution for each and
every violation of this Chapter.  In addition, the City Attorney may pursue other remedies legally allowable
for enforcement of this Chapter.

5.04.150 − License fee exemptions

            (1)        The provisions of this Chapter requiring a fee shall not apply to any of the following:

                        (a)        Any person transacting or carrying on any business exempted from the payment of
such license fees to municipal corporations by virtue of the Constitution or statutes of the United States or of
the state of Utah;

                        (b)        Any person or group of persons conducting any fair, festival, bazaar, entertainment, or
enterprise solely for the benefit of any eleemosynary institution where such activity is conducted for a period
not to exceed one (1) week;

                        (c)        Any person or group of persons conducting any exhibition or entertainment given for
the benefit of any church, school, amateur, dramatic or literary group or society, or any nonprofit organization
for charitable or public purposes, where such activity is conducted for a period not to exceed one (1) week;

                        (d)        Any person under the age of sixteen (16) years who is conducting a business as a
part−time occupation or hobby and who is not engaged in such business as the principal means of the person's
support;

                        (e)        Any person suffering from any physical or mental disability, whether by age or
otherwise, which renders them incapable of performing manual labor, but only where the City Manager has
expressly authorized the license officer to waive the provisions hereof, and such waiver shall not be given for
the peddling, vending, or selling of beer or liquor with the licensing or operating of a private club; and

                        (f)        Any person selling farm products, including wood, but not including dairy products,
where the same are actually produced, raised, or grown by such person, provided the act of selling is not done
from fixed or stationary premises such as a sale store, stand, shed, or other building.

            (2)        Any person claiming an exemption under the provisions of this Chapter shall file with the
license officer a sworn statement setting forth the facts upon which this exemption is claimed.  Upon
satisfactory evidence that such exemption is warranted, the license officer shall issue to such person a license
authorizing conduct of the business for which application is so made without the payment of any license fee of
any nature whatsoever.

            (3)        Any person claiming an exemption from the provisions of this Chapter by reason of the
interstate commerce character of the business engaged in shall, before doing business in the City, file with the
license officer a statement containing the following information:

                        (a)        Name and address of such party;

                        (b)        Name of the company, corporation, or principal who is being represented;
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                        (c)        The name of the nearest local or state manager and the address of that place of
business;

                        (d)        The kinds of goods, wares, merchandise, or other articles to be delivered or sold;

                        (e)        The method of solicitation or taking orders;

                        (f)        The place from which any goods, wares, or merchandise are to be shipped or
forwarded;

                        (g)        The location of any warehouse, factory, plant, or store of such company, corporation,
or principal within the state; and

                        (h)        The method of delivery of such goods, wares, or merchandise.

            Such person shall supply to the license officer two (2) prints of a recent photograph of such person,
which show his facial features clearly.

            Upon a determination by the license officer that such person is exempt from the provisions of this
Chapter by reason of the interstate nature of his business, such person shall pay a registration fee and shall
receive from the license officer a certificate to the effect that the person is registered with the City.

5.04.160 − License period

            The license period for all licenses required hereunder shall be for one (1) year from the date of issue. 
All license fees required to be paid hereunder shall be due and payable prior to the end of said year for the
following year.  A penalty fee of twenty−five percent (25%) of the regular license fee shall be assessed and
collected on every license procured after fifteen (15) days after the expiration of the license and an additional
ten percent (10%) shall be added to the license fee on the first day of each month thereafter.

5.12 − Residential Solicitation

5.12.010 − Purpose

            Residents of the City have an inalienable interest in their personal safety, well−being, and privacy in
their residences, as well as their ability to provide or receive information regarding matters of personal belief,
political or charitable activities, and goods and services lawfully in commerce.  The City has a substantial
interest in protecting the well being, tranquility, personal safety, and privacy of its citizens, which includes the
ability to protect citizens from unwanted intrusions upon residential property.  The City also has a substantial
interest in protecting citizens from fraud or otherwise unfair consumer sales practices as well as criminal
activity.

            There must be a balance between these substantial interests of the City and its citizens, and the effect
of the regulations in this Chapter on those who are regulated.  Based on the collective experiences of City
officials derived from regulating business activity, protecting persons and property from criminal conduct,
responding to the inquiries of citizens regarding door−to−door solicitation, the experience of its law
enforcement officers and those affected by door−to−door canvassing and solicitation, as well as judicial
decisions regarding door−to−door solicitation, the City adopts this Chapter to promote the City's substantial
interests in:
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            (1)        Respecting citizen's decisions regarding privacy in their residences;

            (2)        Protecting persons from criminal conduct;

            (3)        Providing equal opportunity to advocate for and against religious, political position, or
charitable activities; and

            (4)        Permitting truthful and non−misleading door−to−door solicitation regarding lawful goods or
services in intrastate or interstate commerce.

            The City finds that the procedures, rules, and regulations set forth in this Chapter are narrowly tailored
to preserve and protect the City interests referred to herein while at the same time balancing the rights of those
regulated.

5.12.020 − No other City license or approval required

            (1)        Registered solicitors and persons exempt from registration need not apply for, nor obtain, any
other license, permit, or registration from the City to engage in door−to−door solicitation.

            (2)        Any business licensed by the City under another City ordinance that uses employees,
independent contractors, or agents for door−to−door solicitation in an effort to provide any tangible or
intangible benefit to the business, shall be required to have such solicitors obtain a certificate, unless
otherwise exempt from registration.

            (3)        Those responsible persons or entities associated with registered solicitors need not apply for,
nor obtain, any other license, permit, or registration from the City, provided they do not establish a temporary
or fixed place of business in the City.

            (4)        Nothing herein is intended to interfere with or supplant any other requirement of federal, state,
or other local government law regarding any license, permit, or certificate that a registered solicitor is
otherwise required to have or maintain.

5.12.030 − Definitions

            For the purposes of this Chapter, the following definitions shall apply:

            (1)        "Advocating" means speech or conduct intended to inform, promote, or support religious
belief, political position, or charitable activities.

            (2)        "Appeals Officer" means the City Manager or designee of the City responsible for receiving
the information from the City and appellant regarding the denial, suspension, or revocation of a certificate and
issuing a decision as required by this Chapter.

            (3)        "Appellant" means the person or entity appealing the denial, suspension, or revocation of a
certificate, either personally as an applicant or registered solicitor, or on behalf of the applicant or registered
solicitor.

            (4)        "Applicant" means an individual who is at least sixteen (16) years of age and not a
corporation, partnership, limited liability company, or other lawful entity who applies for a certificate
permitting door−to−door solicitation.

Friday, December 16, 2016 Layton City Municipal Code

132



            (5)        "Application form" means a standardized form provided by the City to an applicant to be
completed and submitted as part of registration.

            (6)        "BCI" means Bureau of Criminal Identification.

            (7)        "Business" means a commercial enterprise that is to be licensed by the City as a person or
entity under this Title, having a fixed or temporary physical location within the City.

            (8)        "Certificate" means an annual or renewal certificate permitting door−to−door solicitation in
the City applied for or issued pursuant to the terms of this Chapter.

            (9)        "Charitable activities" means advocating by persons or entities that either are, or support, a
charitable organization.

            (10)      "Charitable organization" is as defined in Section 13−22−2, Utah Code (as amended), or
listed in Section 13−22−8(1) thereof.

            (11)      "Competent individual" means a person claiming or appearing to be at least eighteen (18)
years of age and of sufficiently sound mind and body to be able to engage in rational thought, conversation,
and conduct.

            (12)      "Completed application" means a fully completed application form, a BCI background check,
two (2) copies of the original identification relied on by the applicant to establish proof of identity, and the
tendering of fees.

            (13)      "Criminally convicted" means the final entry of a conviction, whether by a plea of no contest,
guilty, entry of a judicial or jury finding of guilt, or entry of a no contest, or guilty plea, which has not been
set aside on appeal or pursuant to a writ of habeas corpus.  The criminal conviction is that offense to which the
applicant or registered solicitor has pleaded guilty or no contest, without regard to the reduced status of the
charge after completion of conditions of probation or parole, and without regard to charges dismissed under a
plea in abeyance or diversion agreement.

            (14)      "Disqualifying status" means anything defined in this Chapter as requiring the denial or
suspension of a certificate as set forth in this Chapter.

            (15)      "Door−to−door solicitation" means the practice of engaging in or attempting to engage in
conversation with any person at a residence, whether or not that person is a competent individual, while
making or seeking to make or facilitate a home solicitation sale, or attempting to further the sale of goods and
or services.

            (16)      "Entity" includes a corporation, partnership, limited liability company, or other lawful entity,
organization, society or association, or a natural person.

            (17)      "Fees" means the cost charged to the applicant or registered solicitor for the issuance of a
certificate and/or identification badge.

            (18)      "Final civil judgment" means a civil judgment that would be recognized under state law as a
judgment to which collateral estoppel would apply.

            (19)      "Goods" means one or more tangible items, wares, objects of merchandise, perishables of any
kind, subscriptions, or manufactured products offered, provided, or sold.
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            (20)      "Home solicitation sale" means to make or attempt to make a sale of goods or services by a
solicitor at a residence by means of door−to−door solicitation, regardless of:

                        (a)        The means of payment or consideration used for the purchase;

                        (b)        The time of delivery of the goods or services; or

                        (c)        The previous or present classification of the solicitor as a solicitor, peddler, hawker,
itinerant merchant, or similar designation.

            (21)      "Licensing officer" means the City employee(s) or agent(s) responsible for receiving from an
applicant or registered solicitor the completed application and either granting, suspending, or denying the
applicant's certificate.

            (22)      "No solicitation sign" means a reasonably visible and legible sign that states "No Soliciting,"
"No Solicitors," "No Salespersons," "No Trespassing," or words of similar import.

            (23)      "Political position" means any actually held belief or information for, against, or in
conjunction with any political, social, environmental, or humanitarian belief or practice.

            (24)      "Registered solicitor" means any person who has been issued a current certificate by the City.

            (25)      "Registration" means the process used by the City licensing officer to accept a completed
application and determine whether or not a certificate will be denied, granted, or suspended.

            (26)      "Religious belief" means any sincerely held belief, or information for, against, or in
conjunction with, any theistic, agnostic, or atheistic assumption, presumption or position, or religious
doctrine, dogma, or practice regardless of whether or not the belief or information is endorsed by any other
person or public or private entity.

            (27)      "Residence" means any living unit contained within any building or structure that is occupied
by any person as a dwelling consistent with the zoning laws of the City, together with the lot or other real
property on which the living unit is located.  This does not include the sidewalk, public street, or public
rights−of−way.

            (28)      "Responsible person or entity" means that person or entity responsible to provide the
following to an applicant, registered solicitor, and the competent individual in a residence to whom a sale of
goods or services is made or attempted to be made by means of a home solicitation sale:

                        (a)        Maintaining a state sales tax number, a special events sales tax number, computing the
sales taxes owing from any sale of goods or services, paying the sales taxes, and filing any required returns or
reports;

                        (b)        Facilitating and responding to requests from consumers who desire to cancel the sale
pursuant to applicable contractual rights or law; and

                        (c)        Refunding any monies paid or reversing credit card charges to those persons who
timely rescind any sale pursuant to applicable contractual rights or law.

            (29)      "Sale of goods or services" means the conduct and agreement of a solicitor and the competent
individual in a residence regarding a particular good(s) or service(s) that entitles the consumer to rescind the

Friday, December 16, 2016 Layton City Municipal Code

134



same within three (3) days under any applicable federal, state, or local law.

            (30)      "Services" means those intangible goods or personal benefits offered, provided, or sold to a
competent individual of a residence.

            (31)      "Soliciting" or "Solicit" or "Solicitation" means any of the following activities:

                        (a)        Seeking to obtain sales or orders for the exchange of goods, wares, merchandise or
perishables of any kind, for any kind of remuneration or consideration, regardless of whether advance
payment is sought;

                        (b)        Seeking to obtain prospective customers to apply for or to purchase insurance,
subscriptions to publications, or publications;

                        (c)        Seeking to obtain contributions of money or any other thing of value for the benefit of
any person or entity;

                        (d)        Seeking to obtain orders or prospective customers for goods or services;

                        (e)        Seeking to engage an individual in conversation at a residence for the purpose of
promoting or facilitating the receipt of information regarding religious belief, political position, charitable
conduct, or a home solicitation sale; or

                        (f)        Other activities falling within the commonly accepted definition of soliciting, such as
hawking or peddling.

            (32)      "Solicitor" or "Solicitors" means a person(s) engaged in door−to−door solicitation.

            (33)      "Waiver" means the written form provided to applicant by the City wherein applicant agrees
that the City may obtain a name/date of birth BCI background check on the applicant for licensing purposes
under this Chapter, and which contains applicant's notarized signature.

5.12.040 − Exemptions from Chapter

            The following are exempt from registration under this Chapter:

            (1)        Persons specifically invited to a residence by a competent individual prior to the time of the
person's arrival at the residence;

            (2)        Persons whose license, permit, certificate, or registration with the state of Utah permits them to
engage in door−to−door solicitation to offer goods or services to an occupant of the residence;

            (3)        Persons delivering goods to a residence pursuant to a previously made order, or persons
providing services at a residence pursuant to a previously made request by a competent individual;

            (4)        Persons advocating or disseminating information for, against, or in conjunction with, any
religious belief, or political position;

            (5)        Persons representing a charitable organization.  The charitable exemption shall apply to
students soliciting contributions to finance extracurricular social, athletic, artistic, scientific or cultural
programs, provided that the solicitation has been approved in writing by the school administration, and that
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such student solicitors carry current picture student identification from the educational institution for which
they are soliciting; and

            (6)        Persons involved in de minimus solicitation, involving the sale, exchange, or contribution of
money, services, goods, or other consideration valued at less than Twenty Dollars ($20.00).

            Those Persons exempt from registration are not exempt from the duties and prohibitions outlined in
Sections 5.12.170, 5.12.180, and 5.12.190 while advocating or soliciting.

5.12.050 − Unregistered solicitation prohibited

            Unless otherwise registered, authorized, permitted, or exempted pursuant to the terms and provisions
of this Chapter, the practice of being in and upon private property or a private residence within the City by
solicitors, for the purpose of home solicitation sales or to provide goods or services, is prohibited and is
punishable as set forth in this Chapter.

5.12.060 − Registration of solicitors

            Unless otherwise exempt under this Chapter, all persons desiring to engage in door−to−door
solicitation within the City, prior to doing so, shall submit a completed application to the licensing officer and
obtain a certificate.

5.12.070 − Application form

            The licensing officer shall provide a standard application form for use for the registration of solicitors. 
Upon request to the licensing officer, or as otherwise provided, any person or entity may obtain in person, by
mail, or facsimile, a copy of this application form.  Each application form shall require disclosure and
reporting by the applicant of the following information, documentation, and fee:

            (1)        Review of written disclosures.  An affirmation that the applicant has received and reviewed
the disclosure information required by this Chapter.

            (2)        Contact information.

                        (a)        Applicant's true, correct and legal name, including any former names or aliases used
during the last ten (10) years;

                        (b)        Applicant's telephone number, home address, and mailing address, if different;

                        (c)        If different from the applicant, the name, address, and telephone number of the
responsible person or entity; and

                        (d)        The address by which all notices to the applicant required under this Chapter are to be
sent.

            (3)        Proof of identity.  An in−person verification by the licensing officer of the applicant's true
identity by use of any of the following which bear a photograph of said applicant:

                        (a)        A valid driver's license issued by any state of the United States;
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                        (b)        A valid passport issued by the United States;

                        (c)        A valid identification card issued by any state of the United States; or

                        (d)        A valid identification issued by a branch of the United States military.

            (4)        Proof of registration with Department of Commerce.  The applicant shall provide proof that
either the applicant, or the responsible person or entity, has registered with the Utah State Department of
Commerce.

            (5)        Special events sales tax number.  The applicant shall provide a special events sales tax
number for either the applicant, or for the responsible person or entity for which the applicant will be
soliciting.

            (6)        Marketing information.

                        (a)        The goods or services offered by the applicant, including any commonly known,
registered or trademarked names; and

                        (b)        Whether the applicant holds any other licenses, permits, registrations, or other
qualifications required by federal or state law to promote, provide, or render advice regarding the offered
goods or services.

            (7)        BCI background check.  The applicant shall provide:

                        (a)        An original or a certified copy of a BCI background check dated within the last one
hundred eighty (180) days as defined in Section 5.12.030; and

                        (b)        A signed copy of a waiver whereby applicant agrees to allow the City to obtain a name
and date of birth in order to perform a background check on applicant for purposes of enforcement of this
Chapter.  (See Section 53−10−108(1)(b), Utah Code (as amended)).

            (8)        Responses to questions regarding "disqualifying status."  The applicant shall be required to
affirm or deny each of the following statements on the application form:

                        (a)        Whether the applicant has been criminally convicted of: (i) felony homicide, (ii)
physically abusing, sexually abusing, or exploiting an adult or minor, (iii) the sale or distribution of controlled
substances, or (iv) a sexual offense of any kind;

                        (b)        Whether there are any criminal charges currently pending against the applicant for: (i)
felony homicide, (ii) physically abusing, sexually abusing, or exploiting an adult or minor, (iii) the sale or
distribution of controlled substances, or (iv) a sexual offense of any kind.

                        (c)        Whether the applicant has been criminally convicted of a felony within the last ten (10)
years;

                        (d)        Whether the applicant has been incarcerated in a federal or state prison within the past
five (5) years;

                        (e)        Whether the applicant has been criminally convicted of a misdemeanor within the past
five (5) years involving a crime of: (i) moral turpitude, or (ii) violent or aggravated conduct involving persons
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or property;

                        (f)        Whether a final civil judgment has been entered against the applicant within the last
five (5) years indicating that: (i) the applicant had either engaged in fraud, deceit, false statements, dishonesty,
or misrepresentation, or (ii) that a debt of the applicant was non−dischargeable in bankruptcy pursuant to 11
U.S.C. 523(a)(2), (a)(4), (a)(6), or (a)(19);

                        (g)        Whether the applicant, within the last five (5) years, has been enjoined by any court, or
is the subject of an administrative order issued in any state, if the injunction or order includes a finding or
admission of fraud, material misrepresentation, or if the injunction or order was based on a finding of lack of
integrity or honesty;

                        (h)        Whether the applicant is currently on parole or probation to any court, penal institution,
or governmental entity, including being under house arrest or subject to a tracking device;

                        (i)         Whether the applicant has an outstanding arrest warrant from any jurisdiction;

                        (j)         Whether the applicant is currently subject to a protective order based on physical or
sexual abuse issued by a court of competent jurisdiction; or

                        (k)        Whether the applicant has two (2) or more convictions of or any combination of the
following:  Trespass, trespassery voyeurism, any property crimes, and any violation of this Chapter.

            (9)        Fee.  The applicant shall pay such fees as set forth in the City's Consolidated Fee Schedule.

            (10)      Execution of application.  The applicant shall execute the application form, stating upon oath
or affirmation, under penalty of perjury, that based on the present knowledge and belief of the applicant, the
information provided is complete, truthful, and accurate.

            (11)      Two (2) recent photographs of the applicant, one for the identification badge and one to be
kept with the application.  The photographs shall reflect the current appearance of the applicant, shall be
primarily of the face and shall be approximately 1 1/2" x 1 1/2" in size.

5.12.080 − Written disclosures

            The application form shall be accompanied by written disclosures notifying the applicant of the
following:

            (1)        The applicant's submission of the application authorizes the City to verify information
submitted with the completed application including:

                        (a)        The applicant's address;

                        (b)        The applicant's and/or responsible person or entity's state tax identification and special
use tax numbers, if any; and

                        (c)        The validity of the applicant's proof of identity;

            (2)        The City may consult any publicly available sources for information on the applicant,
including but not limited to, databases for any outstanding warrants, protective orders, or civil judgments.
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            (3)        Establishing proof of identity is required before registration is allowed;

            (4)        Identification of the fee amount that must be submitted by applicant with a completed
application;

            (5)        The applicant must submit a BCI background check with a completed application;

            (6)        To the extent permitted by state and/or federal law, the applicant's BCI background check shall
remain a confidential, protected, private record not available for public inspection;

            (7)        The City will maintain copies of the applicant's application form, proof of identity, and
identification badge.  These copies will become public records available for inspection on demand at the City
offices whether or not a certificate is denied, granted, or renewed;

            (8)        The criteria for disqualifying status, denial, suspension, or revocation of a certificate under the
provisions of this Chapter; and

            (9)        That a request for a certificate will be granted or denied within three (3) business days from
when a completed application is submitted.

5.12.090 − When registration begins

            The licensing officer shall not begin the registration process unless the applicant has submitted a
completed application.  The original identification submitted to establish proof of identity shall be returned
after the licensing officer verifies the applicant's identity.  A copy of the identification may be retained by the
licensing officer.  If an original BCI background check is submitted by the applicant, the licensing officer
shall make a copy of the BCI and return the original to the applicant.

5.12.100 − Issuance of certificates

            The licensing officer shall review the completed application submitted by the applicant and issue a
certificate in accordance with the following:

            (1)        Certificate.

                        (a)        A certificate shall be issued or denied within three (3) business days of submittal of a
completed application.  Said certificate allows the applicant to begin door−to−door solicitation upon the
following conditions:

                                     (i)         Applicant's submission of a completed application;

                                    (ii)        Applicant's submission of the required fee; and

 (iii)       Applicant establishes proof of identity;

                        (b)        The issuance or denial will be based on a review of whether:

                                    (i)         The application shows a disqualifying status;

                                    (ii)        The background check shows a disqualifying status; and
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                                    (iii)       The applicant has not previously been denied a certificate by the City, or had a
certificate revoked for grounds that still constitute a disqualifying status under this Chapter.

            (2)        Renewal certificate.  A certificate shall be valid for one (1) year from the date of issuance and
shall expire at midnight on the anniversary date of issuance.  Any annual certificate that is not suspended,
revoked, or expired may be renewed upon the request of the registered solicitor and the submission of a new
completed application and payment of the fee, unless any of the conditions for the denial, suspension, or
revocation of a certificate are present as set forth in Section 5.12.140, or a disqualifying status is present.  Said
renewal application shall be submitted between thirty (30) and fifteen (15) days prior to the expiration of the
current certificate.

5.12.110 − Form of certificate and indentification badge

            (1)        Certificate form.  Should the licensing officer determine that the applicant is entitled to a
certificate, the licensing officer shall issue a certificate to the applicant.  The certificate shall list the name of
the registered solicitor and the responsible person or entity, if any, and the date on which the certificate
expires.  The certificate shall be dated and signed by the license officer.  The certificate shall be carried by the
registered solicitor at all times while soliciting in the City.

            (2)        Identification badge.  With the certificate, the City shall issue each registered solicitor an
identification badge that shall be worn prominently on his or her person while soliciting in the City.  The
identification badge shall bear the name of the City and shall contain: (a) the name of the registered solicitor;
(b) address and phone number of the registered solicitor, or the name, address, and phone number of the
responsible person or entity is provided; (c) a recent photograph of the registered solicitor; and (d) the date on
which the certificate expires.

5.12.120 − Maintenance of registry

            The licensing officer shall maintain and make available for public inspection a copy or record of every
completed application received and the certificate or written denial issued by the City.  The applicant's BCI
background check shall remain a confidential, protected, private record not available for public inspection. 
The licensing officer may furnish to the Chief of Police a listing of all applicants, those denied, and those
issued a certificate.

5.12.130 − Non−transferability of certificates

            Certificates shall be issued only in the name of the applicant and shall list the responsible party or
entity, if any.  The certificate shall be non−transferable.  A registered solicitor desiring to facilitate or attempt
to facilitate home solicitation sales with different: (a) goods or services; or (b) responsible person or entity,
from those designated in the originally submitted completed application, shall submit a written change request
to the licensing officer.  If the proposed changes comport with the City's Code, a new certificate based on the
amended information shall be issued for the balance of time remaining on the solicitor's previous certificate
before the amendment was filed.  Before the new certificate is given to the registered solicitor, the registered
solicitor shall obtain a revised identification badge from the City, after payment of the fee for the
identification badge.

5.12.140 − Denial, suspension, or revocation of a certificate of registration

            (1)        Denial.  Upon review, the licensing officer shall refuse to issue a certificate to an applicant for
any of the following reasons:
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                        (a)        The application form is not complete;

                        (b)        The applicant failed to establish proof of identity, provide a BCI background check, or
pay the fees;

                        (c)        The completed application or BCI indicates that the applicant has a disqualifying
status;

                        (d)        The applicant has previously been denied a certificate by the City, or has had a
certificate revoked for grounds that still constitute a disqualifying status under this Chapter; or

                        (e)        The applicant has provided information on the application that is false, incomplete, or
incorrect.

                        (f)        The information submitted by the applicant is found to be incomplete or incorrect;

                        (g)        Since the submission of the completed application, the applicant is subject to a
previously undisclosed or unknown disqualifying status;

                        (h)        The City has received a substantiated report regarding the past or present conduct of
the applicant;

                        (i)         The City or other governmental entity has either criminally convicted or obtained a
civil injunction against the applicant for violating this Chapter or similar federal, state, or municipal laws in a
manner rising to the level of a disqualifying status; or

                        (j)         A final civil judgment has been entered against the applicant indicating that: (1) the
applicant had either engaged in fraud, deceit, false statements, dishonesty, or misrepresentation, or (2) that a
debt of the applicant was non−dischargeable in bankruptcy pursuant to 11 U.S.C. 523(a)(2), (a)(4), (a)(6), or
(a)(19).

            (2)        Denial of renewal certificate may be based on:

                        (a)        The information submitted by the applicant when seeking renewal of a certificate is
found to be incomplete or incorrect;

                        (b)        Since the submission of the renewal application, the applicant is subject to a previously
undisclosed or unknown disqualifying status;

                        (c)        Failure to complete payment of the fees;

                        (d)        Since the submission of the application or granting of a certificate, the City has
received a substantiated report regarding the past or present conduct of the solicitor;

                        (e)        The City or other governmental entity has either criminally convicted or obtained a
civil injunction against the applicant for violating this Chapter or similar federal, state, or municipal laws in a
manner rising to the level of a disqualifying status; or

                        (f)        Since the submission of the application, a final civil judgment has been entered against
the applicant indicating that: (1) the applicant had either engaged in fraud, deceit, false statements, dishonesty,
or misrepresentation, or (2) that a debt of the applicant was non−dischargeable in bankruptcy pursuant to 11
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U.S.C. 523(a)(2), (a)(4), (a)(6), or (a)(19).

            (3)        Suspension or revocation.  The City shall either suspend or revoke a certificate when any of
the reasons warranting the denial of a certificate occurs.

            (4)        Notice of denial, suspension, or revocation.  Upon determination of the licensing officer to
deny an applicant's application or to suspend or revoke a registered solicitor's certificate, the City shall cause
written notice to be sent to the applicant or registered solicitor to the address shown in the completed
application.  Said mailing constitutes proper notice.  The notice shall specify the grounds for the denial,
suspension, or revocation, the documentation or information the City relied on to make the decision, the
availability of the documentation for review by applicant upon three (3) business days notice to the City, and
the date upon which the denial, suspension, or revocation of the certificate shall take effect.  It shall further
state that the applicant or registered solicitor shall have ten (10) business days from the receipt of the notice of
denial, suspension, or revocation to appeal the same.  The denial, suspension, or revocation of the certificate
shall be effective no sooner than two (2) calendar days from the date the notice is sent, unless that suspension
or revocation is based on exigent circumstances, in which case, the suspension is effective immediately.  The
denial, suspension, or revocation shall remain effective unless and until the order is rescinded, overturned on
appeal, or determined by a court to be contrary to equity or law.  Failure to appeal the suspension of a
certificate automatically results in its revocation.

5.12.150 − Appeal

            An applicant or registered solicitor whose certificate has been denied, suspended, or revoked shall
have the right to appeal to the City Manager or its designee.  Any appeal must be submitted by either the
applicant, the responsible person or entity, or legal counsel for either who: (a) documents the relationship with
the applicant or responsible person or entity; or (b) is licensed or authorized by the state of Utah to do so, and
makes the assertion of an agency relationship.  The following procedures and requirements shall apply:

            (1)        Any appeal must be submitted in writing to the City Recorder with a copy to the license officer
within ten (10) business days of the decision from which the appeal is taken.  Such appeal shall describe in
detail the nature of the appeal, the action complained of and the grounds for appeal.

            (2)        Upon request of the applicant or registered solicitor, within three (3) business days, the City
will make available any information upon which it relied in making the determination to either deny or
suspend the certificate.

            (3)        The appeals officer shall review, de novo, all written information submitted by the applicant or
registered solicitor to the licensing officer, any additional information relied upon by the licensing officer as
the basis for denial, suspension, or revocation, and any additional information supplied by the City, applicant
or registered solicitor.  Any additional information submitted by any party to the appeals officer shall be
simultaneously submitted to the opposing party.  If desired, any party shall have three (3) business days to
submit rebuttal documentation to the appeals officer regarding the additional information submitted by the
opposing party.

            (4)        The appeals officer will render a decision no later than fifteen (15) calendar days from the date
the appeal was taken, unless an extension of time is agreed upon by the parties.  In the event that any party to
the appeal submits rebuttal information as allowed in Section 5.12.150(3), the fifteen (15) calendar days shall
be extended to include the additional three (3) days for rebuttal.

                        (a)        The denial, suspension, or revocation of the certificate shall be reversed by the appeals
officer if, upon review of the written appeal and information submitted, the appeals officer finds that the
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licensing officer made a material mistake of law or fact in denying or suspending the applicant or registered
solicitor's certificate.

                        (b)        If the written appeal and information submitted indicates that the licensing officer
properly denied, suspended, or revoked the certificate of the applicant or registered solicitor, the denial,
suspension, or revocation of the certificate shall be affirmed and constitute a determination that the suspended
certificate is revoked.

                        (c)        The decision of the appeals officer shall be delivered to the applicant or registered
solicitor by mailing it to the address shown in the completed application, or as otherwise agreed upon when
the appeal was filed.

            (5)        After the ruling of the appeals officer, the applicant or solicitor is deemed to have exhausted
all administrative remedies with the City.

            (6)        Nothing herein shall impede or interfere with the applicant's, solicitor's, or City's right to seek
relief in a court of competent jurisdiction.

5.12.160 − Deceptive soliciting practices prohibited

            (1)        No solicitor shall intentionally make any materially false or fraudulent statement in the course
of soliciting.

            (2)        A solicitor shall immediately disclose to the consumer during face−to−face solicitation: (a) the
name of the solicitor; (b) the name and address of the entity with whom the solicitor is associated; and (c) the
purpose of the solicitor's contact with the person and/or competent individual.  This requirement may be
satisfied through the use of the badge and an informational flyer.

            (3)        No solicitor shall use a fictitious name, an alias, or any name other than his or her true and
correct name.

            (4)        No solicitor shall represent directly or by implication that the granting of a certificate of
registration implies any endorsement by the City of the solicitor's goods or services or of the individual
solicitor.

5.12.170 − "No Soliciting" notice

            (1)        Any occupant of a residence may give notice of a desire to refuse solicitors by displaying a
"No Solicitation" or similar sign which may be posted on or near the main entrance door or on or near the
property line adjacent to the sidewalk leading to the residence, or otherwise located so as to give reasonable
notice thereof.

            (2)        The display of such sign or placard shall be deemed to constitute notice to any solicitor that the
inhabitant of the residence does not desire to receive and/or does not invite solicitors.

            (3)        It shall be the responsibility of the solicitor to check each residence for the presence of any
such notice.

            (4)        The provisions of this Section shall apply also to solicitors who are exempt from registration
pursuant to the provisions of this Chapter.
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5.12.180 − Duties of solicitors

            (1)        Every person soliciting or advocating has an affirmative legal obligation to check each
residence for any "No Soliciting" sign or placard or any other notice or sign notifying a solicitor not to solicit
on the premises, such as, but not limited to, "No Solicitation" signs.  If such sign or placard is posted such
solicitor shall desist from any efforts to solicit at the residence or dwelling and shall immediately depart from
such property.  Possession of a certificate of registration does not in any way relieve any solicitor of this duty.

            (2)        It is a violation of this Chapter for any person soliciting or advocating to knock on the door,
ring the doorbell, or in any other manner attempt to attract the attention of an occupant of a residence that
bears a "No Solicitation" sign or similar sign or placard for the purpose of engaging in or attempting to engage
in advocating, a home solicitation sale, door−to−door soliciting, or soliciting.  Said conduct may also be
prosecuted as a violation of laws regarding trespass.

            (3)        It is a violation of this Chapter for any solicitor through ruse, deception, or fraudulent
concealment of a purpose to solicit, to take action calculated to secure an audience with an occupant at a
residence.

            (4)        Any solicitor who is at any time asked by an occupant of a residence or dwelling to leave shall
immediately and peacefully depart.

            (5)        The solicitor shall not intentionally or recklessly make any physical contact with, or touch
another person without the person's consent.

            (6)        The solicitor shall not follow a person into a residence without their explicit consent.

            (7)        The solicitor shall not continue repeated soliciting after a person and/or competent individual
has communicated clearly and unequivocally their lack of interest in the subject, goods or services of the
solicitor.

            (8)        The solicitor shall not use obscene language or gestures.

5.12.190 − Time of day restrictions

            It shall be unlawful for any person, whether licensed or not, to solicit at a residence before 9:00 a.m. or
after 9:00 p.m. Mountain Time, unless the solicitor has express prior permission from the resident to do so.

5.12.200 − Buyer's right to cancel

            In any home solicitation sale, unless the buyer requests the solicitor to provide goods or services
without delay in an emergency, the seller or solicitor shall present to the buyer and obtain buyer's signature to
a written statement which informs the buyer of the right to cancel on or before the third business day after
signing an agreement to purchase.  Such notice of "buyer's right to cancel" shall be in the form required by
Section 70C−5−103, Utah Code (as amended), or a current version thereof or any state or federal law
modifying or amending such provision.

5.12.210 − Penalties

            Unless categorized otherwise by any other law, any person who violates any term or provision of this
Chapter shall be guilty of a class B Misdemeanor and shall be punished in accordance therewith.
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5.12.220 − Private action

            It is not the intent of this Chapter to preclude any individual from pursuing a cause of action against
any solicitor for damages or injuries.

5.16 − Liquor Laws

5.16.010 − Definitions

            The following words when used in this Chapter shall have the following meanings.

            (1)        "Alcoholic beverage" means "beer" and "liquor" as the terms are defined in this Chapter.

            (2)        "Alcoholic products" means all products that contain at least 63/100 of one percent of alcohol
by volume or at least one−half of one percent by weight, and are obtained by fermentation, infusion,
decoction, brewing, distillation, or any other process that uses any liquids or combinations of liquids, whether
drinkable or not, to create alcohol in an amount greater than the amount prescribed in this Chapter. 
"Alcoholic products" does not include common extracts, vinegars, ciders, essences, tinctures, food
preparations, or over−the−counter drugs and medicines that otherwise come within this definition.

            (3)        "Beer," "light beer," "malt liquor," or "malted beverages" means all products that contain
63/100 of one percent of alcohol by volume or one−half of one percent of alcohol by weight, but not more
than four percent (4%) of alcohol by volume, or three and two−tenths percent by weight, and are obtained by
fermentation, infusion, or decoction of any malted grain.  Beer may or may not contain hops or other
vegetable products.  The use of the term "beer" includes the terms "light beer", "malt liquor", "malt
coolers", and "malted beverages" where applicable.

            (4)        "Beer retailer" means any business establishment engaged, primarily or incidentally, in the
retail sale or distribution of beer to public patrons, whether for consumption on or off the establishment's
premises, and that is licensed to sell beer by the commission, by a local authority, or both.

            (5)        "On−premises beer retailer" means any beer retailer engaged primarily or incidentally, in the
sale or distribution of beer to public patrons for consumption on the beer retailer's premises.  It includes
taverns.

            (6)        "Tavern" means any business establishment engaged primarily in the retail sale or distribution
of beer to public patrons for consumption on the establishment's premises, and that is licensed to sell beer
under this Chapter.  "Taverns" include beer bars, parlors, lounges, cabarets, and nightclubs where the revenue
from the sale of beer exceeds the revenue of the sale of food, although food need not be sold in such
establishments.

            (7)        "Church" means a building set apart primarily for the purpose in which religious services are
held and with which clergy is associated, and the main body of which is kept for that use and not put to any
other use inconsistent with its primary purpose, and which is tax exempt under the laws of this state.

            (8)        "Club" and "private club" means any nonprofit corporation operating as a social club,
recreational, fraternal, or athletic association, or kindred association organized primarily for the benefit of its
stockholders or members.
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            (9)        "Code enforcement officer" means the officer employed by Layton City for the sole purpose
of the enforcement of Layton City code violations.

            (10)      "Cork−finished wine" means a container of wine stopped by a cork and finished by foil, lead,
or other substance by the manufacturer.

            (11)      "General food store" means any business establishment primarily engaged in selling food and
grocery supplies to public patrons for off−premises consumption.

            (12)      "Guest" means a person accompanied by an active member or visitor of a club who enjoys
only those privileges derived from the host for the duration of the visit to the club.

            (13)      "Heavy beer" means all products which contain more than four percent (4%) alcohol by
volume obtained by fermentation, infusion, or decoction or any malted grain.  "Heavy beer" is considered
liquor for the purpose of this Chapter.

            (14)      "Interdicted person" means any person to whom the sale, gift, or provision of an alcoholic
beverage is prohibited by law or court order.

            (15)      "Licensee" means any person issued a license by the City to sell, manufacture, store, or allow
consumption of alcoholic beverages on premises owned or controlled by the person.

            (16)      "Liquor" means alcohol, or any alcoholic, spirituous, vinous, fermented, malt, or other liquid,
or combination of liquids, a part of which is spirituous, vinous, or fermented, and all other drinks, or drinkable
liquids, that contain more than one−half of one percent of alcohol by volume and is suitable to use for
beverage purposes.  "Liquor" does not include any beverage defined as beer, malt liquor, or malted beverages
that has an alcohol content of less than four percent (4%) alcohol by volume.

            (17)      "Local authority" means the Layton City legislative body.

            (18)      "Manufacture" means to distill, brew, rectify, mix, compound, process, ferment, or otherwise
make an alcoholic product for the personal use or for sale or distribution to others.

            (19)      "Member" means a person, who after paying regular dues, has full privileges of a club under
this Chapter.

            (20)      "Minor" means any person under the age of twenty−one (21) years.

            (21)      "Outlet" means a location other than a state store or package agency where alcoholic
beverages are sold pursuant to a license issued by local authority.

            (22)      "Package" means any container, bottle, vessel, or other receptacle containing liquor.

            (23)      "Person" means any individual, partnership, firm, corporation, association, business trust, or
other form of business enterprise, including a receiver or trustee, and the plural as well as the singular
member, unless the intent to give a more limited meaning is disclosed by the context.

            (24)      "Premises" means any building, enclosure, room, or equipment used in connection with the
sale, storage, service, manufacture, distribution, or consumption of alcoholic products, unless otherwise
defined in this Chapter.
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            (25)      "Public building" means any building or permanent structure owned or leased by the state, a
county or local government entity that is used for public education, transacting public business, or regularly
conducting government activities.  "Public building" does not mean or refer to any building owned by the
state, or a county or local government entity when the building is used by anyone, in whole or in part, for
proprietary functions.

            (26)      "Public entrances and exits," as used in this Chapter, shall mean access points that are
required to remain unlocked during business hours that are to be used by the general public, and does not
include emergency or other exits or access points.

            (27)      "Public place" means and refers to any of the following that are open to and generally used by
the public:

                        (a)        Streets, roads, and alleys of incorporated cities and towns;

                        (b)        State or county highways or roads;

                        (c)        Buildings and grounds used for school purposes, and public dance halls and adjacent
grounds;

                        (d)        Any place of public resort or amusement, unless otherwise defined in this Chapter;

                        (e)        Lobbies, halls, and dining rooms of hotels, restaurants, theaters, stores, garages, and
service stations;

                        (f)        Any public conveyance, and its depots and waiting rooms that are open to unrestricted
use and access by the public;

                        (g)        Publicly owned bathing beaches, parks, or playgrounds; and

                        (h)        All other places that, under this Chapter have been declared to be a public place.

            (28)      "Residence" means the principal place of abode within Utah of a person who has a present
intention to continue residency within Utah permanently or indefinitely.

            (29)      "Restaurant" means any business establishment where a variety of foods are prepared and
complete meals are served to the general public, located on a premises having adequate culinary fixtures for
food preparation and dining accommodations, and that is engaged primarily in serving meals to the general
public.

            (30)      "Retailer" means any person engaged in the sale or distribution of alcoholic beverages to the
consumer.

            (31)      "Sell," "sale," and "to sell" means any transaction, exchange, or barter whereby, for any
consideration, an alcoholic beverage is either directly or indirectly, transferred, solicited, ordered, delivered
for value, or by any means or under any pretext is promised or obtained, whether done by a person as a
principal, proprietor, or as an agent, servant, or employee, unless otherwise defined in this Chapter.

            (32)      "School" means any building, public or private, used primarily for the general education of
minors.  "School" in addition to its common usage, includes, but is not limited to, nursery schools or infant
day care centers, or trade or technical schools.
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            (33)      "Transaction," as used in the Chapter, means the particular portion of the exchange of legal
tender for alcoholic beverages wherein the age of the purchaser is determined and the amount of the purchase
is entered manually or mechanically on the licensee's standard record keeping devise.  Acts incidental to the
transaction shall not be considered part of the transaction or beer sales transaction.

            (34)      "Visitor" means a person holding limited privileges in a club by virtue of a visitor card
purchased from the club and authorized by a sponsoring member of the club.

            (35)      "Warehouser" means any person, other than a licensed manufacturer, engaged in the
importation for sale, storage, or distribution of liquor regardless of the amount.

            (36)      "Wholesaler" means any person, other than a licensed manufacturer, engaged in the
importation for sale, or in the sale of beer, malt liquor, or malted beverages, in wholesale or quantities to
retailers.

            (37)      "Wine" means any alcoholic beverage obtained by the fermentation of the natural sugar
content of fruits, plants, honey, or milk, or any other like substance, whether or not other ingredients are
added.  "Wine" is considered liquor for the purpose of this Chapter.

5.16.015 − Commercial superblock designation

            For purposes of this Chapter, there are hereby designated four (4) commercial superblocks within
Layton City.  They are as follows:

            (1)        The first commercial superblock is described as follows:

            Beginning at the location where the Layton/Clearfield boundary intersects with I−15, then westerly
along the Layton/Clearfield boundary to 2200 West; South along 2200 West to 1000 North; East along 1000
North to 1200 West; South along 1200 West to West Hill Field Road; Easterly along West Hill Field Road to
I−15; Northwesterly along I−15 to the Layton/Clearfield border.

            (2)        The second commercial superblock is described as follows:

            Beginning at the location where I−15 and the Layton/Clearfield boundaries meet, then East along the
Layton/Clearfield boundary to 1200 West; South along 1200 West to 2000 North; East along 2000 North to
285 West; South along 285 West to 1675 North; South from 1675 North along 275 West to 1000 North; West
along 1000 North to 400 West; South along 400 West to an intersecting point with I−15 at approximately 700
North; Northwesterly along I−15 to the Layton/Clearfield boundary.

            (3)        The third commercial superblock is described as follows:

            Beginning at the intersection of State Road 232 and I−15, then West along State Road 232 (also
known as Hill Field Road) to 1200 West; West along Hill Field Road to its intersection with the Union Pacific
Railroad Tracks; Southeasterly along the Union Pacific Railroad Tracks to its intersection with Gentile Street;
East along Gentile Street to its intersection with Church Street; Northeasterly along Church Street to its
intersection with I−15; Northwesterly along I−15 to its intersection with State Road 232.

            (4)        The fourth commercial superblock is described as follows:

            Beginning at the intersection of Gentile Street and the Union Pacific Railroad Tracks, then Southerly
along the Union Pacific Railroad Tracks to its intersection with its Southern boundary of Layton City;
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Easterly along said boundary to Main Street; and East one lot depth from Main Street then Northwesterly to
700 South; East on 700 South to its intersection with 725 East; then Northerly along 725 East to its
intersection with 405 South; Westerly along 405 South to Old Fort Lane; North along Old Fort Lane to its
intersection with Gentile Street; West along Gentile Street to its intersection with the Union Pacific Railroad
Tracks.

5.16.020 − Restaurant liquor licenses

            Before any restaurant may sell or allow the consumption of beer or liquor on its premises, it shall first
obtain a restaurant liquor license from Layton City.

            If the restaurant serves only beer it shall still be subject to state and City regulations regarding
restaurant liquor licenses, except that the state restaurant liquor licenses need not be obtained.

            Layton City may issue restaurant liquor licenses for the purpose of establishing restaurant liquor
outlets at places and in numbers it considers proper for the storage, sale, and consumption of liquor on
premises operated as public restaurants.

            (1)        Restaurant liquor licensee premises may not be established within six hundred feet (600') of
any public or private school, church, public library, public playground, school playground, or park as
measured from the nearest entrance of the restaurant by following the shortest route of either ordinary
pedestrian traffic or, where applicable, vehicular travel along public thoroughfares, whichever is the closer, to
the property boundary of the public or private school, church, public library, public playground, school
playground, or park.

            Restaurant liquor licensee premises may not be established within two hundred feet (200') of any
public or private school, church, public library, public playground, school playground, or park, measured in a
straight line from the nearest entrance of the proposed outlet to the nearest property boundary of the above
named.

            (2)        The restrictions contained herein govern unless one of the following exemptions applies:

                        (a)        The Layton City Council finds, after a full investigation by the code enforcement
officer, that compliance with distance requirements would result in peculiar and exceptional practical
difficulties or exceptional and undue hardships in the granting of a restaurant liquor license.  In that event, the
City Council may, after giving full consideration to all the attending circumstances, following a public hearing
authorize a variance from the distance requirements to relieve the difficulties or hardships if the variance may
be granted without substantial detriment to the public good and without substantially impairing the intent and
purpose of this Chapter, and the City's master plan.  If such a variance is granted the Council may impose
additional restrictions upon a licensee to ensure the purpose of the intended restrictions.

                        (b)        Nothing in this Chapter prevents the Council from considering the proximity of any
educational, religious, and recreational facility or any other relevant factor in reaching a decision on a
proposed location.  For the purposes of this Chapter, educational facility includes nursery schools, infant day
care centers, and trade and technical schools.

5.16.030 − Application and renewal requirements

            A person seeking a restaurant license under this Chapter shall file a written application with this City,
in a form prescribed by the licensing department.  The restaurant license fee and an initial nonrefundable
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application fee are as set forth in the City's Consolidated Fee Schedule.

5.16.040 − Same; Qualifications

            The Council may not grant a restaurant liquor license to a restaurant whose proprietor has been
convicted of:

            (1)        a felony under any federal or state law;

            (2)        any violation of federal or state law of local ordinance concerning the sale, manufacture,
distribution, warehousing, adulteration, or transportation of alcoholic beverages, or convicted of drunk driving
within the three (3) years prior to application; or

            (3)        any crime of moral turpitude.

            In the case of a partnership or corporation, the offenses above applies if any partner, managing agent,
officer, director, or stockholder, who holds at least twenty percent (20%) of the total issued and outstanding
stock of an applicant corporation, has been convicted of any offense as provided in this Chapter.

            Restaurants licensed to sell liquor may sell beer in open containers, in any size not exceeding two (2)
liter, and on draft for on−premises consumption without obtaining a separate on−premises beer retailer license
from the City.

            All liquor will be sold and stored in accordance with state law.  Liquor shall not be sold on any day
after 12:00 midnight and before 12:00 noon.

            No liquor will be sold or offered for sale the day of any state or national elections until the polls are
closed.

            A quarterly investigation of the business establishment will be conducted by the code enforcement
officer, to insure compliance, and a copy of finding will be furnished to the City Council and the Chief of
Police.

5.16.050 − Private clubs

            (1)        Before any private club may sell or allow the consumption of beer or liquor on its premises it
shall first obtain a license from Layton City.  Layton City Council may issue a private club beer or liquor
license to social clubs, recreational, athletic, or kindred associations, incorporated under the Utah Nonprofit
Corporation and Cooperative Association Act, which desire to maintain premises upon which beer or
alcoholic beverages may be stored, sold, served, and consumed.  All such licenses shall be issued in the name
of an officer or director of the club or association.

            (2)        The location of these licensees shall be limited to two (2) licensed private clubs or two (2)
licensed beer retailer on−premises establishments, or a combination thereof not to exceed two (2), within each
designated commercial super block.  No new private club licensee shall be located closer than six hundred feet
(600') to an existing private club or beer retailer on−premises licensee, except for private clubs located in
hotels as provided in Section 5.16.050(3).  The six hundred feet (600') shall be measured from the nearest
building entrance of the private club by following the shortest route of ordinary pedestrian public
thoroughfares to the nearest building entrance of an existing private club.
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            (3)        A hotel operating in the second commercial superblock may be allowed to operate one (1)
on−premise licensed private club, even if there are two (2) licensees already operating in the superblock,
subject to all the applicable local, state, and federal alcohol related regulations, if they meet the following
criteria:

                        (a)        The hotel must be licensed, regulated, and operating as a hotel according to the Layton
Municipal Code.

                        (b)        The hotel must be in the second commercial superblock, which superblock is defined in
the Layton Municipal Code Section 5.16.015.

                        (c)        The hotel must have at least seventy−five (75) guest rooms.

                        (d)        No hotel private club licensee shall be located closer than three hundred feet (300') to
another existing hotel on−premise private club.  The three hundred feet (300') shall be measured from the
nearest building entrance of the hotel on−premise private club by following the shortest route of ordinary
pedestrian public thoroughfares to the nearest building entrance of an existing hotel on−premise private club.

                        (e)        The license may only be issued to a hotel operator for one specific hotel site and is
non−transferable to any other hotel or site.

            (4)        A private club licensee premises may not be established within six hundred feet (600') of any
public or private school, church, public library, public playground, school playground, or park, measured from
the nearest entrance of the private club by following the shortest route of either ordinary pedestrian traffic, or
where applicable, vehicular travel, along public thoroughfares, whichever is the closer to the boundary of the
public or private school, church, public library, public playground, school playground, or park.

            A private club licensee premises may not be established within two hundred feet (200') of any public
or private school, church, public library, public playground, school playground, or park, measured in a straight
line from the nearest entrance of the proposed outlet to the nearest property boundary of the public or private
school, church, public library, public playground, school playground, or park.

            (5)        The restrictions contained in paragraph (4) of this Section govern unless the Council finds,
after a full investigation by the code enforcement officer, that compliance with the distance requirements
would result in peculiar and exceptional practical difficulties or exceptional and undue hard−ships in the
granting of a private club license.  Additional circumstances may be considered and include topography,
existing permanent physical barriers, sight distance, land−use issues, compatibility, travel distance, etc.  In
that event, the Council may, after giving full consideration to all of the attending circumstances, following a
public hearing, authorize a variance from the distance requirements to relieve the difficulties or hardships if
the variance may be granted without substantially impairing the intent and purpose of this Chapter.  If such a
variance is granted the Council may impose additional restrictions upon a licensee to ensure the purpose of the
intended restrictions.

            (6)        If a liquor license is obtained, an on−premises beer retailer license will not be required.

            (7)        A beer consumption only club will be required to obtain an on−premises beer retailer license.

5.16.051 − Same; Qualifications

            The Council may not grant a private club liquor license to a club whose proprietor, officer, director, or
managing agent has been convicted of:
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            (1)        a felony under any federal or state law;

            (2)        any violation of federal or state law or local ordinance concerning the sale, manufacture,
distribution, warehousing, adulteration, or transportation of alcoholic beverage, or convicted of drunk driving
within the three (3) years prior to application; or

            (3)        any crime of moral turpitude.

            Upon arrest of any proprietor, officer, director, or managing agent of a private club liquor licensee, on
any charge as set forth in this Chapter, the City may take emergency action by immediately suspending the
operation of the licensee for the period during which the criminal matter is being adjudicated.

            If any such person is convicted of such an offense subsequent to the issuance of the license, the license
shall be surrendered immediately.  The licensee may request a hearing on the matter, in writing and within ten
(10) days of a conviction by a trial court.  Any such hearings shall be pursuant to the provisions of Section
5.04.140.

            The Council may not grant a private club liquor license to any corporate applicant who had any type of
license, agency, or permit issued under this Chapter revoked within the last three (3) years.

            This proscription also applies if any managing agent, officer, director of the applicant is or was a
partner or managing agent of any partnership, or is or was a managing agent, officer, director, or a stockholder
who holds or held at least twenty percent (20%) of the total issued and outstanding stock of any corporation
that had a liquor license, agency, or permit revoked within the last three (3) years.

            The corporate applicant may not be granted a license if any managing agent, officer, or director of the
applicant had a liquor license, agency, or permit revoked while acting in their individual capacity within the
last three (3) years.

            Any revocations subsequent to the issuance of a license shall disqualify the holder thereof.

            If any person or entity to which a license has been issued under this Chapter no longer possesses the
qualifications required by this Chapter for obtaining that license, the City may suspend or revoke that license.

5.16.060 − Same; Application and renewal requirements

            A person seeking a private club beer or liquor license under this Chapter shall file a written application
with the City in the name of an officer or director of a corporation in a form prescribed by the licensing
department.  The annual fee for a liquor license is set forth in the City's Consolidated Fee Schedule.  For an
on−premises retailer license, for beer, the annual fee is set forth in the City's Consolidated Fee Schedule.  An
initial non−refundable application fee as set forth in the City's Consolidated Fee Schedule will be required for
both licenses.

            All beer and liquor will be sold and stored in accordance with state law.  Liquor may not be sold or
offered for sale on Sunday, or any state or federal legal holiday after 12:00 midnight and before 12:00 noon. 
On all other days the liquor sales and storage shall be closed from 1:00 a.m. until 10:00 a.m.  No liquor may
be sold or offered for sale on the day of a state or national elections until after the polls are closed.

            A quarterly investigation of the business establishment will be conducted by the code enforcement
officer, to insure compliance, and a copy of the findings will be furnished to the City Council and the Chief of
Police.
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5.16.070 − Single event permits

            The Council may issue a single event permit to a bona fide incorporated association, corporation,
church, or political organization, or to a recognized subordinate lodge, chapter, or public fairs, stock and other
animal shows, celebrations, fiestas, occasional athletic contests, and similar events.  Beer may be sold in the
original containers only upon such premises and during such time as the City Council, upon application, may
designate.  The permit period shall not exceed seventy−two (72) hours.

            The six hundred foot (600') and two hundred foot (200') proximity limitations to educational, religious,
and recreational facilities do not apply to single event permits.  Nothing in this Section, however, prevents the
Council from considering the proximity of any educational, religious, or recreational facility, or any other
relevant factor in deciding whether to grant a single event permit.

            The City may not issue more than two (2) single event permits in any one (1) calendar year to the same
association, incorporation, church, political organization, subordinate lodge, chapter, or local unit thereof.

5.16.080 − Same; Qualifications

            (1)        In order to qualify for a single event permit, the applicant:

                        (a)        may not be the holder of or be affiliated with the holder of any other type of retail
liquor package agency or license issued under this Chapter; and

                        (b)        shall have been in existence as a bona fide organization for at least one (1) year prior to
the date of application.

            (2)        The Council may not grant a single event permit to any person who has been:

                        (a)        convicted of a felony under any federal or state law;

                        (b)        convicted of any violation of any federal or state law or local ordinance concerning the
sale, manufacture, distribution, warehousing, adulteration, or transportation of alcoholic beverages, or
convicted of drunk driving within three (3) years prior to application; or

                        (c)        convicted of any crime involving moral turpitude.

            (3)        In the case of a partnership or corporation, the offenses above apply if any partner, managing
agent, officer, director, or stockholder who holds at least twenty percent (20%) of the total issued and
outstanding stock of an applicant corporation has been convicted of any offense as provided in this Section. 
The Council may not grant a single event permit to any person who has had any type of license, agency, or
permit issued under this Title revoked within the last three (3) years.

5.16.090 − License requirements

            A person seeking a single event permit, under this Chapter, shall file a written application with the
City, in a form prescribed by the licensing department.  The fee for a non−refundable single event permit is
set forth in the City's Consolidated Fee Schedule.
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5.16.100 − Beer retailer license

            Layton City Council may issue a beer retailer license:

            (1)        Off−premises license.  An off−premises license may be issued to allow the licensee to sell
beer on the licensed premises in original containers for consumption off the premises only, in accordance with
state law and City ordinances.  Beer may not be sold, provided, or possessed for off−premises consumption in
containers larger than two (2) liters.  If malt beverage coolers or malt liquor is sold by a beer retailer for
off−premises consumption, the beer retailer shall display a sign at the location on the premises where malt
beverages or malt liquor is sold stating: "Many malt beverages contain alcohol.  Please read the label."

                        (a)        All employees involved in the transaction of off−premises retail beer sales will be
required to possess and display a "Beer Handler's Permit" while on duty.

                        (b)        Those businesses possessing this license that are open twenty−four (24) hours a day
shall have all public entrances and exits and the transaction or cashier area monitored by video camera and
recorder from the hours of 11:00 p.m. to 5:00 a.m.  Said cameras shall be programmed in such a manner that
the date and time shall appear on the video tape or film when being viewed through a monitor.  The recorded
tapes will be maintained by the business for a period of not less than seven (7) days from the day the
recording ends.  Said tapes will be made available to the City for review and auditing purposes upon
twenty−four (24) hours notice, absent exigent circumstances.

                        (c)        Any licensee may submit plans or proposals to the Chief of Police or designee to verify
compliance with the intent of this Section.  The objective of the review is to verify that people may be
reasonably identifiable through the camera based on location, direction, and distance between the camera and
monitored area.  Any approval obtained through such a review is not a guarantee nor warranty of the
effectiveness of the plan or approval but is only to determine whether the licensee's plan or proposal satisfies
the intent hereof.

            (2)        On−premises license.  A beer retailer on−premises license may be issued to a tavern, bar,
cabaret, pub, cocktail lounge, or similar establishments, to allow the licensee to sell beer, for consumption on
the premises all to be exercised in accordance to state law and City ordinances.  An on−premises license shall
be issued to an applicant engaged in good faith in the business of dispensing and selling beer at retail, in the
original containers or in draft, over a bar in these establishments.

                        (a)        On−premises license − Bowling Alley.  May be issued for the entire portion of the
bowling alley used in the sport of bowling and recreation.

                        (b)        On−premises license − Golf Course.  May be issued for the area of the golf course
used in the sport of golfing.  Including the clubhouse, fairways, and greens.  To include all areas identified as
the golf course.

            (3)        The location of these licensees shall be limited to two (2) licensed beer retailer on−premises
establishments or two (2) licensed private clubs, or a combination thereof, not to exceed two (2), within each
designated commercial super block.  Further, no new beer retailer on−premises licensee shall be located closer
than six hundred feet (600') to an existing beer retailer on−premises licensee or private club.  The six hundred
feet (600') shall be measured in a straight line between the nearest property lines of the subject properties.

            (4)        A beer retailer on/off−premises may not be established within six hundred feet (600') of any
public or private school, church, public library, public playground, school playground, or park, measured from
the nearest entrance of the on/off−premises beer retailer by following the shortest route of either ordinary
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pedestrian traffic, or where applicable, vehicle travel along public thoroughfares, whichever is the closer.

            A beer retailer licensed premises may not be established within two hundred feet (200') of any public
or private school, church, public library, public playground, school playground, or park measured in a straight
line from the nearest entrance of the proposed outlet to the nearest property boundary of the above named.

            (5)        The restrictions contained in paragraph (4) of this Section govern unless the Layton City
Council finds, after a full investigation by the code enforcement officer, that compliance with the distance
requirements would result in peculiar and exceptional practical difficulties or exception and undue hardships
in the granting of a beer retailer license.  Additional circumstances may be considered and include
topography, existing permanent physical barriers, sight distance, land−use issues, compatibility, travel
distance, etc.  In that event, the City Council may, after giving full consideration to all the attending
circumstances, following a public hearing, authorize a variance from the distance requirements to relieve the
difficulties or hardships if the variance may be granted without substantial detriment to the public good and
without substantially impairing the intent and purpose of this Chapter.  If such a variance is granted the
Council may impose additional restrictions upon the licensee to ensure the purpose of the intended
restrictions.

5.16.110 − Qualifications

            The Council may not grant a beer retailer license to an outlet whose proprietor has been convicted of:

            (1)        a felony under federal or state laws;

            (2)        any violation of any federal or state law or local ordinance concerning the sale, manufacture,
distribution, warehousing, adulteration, or transportation of alcoholic beverages, or convicted of drunk driving
within three (3) years prior to application; or

            (3)        any crime involving moral turpitude.

            In the case of any partnership or corporation, the offenses above apply if any partner, managing agent,
officer, director, or stockholder who holds at least twenty percent (20%) of the total issued and outstanding
stock of an applicant corporation has been convicted of any offense as provided in this Chapter.

            If any such person is convicted of such an offense subsequent to the issuance of the license, the license
shall be surrendered immediately.  The licensee may request a hearing on the matter, in writing and within ten
(10) days of a conviction by a trial court.  Any such hearings shall be pursuant to the provisions of Section
5.04.140.

            Retailers must sell and store beer in accordance with state law.  On−premises beer retailers may sell
beer in open containers, in any size not exceeding two (2) liters, and on draft.  Liquor may not be stored or
sold on the premises.

            Beer retailers can only sell beer during hours as stated below:

            (1)        Off−premises:  Between the hours of 6:00 a.m. and 1:00 a.m.

            (2)        On−premises:  Between the hours of 10:00 a.m. and 1:00 a.m.

            The code enforcement officer will conduct quarterly inspection of the on−premises retailer and furnish
a written report to the City Council and the Chief of Police to insure compliance.
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5.16.120 − Same; Application and renewal requirements

            A person seeking a beer retailer license under this Chapter shall file a written application with this
City, in a form prescribed by the licensing department.  The beer retailer license fee and the nonrefundable
application fee are as set forth in the City's Consolidated Fee Schedule.

5.16.130 − Package stores

            Package stores shall only be allowed within Layton City, in compliance with state law, and in
compliance with Layton City zoning ordinances.  The package store will comply with the distance
requirements set forth in the preceding licenses.  In the event a variance is required, the aforescribed policy
will be adhered to.

5.16.140 − Qualification of employees

            (1)        Other than as provided in Section 5.16.260, any person employed by any licensee under this
Chapter for work involving the transaction, sale, serving, or dispensing of alcoholic beverages on or about the
licensed premises, whether as manager, agent, or servant shall be twenty−one (21) years of age or older, and
shall be legally able to work in the United States.

            (2)        No one shall be employed who has been convicted of a felony within five (5) years prior to
employment or who has not secured a judicial pardon and expungement of the record of any felony conviction
entered prior to such five (5) year period, or who has within three (3) years prior been convicted of any
violation of any law or ordinance involving moral turpitude, controlled substances, or relating to alcoholic
beverages, driving charges involving alcohol or drugs, or of keeping a gambling or disorderly house, or who
has pleaded guilty to or has forfeited bail on any such charge.

            (3)        This Section shall not operate to disqualify a person currently employed by a licensee under
this Chapter, who was so employed on or before January 1, 1995, and whose employment with the same
licensee has been without interruption from said date.  However, any such conviction for an act after January
1, 1995, shall disqualify all such convicted persons, including current employees.

5.16.150 − Duty to report change of ownership

            If, during the term of the license year, after the license has been granted hereunder, there shall be any
change in the personnel of any licensed partnership or of the officers or directors of any licensed corporation,
the licensee shall forthwith report any such changes in personnel to the license officer.

5.16.155 − Cessation of business

            (1)        A licensee under this Chapter may not close or cease operation for a period longer than two
hundred forty (240) hours, unless written notice is given to the license officer at least seven (7) days before
the closing, and the closure or cessation of operation is first approved by the license officer.

            (2)        In the case of emergency closure, immediate notice of closure shall be made to the license
officer by telephone.

            (3)        The license officer may authorize a closure of cessation of operation for a period not to exceed
sixty (60) days.  The license officer may extend the initial period an additional thirty (30) days upon written
request of the licensee and upon a showing of good cause.  A closure or cessation of operation may not exceed
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a total of ninety (90) days.

            (4)        Any notice shall include the dates of closure or cessation of operation, the reason for the
closure or cessation of operation, and the date on which the licensee will reopen or resume operation.

            (5)        Failure of the licensee to provide notice and to obtain department authorization prior to closure
or cessation of operation shall result in an automatic forfeiture of the license and the forfeiture of the unused
portion of the license fee for the remainder of the license year effective immediately.

            (6)        Failure of the licensee to reopen or resume operation by the approved date shall result in an
automatic forfeiture of the license and the forfeiture of the unused portion of the club's license fee for the
remainder of the license year.

5.16.160 − Investigation by Chief of Police

            Every applicant for an on−premises beer license, together with such information as required to be
attached thereto, shall be referred to the Chief of Police for inspection and report.  The Chief of Police shall,
within ten (10) days after receiving such application, report in writing to the Council the general reputation of
the applicant, the character of the premises, and of the persons who habitually frequent the same; the nature
and kind of business conducted at such place; whether intoxicating liquors are or have been served or
permitted to be drunk in the place; whether said place is or has been conducted in a lawful, quiet, and orderly
manner; the nature and kind of entertainment, if any, at the place; whether gambling is or has been permitted,
or gambling devices are or have been displayed upon the premises, or by the applicant at any other place;
whether there is any ground to believe any statement made in the application is untrue.  The Chief of Police
shall add such further information as he believes to be pertinent.  The Chief of Police shall add thereto in
writing his recommendation as to the granting or denying such application.

5.16.170 − Investigation by Health Department

            The application may also be referred to the Health Department.  The Health Department, if referral is
made, shall make an investigation and inspection of the proposed licensed premises and shall report in writing
to the City Council whether the premises to be licensed are in a sanitary condition and whether the equipment
used in the storage, handling, and distribution or sale of beer and other beverages and food, if any, comply
with all City and state health regulations.  No on−premises beer license shall be issued for any premises where
the premises' equipment aforesaid does not comply with all such health regulations.

5.16.180 − Investigation by Fire Chief

            The application shall also be referred immediately to the Fire Chief for inspection and report.  Within
ten (10) days, he shall report in writing to the City Council whether the proposed licensed premises comply
with all applicable laws, ordinances, and regulations relating to safety in the event of fire or panic, and
whether the same are reasonably safe for use as licensed premises of the type of license applied for.

5.16.190 − Issuance of licenses; Renewal

            Upon receipt of the reports from the Chief of Police, the Fire Chief, and, if referral is made, the Health
Department, and upon review of those reports and a determination by the license officer, that the applicant has
complied with all applicable laws, ordinances and regulations, the license officer may, in the instance of an
initial application, be directed by City Council to issue a license to the applicant for the retail sale of beer
and/or liquor upon the licensed premises.
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            In the instance of a renewal application, the license officer, upon receiving the aforementioned reports
and determining that the applicant has complied with all applicable requirements, may issue a renewal license
to the applicant.

            Under this Section, a renewal application will only be reviewed if it is for the same applicant and
location as the previous license and for the year immediately following a licensed year.  Otherwise, an initial
application is required.

5.16.200 − Display of license

            Every license issued hereunder shall be posted and prominently displayed upon the licensed premises.

5.16.210 − Transfer of license

            Licenses issued under this Chapter shall not be transferable.

5.16.220 − Discretion of Council; Licenses revocable

            (1)        The City Council, may, with or without a hearing, in its discretion, when in the interest of
public health, safety, and welfare, refuse to grant any license applied for.  No license shall be issued if the
applicant shall not possess all the qualifications required by state law.  Licenses are revocable pursuant to
Section 5.04.140.

            (2)        Every police officer is an ex−officio inspector of license.  Every such officer is authorized and
empowered in his discretion and in addition to his enforcement powers, may inspect all licensed premises for
compliance with state law and the City ordinances, reporting any violations to the City Council.

            (3)        The Council may by resolution or ordinance establish rules and regulations to govern its
procedure in considering and acting upon suspensions and revocations of licenses.

5.16.230 − Prohibited to intoxicated person

            It is unlawful to sell any alcoholic beverage to any person intoxicated or under the influence of any
alcoholic beverage.

5.16.240 − Selling to minors

            It is unlawful to sell any alcoholic beverage to any person under the age of twenty−one (21) years and
anyone doing so is strictly liable therefor, and guilty of a class B misdemeanor.

5.16.250 − Licensee permitting minor on premises

            It is unlawful for any licensee, agent, or employee of an on−premises license to permit any person
under the age of twenty−one (21) years to be in, to loiter about, or to frequent the licensed premises, except
with regards to bowling alleys and golf courses where a minor is legitimately involved in recreational
activities.  If a minor is legitimately on the premises of a bowling alley or golf course the licensee, agent, or
employee shall not allow the minor to possess or consume any alcoholic beverages.
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5.16.260 − Minor serving alcohol

            (1)        It is unlawful for any licensee under this Chapter to employ or to permit any person under the
age of twenty−one (21) years to transact the sale of, serve, dispense, or handle alcoholic beverages.

            (2)        Exceptions.

                        (a)        A licensee holding a restaurant license may employ persons eighteen (18) years of age
through twenty (20) years of age to serve alcoholic beverages provided they are under the supervision of a
person at least twenty−one (21) years of age and who is on the premises;

                        (b)        A licensee holding an off−premises license may employ persons eighteen (18) years of
age through twenty (20) years of age to transact the sale of or handle beer in its sealed original containers
provided they are under the supervision of a person at least twenty−one (21) years of age and who is on the
premises; or

                        (c)        Said licensee may also employ persons sixteen (16) years of age through seventeen
(17) years of age for the handling of beer, exclusive of transactions, in its sealed original containers provided
they are under the supervision of a person at least twenty−one (21) years of age and who is on the premises. 
Said activity is limited to the locating, relocating, or transporting beer upon the premises.

5.16.270 − Parent or guardian permitting minor on premises

            Except as provided for in Sections 5.16.250 and 5.16.280, it is unlawful for any person having charge
or custody of any minor, to take the minor into, or to suffer the minor to enter, be in, loiter about, or to
frequent any beer tavern or any premises for which an on−premises license has been issued.

5.16.280 − Minor on premises

            It is unlawful for any person under the age of twenty−one (21) years to enter, to be in, to loiter about,
or frequent a beer tavern, or any premises for which an on−premises license has been issued.  Minors will be
allowed in the bowling alley and on golf courses for the purpose of recreation.

5.16.281 − Minor in possession

            It is unlawful for any minor to possess, consume, or possess by consumption, an alcoholic beverage. 
A violation of this Section is a class B misdemeanor and is punishable as such.

5.16.290 − Entering premises violating state and City laws

            It is unlawful for any person to visit, to loiter about, to frequent, or to resort to any house, building,
room, or premises where any alcoholic beverages are kept, stored, sold, bartered, offered, or exposed for sale
in violation of state law or City ordinances.

5.16.300 − Days of sale; Closure

            The below listed are the dates of sale by license classification:

            (1)        Restaurant        −           From Sunday through Saturday.
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            (2)        Private club      −           From Sunday through Saturday.

            (3)        Off−premises     −           From Sunday through Saturday.

            (4)        On−premises     −           From Sunday through Saturday.

            (5)        Single Event     −           From Monday through to 1:00 a.m. on Sunday.

            Private clubs and beer retailers with "on−premises" consumption licenses shall be closed to customers
and members and shall cease operation from 3:00 a.m. until 6:00 a.m.

            However, no liquor may be sold, offered for sale, or dispensed the day of any state or national
elections until after the polls are closed.

5.16.310 − Advertising requirements

            It is unlawful for any person to advertise the sale of beer not in accordance with state law.

5.16.320 − Consumption on off−premises license

            It is unlawful for any licensee with an off−premises license to suffer or allow any person to consume
any alcoholic beverage upon such premises or upon the lot or parcel of property on which the licensed
premises is located.

5.16.330 − Illumination of premises

            It is unlawful for any licensee to fail to keep all parts of the licensed premises, to which customers
have any access, illuminated with a minimum illumination of three foot (3') candles at all times it is occupied
or open for business.

5.16.340 − Screening of private clubs and on−premises license

            It is unlawful for any licensee of a private club or on−premises establishment to keep the licensed
premises, or arrange any booth, stall, furniture, fixture, screens, or curtains thereon so as to impede a full view
of the premises and all of the occupants therein from the main floor entrance thereof.

5.16.350 − Nuisances on licensed premises

            It is unlawful for any person to commit, keep, or maintain a nuisance upon any licensed premises.  It is
unlawful for any person to suffer a nuisance to be maintained upon a licensed premises, owned, occupied,
operated, or controlled by him/her or which may be in his/her charge.

5.16.360 − Beer acquired from brewer or wholesaler

            It is unlawful for any licensee to purchase or acquire or to have or possess, or to suffer to be kept upon
the licensed premises, any beer except that lawfully acquired from a brewer or wholesaler licensed under the
provisions of state law.
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5.16.370 − On−premises employee

            It is unlawful for any on−premises licensee to employ or to suffer to work for him upon the licensed
premises, any person who does not meet the requirements of such employment.

5.16.380 − Gambling devices in licensed premises

            It is unlawful for any licensee hereunder to possess, store, or display upon the licensed premises any
gambling device or tickets to be bought, kept, possessed, stored, or displayed upon the premises for any
purpose whatsoever.

5.16.390 − Restrictions on brewer, jobber, and wholesaler

            No brewer, jobber, or beer wholesaler shall directly or indirectly supply, give, or pay for any furniture,
furnishings, or fixtures of a retailer of beer, nor shall any brewer, beer dealer, or beer wholesaler advance,
furnish money, or pay for any license fee for such a retailer or be financially interested, whether directly or
indirectly, in the conduct or operation of the business of any such retailer, or lend money or grant more than
forty (40) days credit to any such retailer.

5.16.400 − Premises accessibility to police officer

            It is unlawful for any door or other means of ingress to or egress from any licensed premises to be
locked or barred or barricaded in any way so as to interfere with the free entrance to the licensed premises by
any City police officer at any time while the premises are occupied or open to the public, but all doors or other
means of entrance thereto, during the time the premises are occupied or open to the public, shall be left
unlocked or unfastened so that any police officer may enter the same without any hindrance or delay;
provided, however, that there may be maintained upon the premises a locked storeroom for the keeping of
goods and supplies used in the business.  Such storerooms shall at all times be subject to search and inspection
by any police officer upon compliance with procedural requirements.  It is unlawful for any licensee to deny
any police officer immediate access to the storeroom for search or inspection upon demand made for such
access.  It is unlawful for any licensee to suffer any person, except a bona fide employee of the licensee or
police officer, to enter or remain in the storeroom.

5.16.410 − Warning of approach of police

            It is unlawful for any person commonly known as a "lookout" to be stationed or maintained to give
warning of the approach of any police officer to the premises.  It is unlawful to maintain or operate any
electrical or other device, which is used or capable of being used to give warning to persons within any such
licensed premises of the approach of any police officer.

5.16.420 − Disorderly conduct on−premises

            It is unlawful for any licensee to suffer or allow any disorderly conduct to be committed, or to suffer or
allow any disorderly person to be or remain upon any licensed premises.

5.16.430 − Lewd conduct on−premises

            Licensees under this Chapter, whose license permits the consumption of alcoholic beverages on
premises, shall not allow any conduct, by any person, on said premises, that is proscribed by state law. 
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Further, the licensee shall not allow the fondling of human genitals, pubic region, buttocks, or female breasts,
nor allow the ultimate sex act, normal or perverted, actual or simulated, including, but not limited to,
intercourse, oral copulation, sodomy, masturbation, excretory functions, nor allow any showing of any visual
reproductions showing the same.  Further, the licensee shall not allow any person to expose, or be dressed in a
manner so as to expose to the view of others, the human genitals, pubic regions, buttocks, the female breasts,
at the point immediately above the top of the areola to the bottom of the breast, the human male genitals in a
discernable turgid state, even if completely and opaquely covered, nor allow any visual reproductions showing
the same.

5.16.440 − Solicitation for immoral purposes on−premises

            It is unlawful for any person to solicit any other person upon any licensed premises for illicit sexual
intercourse or other immoral purpose, or to be upon such premises for the purpose of solicitation.  It is
unlawful for any licensee to suffer or allow any violation of the immediately preceding prohibition upon the
licensed premises.

5.16.450 − Begging drinks on−premises

            It is unlawful for any person upon any public street or upon any licensed premises to beg or solicit a
gift of any alcoholic beverage.

5.16.460 − Sale during license revocation or suspension

            It is unlawful for any person to sell alcoholic beverage after the revocation of any license issued to
him/her, or during a period of suspension of such license.

5.16.470 − Licensee responsibility

            It is unlawful for any licensee hereunder, to fail to maintain full control of the conduct of the business
upon the licensed premises, or to fail to inform himself/herself of the manner in which the business is
conducted and of the activities of his/her agents, servants, and employees in and about the licensed premises,
and by accepting a license hereunder, the licensee unconditionally guarantees to the City that neither he/she
nor his/her agents, servants, or employees will violate the terms of this Chapter upon the licensed premises,
and for breach of such guarantee the license may be revoked.

5.16.480 − Search of licensed premises

            Every licensee, by accepting a license issued under the provisions of this Chapter, thereby irrevocably
consents that any City police officer, upon compliance with procedural requirements, may at any time during
the effective period of the license freely enter and inspect and search the licensed premises for any alcoholic
beverage or for any other goods or chattels illegally possessed or kept thereon, or for evidence of any alleged
crime under investigation by such police officer, and further consents to the seizure of any such alcoholic
beverage, goods, chattels, or evidence, the property of the licensee, which may be found therein upon such a
search.

5.16.490 − Penalty for violation

            (1)        General Provision.  A violation of this Chapter shall be a class B misdemeanor, unless
otherwise established by state law.
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            (2)        (a)        Enhancement for Licensees.  This Subsection applies to any conviction of class B
misdemeanors, or more serious classification of offenses, under this Chapter or similar state or county laws.  It
is specifically provided, that in case of a licensee's second conviction, within a twenty−four (24) month
period, the minimum penalty prescribed shall be not less than Three Hundred Dollars ($300.00), and in case
of a licensee's third or subsequent conviction under this Chapter within a twenty−four (24) month period, the
minimum penalty shall be not less than Six Hundred Dollars ($600.00).  For the purposes of this Chapter, the
forfeiture of bail on a charge is deemed a prior conviction.  This does not preclude the enforcement of any
civil or administrative penalties applicable to said violations.

                        (b)        A licensee can reduce the time periods from twenty−four (24) months to twelve (12)
months used to calculate second or subsequent convictions by implementing and conducting regular training
for those employees involved in the transactions of alcoholic beverages.  The training must be in the proper
sales and handling of alcoholic beverages and must be in addition to the training set forth in this Chapter.  The
licensee must maintain a record of the subject matter of the training, the length thereof, and those in
attendance.  To qualify for the time period reduction, training sessions must occur once each six (6) months,
with ninety percent (90%) attendance, and no employee missing two (2) consecutive sessions.  Said training
sessions should last a minimum of fifty (50) minutes each.

            (3)        Civil Penalties for Permittees.  Violations of this Chapter by a holder of a Beer Handler's
Permit shall result in the following administrative sanctions in addition to any criminal penalties assessed:

                        (a)        First violation, fourteen (14) day suspension of permit;

                        (b)        Second violation within a twenty−four (24) month period, six (6) month suspension of
permit;

                        (c)        Third violation within a forty−eight (48) month period, one (1) year suspension of
permit; and

                        (d)        Fourth violation within a forty−eight (48) month period, permanent revocation of
permit.

            (4)        Any time period, during which a permit is suspended, shall be excluded when calculating the
time period in determining the applicable enhancing civil penalty.

            (5)        For purposes of this Chapter, a violation can be found either as the result of a criminal
conviction or as the result of an administrative hearing under the licensing provisions of this Code.

5.20 − Distressed Goods Sale

5.20.010 − Definitions

            The following definitions shall apply whenever the terms set forth below are used in this Chapter:

            (1)        "Distressed goods" includes all goods, wares, and merchandise sold at sales represented or
advertised as a bankrupt, insolvent's, assignee's, adjuster's, trustee's, executor's, administrator's, receiver's,
wholesaler's, jobber's, manufacturer's, closing out, liquidation, quitting business, fire or water damage sale, or
any other sale which, by representation or advertisement, tends to lead the prospective purchaser to believe
that the person conducting the sale is closing out his business or disposing of all his goods, wares, or
merchandise for less than the current or prevailing prices thereof in Layton.
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            (2)        "Persons" include any person, firm, association or corporation in Layton.

            (3)        "False advertising" means any advertising whether by placard, poster, sign, hand bill,
newspaper, magazine, circular, radio, television, or any other means of communication, the effect of which is
to state or suggest incorrectly the source, quality or price of the goods being sold or the reason for the sale
thereof.

5.20.020 − License required

            It is unlawful for any person to sell or advertise distressed goods or to conduct a sale of distressed
goods unless a license has been issued for such sale by the City license officer.

            The license fee for such a sale shall be Twenty−Five Dollars ($25.00) plus Two Dollars ($2.00) for
each Thousand Dollars ($1,000.00) or fraction thereof of the submitted inventory, and the license shall be
valid for thirty (30) days from the date of its issue.  If all items on such inventory are not sold within thirty
(30) days from the issuance of the license, it may be renewed by the filing of a sworn statement by the
licensee with the City license officer, listing the items on the original inventory that have not been sold and
affirming that no goods other than the inventoried goods have been or will be sold in connection with such
sale.  The fee for the renewal license shall be an additional Fifty Dollars ($50.00), and such renewal license
shall be valid for an additional thirty (30) days.  No further renewal shall be granted.  Any application for a
license for the sale of any distressed goods previously inventoried and licensed within the last year shall be
deemed an application for a renewal, whether submitted by the original applicant or by another person.

5.20.030 − Applications; Contents

            All applications for licenses authorized by this Chapter shall contain the name and address of the
applicant and if the applicant is an agent, the name and address of the person for whom he is acting; shall
specify the period of time during which the sale will be conducted, which shall not exceed thirty (30) days,
except as herein provided, and shall have attached to it a complete and accurate list of all goods to be sold,
together with the wholesale price thereof; and shall contain a statement that no other goods will be
commingled with the distressed goods, and that all the information contained on the application and the
attached inventory is true and correct.  The application shall be subscribed to under oath by the applicant or by
the resident agent thereunto authorized.  Original applications and applications for renewal shall be submitted
to the City Council at its next regular meeting after filing, and approved or disapproved by the City Council
within a reasonable time.

5.20.040 − Violations

            (1)        It is unlawful to make a false statement in any application for a license authorized by this
Chapter.

            (2)        It is unlawful to engage in or cause to be published, displayed, announced, or distributed, any
false advertising in connection with the sale of any distressed goods.

            (3)        It is unlawful to commingle with any distressed goods, as set forth in any inventory filed with
the application for a license as provided herein, any other goods which are not listed on the inventory;
provided, however, that nothing contained herein shall prohibit the sale of distressed goods and other goods at
the same time and at the same business establishment, so long as the distressed goods are segregated from
such other goods in such a manner that the distressed goods can be clearly and readily distinguished by
prospective purchasers.

Friday, December 16, 2016 Layton City Municipal Code

164



            (4)        No person seeking a license shall secure goods, wares, or merchandise prior to the application
for a license, for the purpose of commingling such goods with distressed goods at a distressed goods sale and
any extraordinary purchase or addition to stocks that is not normally made in the usual course of business
within sixty (60) days prior to the application for a license shall be presumptive evidence that any such
purchase or addition was made for the purpose of commingling at such sale.

5.28 − Alarm Systems

5.28.010 − Definition

 "Alarm systems" means any mechanism, equipment, or device which is designed to detect an
unauthorized entry into any building or onto any property, or to direct attention to a robbery, burglary, fire, or
other emergency in progress, and to signal above occurrences either by silent, remote, or audible alarm, upon
any premises or group of premises under single control or management designed to operate automatically, or
upon manual activation which transmits a signal.

5.28.020 − Alarm business, License required

            Each alarm installation or maintenance business shall meet the standards of the State of Utah licensing
regulations governing alarm businesses and shall possess a State of Utah and a Layton City license.

5.28.030 − Premise alarm permit required

            A Layton City permit is required for each parcel of property containing an alarm system, existing or
subsequently installed, permanently or temporarily within the limits of Layton City.

5.28.035 − Repealed

5.28.040 − Application for a permit

            (1)        Every application for a permit to install, maintain, or operate an alarm system shall be filed
with the Layton City Police Department.  The application shall set forth the full name, address, and telephone
number of both the installer of the system and the person or business on whose premises the system will be
installed, as well as a description of the system and documentation that the installer is properly licensed.

            (2)        The Police Department will provide a permit number for all alarms, other than fire alarms:

                        (a)        upon receipt of properly completed applications; and

                        (b)        upon verification or review of the information in the application.

            (3)        The Police Department will provide a permit number for fire alarm systems when:

                        (a)        said system is installed in accordance with Uniform Fire Code Section 1007.3.4.2;

                        (b)        the plans and specifications for the system have been reviewed and approved by the
Fire Department; and

                        (c)        the Fire Department alarm plan review fee has been paid in accordance with the City's
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Consolidated Fee Schedule, and copies of the receipts are furnished with the application.

5.28.041 − Notification by permit number; Response

            In the event of an intrusion/burglary alarm the monitoring company shall provide the permit number
when notifying the Police Department.  On first alarms, if no permit number has been issued or application
submitted, the Police Department will respond.  On a second alarm, if no permit number is present, the Police
Department may not respond.  The alarm company will be notified of the Department's action and it will be
their responsibility to ensure the alarm owner obtains a permit.

            The Police Department will respond to any duress/holdup alarm and the Fire Department will respond
to any fire alarm, regardless of the existence of a permit.  However, this does not alleviate the alarm
company's or the owner's or occupant's responsibility of obtaining the required permit.  On second alarms
where no permit exists on fire, holdup, or duress alarms, a fee will be assessed as set forth in the City's
Consolidated Fee Schedule for the failure of a responsible party to respond to the alarm.

5.28.045 − Repealed

5.28.050 − Administration regulations

            The provisions of this Chapter shall be administered and enforced by the Chief of the respective
Department.  The Chief and/or the designated representative are authorized to make inspections of alarm
systems and of the premises wherein said device or system is located.  The Police/Fire Chief shall have the
power to make such reasonable rules and regulations as may be deemed necessary to implement the
provisions of this Chapter.

5.28.060 − Audible alarms

            Outside non−monitored burglary or robbery audible alarms are prohibited within the confines of
Layton City.  Except as provided in Section 5.28.120, vehicle audible alarms are exempt for audible
sounding.  No audible alarm will sound for more than a five (5) minute period.  Outside fire sprinkler alarm
bells are exempted from this Section.

5.28.070 − Autodialers forbidden

            No alarm system shall automatically dial any Layton Police/Fire Department number and give any
prerecorded message or annunciation.

5.28.080 − Instruction as to the operation of systems

            It shall be the responsibility of the owner or supplier of the system to instruct the subscriber and/or
occupant of the premises wherein the system is installed, in the proper use and operation of the devise or
alarm, whether silent or audible, including specifically all necessary instruction in turning off said alarm and
in avoiding false alarms.

            It shall be the responsibility of alarm company installing the alarm to complete an education program
for each owner, lessee, or renter informing them of the requirements of this Chapter.
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5.28.090 − Notification information

            Every business or residential occupant installing, maintaining, or operating an alarm system shall
comply with the following:

            (1)        Business/residential:  Each business location and resident of a single dwelling home shall
provide the alarm company with information identifying persons who are responsible to respond to the
location of the alarm.  Any change of this information will be forwarded to the alarm company within five (5)
working days.  This information will contain a minimum of three (3) persons names and telephone numbers,
who will respond to silence/reset an activated alarm and take charge of the premises.

            (2)        Multiple occupant premises:  Multiple occupant premises managers shall furnish the Police
Department with a list of each premise's tenant or occupant, including that person's name, address, and
telephone number and the name and telephone number of three (3) alternate persons to be called upon an
activated alarm.  In the event neither the occupant nor alternate is available, the manager will be required to
respond.  When the existing occupant leaves the premises and new tenants take occupancy, the manager will
notify the Police Department, in writing, within five (5) working days.  A new complete updated list will be
furnished to the Police Department quarterly.

5.28.100 − Responsibility of alarm monitoring companies

            Any person or company providing alarm monitoring service shall be responsible for obtaining and
maintaining an up−to−date list of responsible parties to respond to the premises upon an alarm being received
from a client's premises.  Said list shall be equivalent to the lists required in Section 5.28.090 of this Chapter. 
It shall be the responsibility of the alarm monitoring person or company to notify the responsible party to
respond.  The alarm monitoring person or company shall then immediately notify the Layton Police
Department and give the name of the responsible person responding, their estimated time of arrival at the
scene of the alarm, and a description of the vehicle in which the party is responding.  In the event there is no
responsible party to respond to a business or residential premises alarm, the owner, occupant, or permittee of
the business or residence may be assessed a Twenty−Five Dollar ($25.00) civil penalty, and the responding
officer/fire fighter will do a visual outside perimeter check.  Failure to pay this penalty will be cause for the
City to decline to respond on future alarms or to require a disconnection of the alarm system.

5.28.101 − Notice of disruption in service

            When an alarm business's service is disrupted by the alarm business, or the alarm business becomes
aware of any such disruption, it shall promptly notify its subscribers that protection is no longer being
provided.

            When a fire alarm system becomes inoperable the Fire Department may require a fire watch until
system is restored, in accordance with Uniform Fire Code Section 1007.1.4.

5.28.110 − Responsibility for alarm service

            In the event of an audible, silent, or fire alarm, the person or persons listed on the occupant, alternate
list, or those listed as responsible parties, shall, upon notification proceed immediately to the location of the
activated alarm and render all necessary service.  The police shall be under no obligation to remain at the
location emitting the alarm.
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5.28.120 − Additional requirements for burglar/intrusion alarms

            (1)        The sensory mechanism used in connection with alarm systems shall be adjusted to suppress
false indication of intrusion so that the device will not be activated by impulses due to transient pressure
changes in water pipes, short flashes of light, wind noise such as the rattling, whistling, or vibrating of doors
or windows, vehicular noise adjacent to the installation, radio frequency energy, non−intrusive motion, or
other forces unrelated to actual alarms.

            (2)        All components comprising such a device must be maintained by the owner or occupant of the
premises upon which it is installed so as to assure reliability of operation.

            (3)        Vehicle audible alarms shall not sound for a period in excess of five (5) minutes.

            (4)        All alarm systems shall be configured to eliminate false annunciation upon loss of commercial
power.  Each alarm system shall have an uninterruptable power supply which will sustain the alarm system for
a minimum period of four (4) hours.

5.28.130 − Operational defects to be remedied

            Upon receiving signals, warnings, or messages evidencing a failure to comply with the requirements
setforth in Sections 5.28.080 or 5.28.120 of this Chapter respecting operational requirements and training in
the operation of alarm systems, the Police/Fire Chief may:

            (1)        Upon inspection, if it is determined that the system sending such messages, signals, or
warnings is defective or inoperable, order the alarm in order to relieve the Police/Fire Department of
responding to false alarms; and

            (2)        In addition to any other provisions of this Chapter, demand that the owner or lessee of such
devise:

                        (a)        immediately remedy the defect;

                        (b)        take the steps necessary to disconnect the devise; or

                        (c)        acknowledge that there will be no response to the premises serviced by the system until
corrective measures are taken.  For the purpose of this Section, if the system is activated five (5) times in
succession without any valid alarms, it shall be presumed that said device is not in compliance with the
requirements of above listed Sections or requirements of this Chapter.

5.28.131 − Notification of tests

            Alarm businesses and permittees shall notify the police dispatcher at the Police Communications
Center, who shall notify the Fire Department, prior to any service, test, repair, maintenance, adjustment,
alteration, or installation of any alarm system which would directly or indirectly result in an emergency
services response.  The dispatcher shall be notified of the type of alarm involved.  Any alarm received after
such notification while the system is out of service shall not constitute a false alarm.  Alarm businesses and
permittees shall notify the police dispatcher when the system is back in service.
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5.28.140 − Civil penalty for false alarms

            After having two (2) false alarms occur on the same premises, outside a twenty−four (24) hour period,
within a yearly quarter, beginning on January 1, there will be a monetary assessment as set forth below:

            (1)        Third alarm, Fifty Dollars ($50.00);

            (2)        Fourth alarm, Seventy−Five Dollars ($75.00);

            (3)        Fifth alarm, One Hundred Dollars ($100.00), and the alarm holder's insurance company and/or
State Licensor may be notified by mail, by the Police Chief/Fire Chief of pending disconnection;

            (4)        Sixth Alarm, the alarm will be subject to being disconnected or the City declining to respond
as stated in Section 5.28.130 of this Chapter, until the situation is remedied; and.

            (5)        Failure to pay the false alarm assessment fee will be cause for the City to decline to respond on
future alarms or to require the alarm system to be disconnected.

            Any notification to the owner, occupant, or company shall be satisfied by regular U.S. Mail to the
address provided on the alarm permit.

5.28.150 − Right to appeal

            Any person, company, business, or premises that is assessed the civil penalty in accordance with this
Chapter has the right to appeal to an Alarm Appeal Board.  Said Board is comprised of the Chief of Police,
Fire Chief, and Community and Economic Development Director, or their designated representative.  Said
appeal must be filed with the office of the Chief of Police within ten (10) days of notice of the imposition of
any penalty.  If extenuating circumstances can be proven the Board may waive or modify this penalty.

5.28.160 − Reinstatement of alarms

            The alarm user may apply for reinstatement by providing the Police/Fire Chief or designee with
documented proof that the problem has been corrected, accompanied by a signed statement from a State
certified alarm technician that the alarm has been monitored and certified FALSE FREE for thirty (30)
consecutive days.

5.28.170 − Liability of City limited

            The City shall not be liable for any defects in operation of such system, for any failure or neglect to
respond appropriately upon the receipt of an alarm from such a source, nor for the failure, refusal, or neglect
of any business, apartment manager, or lessee.  In the event the City finds it necessary to order a party to
disconnect the system, the City shall not be liable for the result of such action.

5.28.180 − Authority to inspect installations

            The Police/Fire Chief, or authorized representative, shall have the authority at reasonable times and
upon oral notice, to enter any premises within the City to inspect the installation and operation of any alarm
system to determine whether it is being used in conformity with the provisions of this Chapter.  Said persons
shall likewise have the authority to inspect the premises, on which the proposed system is to be installed, and
the plans therefor, prior to the issuance of any permit required in this Chapter.

Layton City Municipal Code Friday, December 16, 2016

169



5.28.190 − Penalty for violation

            Notwithstanding any other provisions in this Chapter, failure of any person to comply with the
requirements of this Chapter constitutes a class B misdemeanor and shall be punishable as such by law.  Each
day a violation exists constitutes a separate offense and is subject to the full penalty contained herein.

5.29 − Junk Dealers, Secondhand Dealers, and Pawnbrokers

5.29.010 − Definitions

            (1)        "Junk Dealer"  Any person engaged in acquiring, buying old metals, glass, rags, paper or
other junk for the purpose of trading or reselling in substantially the same form is declared to be a "Junk
Dealer."

            (2)        "Secondhand dealer" Any person who keeps a store, office, or place of business for the
purchase or sale of secondhand clothing or garments of any kind, or secondhand goods, wares, musical
instruments, curiosities, or other merchandise, except books, stamps, and coins, or who engages in the
business of dealing in secondhand goods, is declared to be a "secondhand dealer." Persons whose principal
business is the sale of new musical instruments, new appliances, or new furniture and who acquire such
secondhand items only as trade−ins incidental to their principal business are not secondhand dealers; the term
"secondhand dealer" shall not be meant to include any person who deals in the purchase, barter, exchange, or
sale of used motor vehicles and trailers and holds all appropriate state licenses, related thereto, except in the
instance of an occasional sale/purchase of three (3) or less motor vehicles or trailers per calendar year, the
same shall not be considered a secondhand dealer; nor shall the term "secondhand dealer" be meant to
include any person dealing in new or used fire arms and holding all appropriate federal firearms licenses.

            (3)        "Pawnbroker"  Any person or persons who lend money on deposit or pledge of personal
property or deal in the purchase or possession of personal property on condition of selling the same back again
to the vendor or pledgor at a stipulated price; or who purchase or take any personal property, with an
agreement or understanding to resell at any time for a stipulated price or any price to the vendor; or who take
such personal property on condition that it may be redeemed; or who lend or advance money on personal
property, and take or receive such personal property in their possession, are hereby declared to be
"pawnbrokers."

            (4)        "Secondhand dealer; "receipt" items."  The following specific items handled by secondhand
dealers are hereby designated as "receipt" items which are specifically governed by the provisions of
Sections 5.29.060, 5.29.180, and 5.29.270(3), and each and every secondhand dealer must comply with said
Sections in addition to any other requirements as set forth by this Chapter, to wit: televisions, stereos, radios,
video recorders/players, motor vehicles and motor vehicle parts and equipment, firearms, jewelry, bicycles,
fishing equipment, boats and boating equipment, trailers, musical instruments, and other related equipment
and/or merchandise which is of a like nature.

5.29.020 − License required; Fee

            It shall be unlawful for any person to operate as a junk dealer or secondhand dealer without first
obtaining a license to do so from the City and paying the license fee thereof in the amount of One Hundred
Dollars ($100.00).
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5.29.030 − Records to be kept by secondhand dealer

            It is unlawful for any secondhand dealer to fail to keep a substantial and well bound book, in which he
shall enter at the time of purchase, in the English language:

            (1)        A true and accurate description of every article purchased by him;

            (2)        An accurate description of the vendor, to include: name, age, address, height, weight, and color
of hair and eyes;

            (3)        The amount paid; and

            (4)        The date and hour of purchase.

            All entries shall be made with ink in a legible manner, and no erasures shall be permitted therein.  All
records of secondhand dealers shall be open to the inspection of any police officer at any time.

5.29.040 − Records to be kept by junk dealers

            It is unlawful for any junk dealer to fail to keep a permanent, well−bound book in which he shall enter
at the time of purchase, in the English language:

            (1)        a true and accurate listing of the weight and metallic description of metal purchased by him.  If
the purchase involves other material, then a description by weight and description by class of the purchased
material, e.g., glass or paper;

            (2)        an accurate description of the vendor, to include name, age, address, height, weight, color of
hair and eyes;

            (3)        the amount paid; and

            (4)        the date and hour of purchase.

            All entries shall be made with ink in a legible manner, and no erasures shall be permitted therein.  All
records of junk dealers shall be open to the inspection of any police officer during business hours.

5.29.050 − Reports by secondhand dealer

            Every secondhand dealer shall make a regular record available to the Chief of Police of the City of all
articles received or sold at such intervals as the Chief of Police shall determine.

5.29.060 − Time limit for sale of secondhand goods

            It is unlawful for any person or persons engaged in conducting a secondhand business in the City to
sell or otherwise dispose of any items or merchandise as set forth in Section 5.29.010(4), the purchase of
which must be reported under this Chapter, for a period of at least thirty (30) days after the same have been
purchased, without the written consent or permission of the Chief of Police of the City.
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5.29.070 − Dealing with minors prohibited

            It is unlawful for any secondhand or junk dealer by himself, his agent, or servant to purchase or
receive any personal property of or from any minor under the age of eighteen (18) years without the written
consent of his guardians or parents.

5.29.080 − Place of business to be closed during certain hours

            It shall be unlawful for any secondhand or junk dealer to keep his place of business open for trade
before the hour of 7:00 a.m. or after 9:00 p.m. or on Sunday.

5.29.090 − Fence required around open storage

            It shall be unlawful for the owner of, occupant of, or person having control of any lot, yard, or other
premises within the City limits to keep, collect, permit, maintain, or store in the open thereon, any metal, glass
bottles, rags, cans, sacks, rubber, paper, or other articles commonly known as junk, or any articles known as
secondhand goods, wares, or merchandise, without enclosing said lot, yard, or premises with a tight board
fence not less than five feet (5') high and maintaining said fence in a good and sightly condition.

5.29.100 − License; Required fee

            It is unlawful for any person to carry on the business of pawnbroker without first having obtained the
license required by this Chapter and having paid the license fee therefor in the amount of One Hundred
Dollars ($100.00) per year.  Any person engaging in or carrying on the business of a pawnbroker without first
having obtained the license required in this Chapter shall be guilty of a separate offense for each and every
day that such business shall be carried on without such license, and shall be subject to a fine of up to Two
Hundred Ninety−Nine Dollars ($299.00) for each such offense; with each day being considered as a separate
offense.

5.29.110 − License; Bond required

            Prior to the issuance of any license for the business of a pawnbroker, the applicant therefor shall file
with the City a bond with at least two (2) sufficient sureties in the penal sum of One Thousand Dollars
($1,000.00), in such form as shall be approved by the corporation counsel, conditioned for the faithful
observance of all laws and ordinances respecting pawnbrokers.  The form of the bond and the sufficiency of
sureties, which shall be at least two (2) in number, shall be approved by the corporation counsel.

5.29.120 − License; Application, approval

            All applications for a license to carry on the business of a pawnbroker shall be submitted to the
Council.  The Council has the authority to grant or deny the license.  In the event of a denial, the applicant
may appeal the denial to the District Court.

5.29.130 − License; Revocation

            It shall be the duty of the Chief of Police to report to the Council any failure to comply with the
provisions of this Chapter.  The Council may revoke any pawnbroker's license for good cause after notice and
a hearing, or without notice or hearing upon conviction of any violation of the provisions of this Chapter from
which an appeal has not been taken.
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5.29.140 − Licensee liable for employee acts

            The holder of a pawnbroker's license is liable for any and all acts of his employees and for any
violation by them of any of the provisions of this Chapter.

5.29.150 − Ordinances to be posted

            It is unlawful for any person to conduct or transact a pawnbroking business unless he keeps posted, in
a conspicuous place in his place of business, a copy of all ordinances relating to pawnbrokers.

5.29.160 − Hours of business

            It is unlawful for any pawnbroker to receive any goods by way of pawn or pledge before the hour of
7:00 a.m. or after 9:00 p.m., or on Sunday.

5.29.170 − Record keeping duty; Police officer right of inspection

            Every pawnbroker and secondhand dealer shall keep a well−bound book in which shall be written in
ink and/or typed, in the English language, and kept in a legible manner, at the time of each loan or receipt of
personal property, an accurate account and description of the goods, articles or thing pawned or received,
which shall include the number and make of all articles, where such articles have a number or are
manufactured by any particular manufacturer; the amount loaned or advanced thereon; the time, both day and
hour, of pawning or receiving such goods, articles, or thing; the true name and residence of the person
pawning or delivering the goods, article, or thing; and no entry made in said book shall be erased, obliterated,
or defaced, and the said book, as well as every article or thing pawned, pledged, or deposited, shall be open to
the inspection of any police officer at any reasonable time during normal business hours.

5.29.180 − Receipt required, contents; Police officer right of inspection

            It is unlawful for any pawnbroker to receive or accept any article of personal property as a pawn or
pledge, or upon which money is lent or advanced, and it is unlawful for any secondhand dealer to receive or
purchase any items or merchandise as set forth in Section 5.29.010(4), without issuing and delivering to the
person or persons delivering such article a receipt for the same, which shall bear the date, both day and hour,
when such goods are received, and a description of the article so sold, pawned, or deposited with the
pawnbroker or secondhand dealer, as set out in Section 5.29.170, and the pawnbroker shall keep on file in his
office a duplicate of said receipt, which shall be open to the inspection of any policeman or police officer at
any time.  Said receipts shall be numbered and a record kept thereof; and every pawnbroker, secondhand
dealer, or person who has or operates a business dealing in or collecting used or secondhand merchandise or
personal property, and every agent, employee, or representative of the pawnbroker, secondhand dealer, or
person who buys, receives, or obtains property shall require the seller or person delivering the property to
certify, in writing, that he has the legal rights to sell or pawn the property.  Every pawnbroker, where the value
given for the property exceeds Twenty Dollars ($20.00), and every secondhand dealer receiving or purchasing
any of the items or merchandise as set forth in Section 5.29.010(4), not otherwise exempted, shall also require
of the seller or person delivering the property to give a legible print, preferably the right thumb, at the bottom
of the certificate next to his signature and at least one other positive form of identification.

5.29.190 − Pledged articles; Redemption

            When a pledge is redeemed, the pawnbroker shall place and keep on file the returned pawn ticket or
receipt for such pledge, which ticket or receipt shall at all times be open to the inspection of any police
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officer.  In the event of the loss of the pawn ticket or receipt by the pledgor of any pledge, the pawnbroker
shall obtain adequate proof of identification and right of redemption of the party presenting himself to the
pawnbroker, which shall be kept and maintained as set forth in this Section above.

5.29.200 − Forfeited articles; Redemption, time limit

            It is unlawful, in all cases in which articles have been pledged, for a sale or other disposition thereof to
be made by the pledgee within a period of forty−five (45) days after such pledge.

5.29.210 − Receiving goods from designated persons prohibited

            It is unlawful for any pawnbroker to receive any goods, articles, or things in pawn or pledge from a
person who is intoxicated or known to be an habitual drunkard, a thief or an insane person, or from a person
under the age of eighteen (18).

5.29.220 − Employment of persons under sixteen (16) prohibited

            It is unlawful for any pawnbroker to employ any clerk or person under the age of sixteen (16) years to
receive any pledge or make any loan.

5.29.230 − Receiving goods from minors prohibited; Exception

            No person licensed, as set forth in this Chapter, shall take or receive any bond or pledge for money
loaned, any property, bonds, notes or securities, articles, or other valuable things, or purchase any such
property from any minor, or the ownership of which is in or is claimed by any minor, or which may be in the
possession of, or under the control of, any minor, without the written consent or authority of the parent or
guardian of said minor.

5.29.240 − Charges and rates

            All licensed pawnbrokers who accept such goods as pledged property for loans may charge for
redemption of pledged property by the pledgor, a sum not to exceed the then existing state usury maximum
rate, or as otherwise limited by law, on the loaned amount on all sums.

5.29.250 − Legibility of records; Inspection of records and premises

            All entries and records required by this Chapter shall be made with ink and/or typed in a legible
manner, and all records required by this Chapter shall be open to inspection by any police officer at any time. 
The Police Department shall also be permitted to have access to all premises licensed under this Chapter for
the purpose of the inspection of said premises.

5.29.260 − Copies to Police Department; Authority to order hold

            It shall be unlawful for any person licensed by this Chapter to fail to submit a copy of all entries upon
the records required to be maintained by this Chapter to the Chief of Police upon his request at such regular
intervals as he shall determine.  The Chief of Police, or such other authorized police personnel, shall have the
authority to order the holding and/or the taking into evidence of such property held by any person licensed
under this Chapter as he deems essential and necessary to any pending criminal matter then under
investigation with appropriate receipts given therefor.
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5.29.270 − Receipt of stolen goods

            (1)        Every person acting as a pawnbroker or secondhand dealer, whether licensed or unlicensed,
who buys, receives, or otherwise obtains property in the course of his business dealings, knowing it to have
been stolen or unlawfully obtained, and who conceals such knowledge from the police or other appropriate
authorities, shall be guilty of a class B misdemeanor.

            (2)        Every pawnbroker or secondhand dealer or any other person who has or operates a business
dealing in or collecting used or secondhand merchandise or personal property, and every agent, employee, or
representative of the pawnbroker, secondhand dealer, or person who fails to comply with the requirements of
Section 5.29.180 shall be presumed to have bought, received, or obtained the property knowing it to have
been stolen or unlawfully obtained.  This presumption may be rebutted by competent evidence.

            (3)        When, in a prosecution under this Section, or Section 9.36.030, it appears from the evidence
that the defendant was a pawnbroker, secondhand dealer, or a person who has or operates a business dealing
in or collecting used or secondhand merchandise or personal property, or was an agent, employee, or
representative of a pawnbroker, secondhand dealer, or like person, and that the defendant bought, received,
concealed, or withheld the property without requiring the person from whom he bought, received, or obtained
the property to sign the certificate required in Section 5.29.180; and/or in every prosecution regarding a
pawnbroker where the value exceeds Twenty Dollars ($20.00), and in every prosecution regarding a
secondhand dealer where the property receipted or purchased is one of the items or merchandise as set forth in
Section 5.29.010(4), the pawnbroker or secondhand dealer failed to require the seller or person from whom he
bought, received, or obtained the property to place his legible print, preferably the right thumb, on the
certificate, then the burden shall be upon the defendant to show that the property bought, received, or obtained
was not stolen.

5.29.280 − Property received at location other than the licensed premises

            Property received by a Junk Dealer, pawnbroker, secondhand dealer, or other agents at a location other
than the licensed premises and intended to be sold at or located on the licensed premises must be recorded in
accordance with all provisions of this Chapter, and/or an appropriate bill of sale in lieu thereof evidencing
ownership must be maintained by the pawnbroker or secondhand dealer for the appropriate periods of time set
forth in this Chapter for like property which is received on the licensed premises.

5.29.281 − Receiving property on public property prohibited

 Property shall not be received, sold to, or otherwise become a part of any transaction with a Junk
Dealer, pawnbroker, secondhand dealer, or other agents on any roadway, right−of−way, parking area, park,
trail, or other public property.

5.29.290 − Violation; Penalty

            Any person violating any of the provisions of this Chapter shall be guilty of a class B misdemeanor
and, upon conviction, shall be punished according to law, and be subject to revocation of any license issued
hereunder.

5.30 − Swap Meets
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5.30.010 − Definitions

 (1)        "Seller" means any person or persons offering for sale any item at a swap meet.

            (2)        "Swap meet" means a location where the owner or lessee rents, lends, or leases portions of the
premises to persons for use as an open market place to barter, exchange, or sell goods.  A flea market shall be
considered a swap meet.  Yard sales and garage sales at residences are not swap meets.

5.30.020 − License required

            It shall be unlawful for any person, firm, corporation, or charity to hold a swap meet or flea market
without having first obtained a license therefor, as is herein provided; but the license for a charity may be
waived by the Community and Economic Development Director.

5.30.030 − Application and investigation

            An application for a swap meet license shall be made to the Business License Division and shall state
thereon, the name of the applicant, the place of business, and the number of employees intended to be
engaged.  The applicant shall provide a faithful performance bond for the amount of One Thousand Dollars
($1,000.00) acceptable to the Community and Economic Development Director, as an agent of Layton City
engaged in the selling of business licenses as required in Section 5.30.040.  The fee for issuing a swap meet
license shall be One Hundred Fifty Dollars ($150.00) per year.  The Chief of Police or any other official
designated by the Chief of Police shall investigate each applicant for such license and shall report back on
whether or not such applicant is a person who has been convicted of a felony or theft related offense.  In
addition, an inspection by the Layton City Building Division and the Layton City Fire Department shall be
conducted to verify compliance with applicable building and fire code requirements prior to referral to the
Layton City Council for approval of and issuance of the business license.

5.30.040 − All sellers required license

            All sellers shall either apply for a separate business license in order to sell on the premises of a swap
meet licensee, or shall pay to the City, through the licensee, a fee of One Dollar ($1.00) per sales day and shall
furnish to the swap meet licensee a written application containing the following information:

            (1)        His or her name, address, occupation, and driver's license number and state of issue.  If the
applicant has no driver's license, he or she shall show some other form of positive picture identification and
the identifying numbers shall be recorded on the application;

            (2)        A general description of the articles he or she is offering for sale.  If any of the articles have
serial numbers, the specific article, its description, and its serial number shall be listed; and

            (3)        The following certification is to be signed by the applicant: "I certify that I am the lawful and
legal owner of the listed property, which is free and clear from all liens and encumbrances.  I further certify
that the property descriptions are true and correct, and I am aware that a copy of this application shall be
forwarded to the Chief of Police immediately after it is submitted to the owner of the premises where the sale
is held."
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5.30.050 − Daily business license

            A swap meet licensee shall have the right to issue daily business licenses to individual sellers upon
receiving the required One Dollar ($1.00) per sales day fee and the signed application as required by this
Chapter.  This fee shall be remitted to the City.  A licensee shall have the right to refuse to issue a daily
business license to any applicant who does not have positive identification or who the licensee has reasonable
cause to believe is attempting to sell stolen property.

5.30.060 − Disposition of forms

            The information required in Section 5.30.040 above shall be recorded in triplicate on a form provided
by the City.  One copy shall be delivered to the Business License Division along with the proceeds from
licenses sold, on a weekly basis.  The reports are due on Monday mornings.  One copy shall be delivered to
the seller and the licensee shall retain the remaining copy.

5.30.070 − Restricted items

            No sales of firearms, pyrotechnics, ammunition, explosives, alcoholic beverages, pornography, drug
paraphernalia, medicines, drinks or food, or any contraband, shall be made by daily sellers on the swap meet
licensee's premises; except the sale of food or drink prepared on the premises where the seller thereof has
applied for and obtained the necessary Health Department permits and snack bar or restaurant business
license; or where such sale of food and drink only involves packaged or canned goods obtained from another
licensed and regulated business.  In addition, any animals that are sold at a swap meet shall be sold in
accordance with the rules and regulations established by Davis County Animal Control and are subject to their
inspection.  Animals shall be kept in a shaded area, and shall have food and water immediately available.

5.30.080 − Report required

            It shall be the duty of every swap meet licensee to report to the Layton City Police Department any
article he or she has reason to believe was stolen, or lost, and for sale by a seller at the swap meet.

5.30.090 − License denial, revocation, or suspension

            A business license or a one−day license shall be denied, suspended, or revoked where the applicant,
licensee, one−day licensee, manager, or operator of the swap meet:

            (1)        Is not eighteen (18) years or older; or

            (2)        Is not found to be of good moral character; or

            (3)        Who has, in the past seven (7) years, been convicted of or is presently charged with a felony in
violation of any law relating to burglary, theft, robbery, receiving stolen property, or any law involving moral
turpitude; or

            (4)        Who has, in the past five (5) years, been convicted of or is presently charged with a
misdemeanor in violation of any law or ordinance relating to theft, receiving stolen property, or any law or
ordinance involving moral turpitude; or

            (5)        Who has any outstanding warrants, or who pled guilty to or forfeited his bail on a charge of
having committed a felony; or
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            (6)        Who is a partnership, any member of which lacks any of the qualifications of this Section; or

            (7)        Who is a corporation in which an officer or director lacks any of the qualifications of this
Section.

            (8)        In addition to the other penalties provided by law, any swap meet licensee violating the
provisions of this Chapter may have his or her license revoked or suspended.

5.30.100 − Pawnbrokers and secondhand dealers

            A swap meet license or one−day license shall not conduct the business of pawnbroker or secondhand
dealer without having obtained the licenses required for such businesses, as provided in this Title, in addition
to the licenses required under this Chapter.

5.30.110 − Enforcement

            Uniformed Category 1 peace officers shall be hired by the swap meet licensee to be present at each
swap meet to insure that the provisions of this Chapter are complied with and that other applicable City
ordinances and state statutes are not violated.  The number of officers required shall be as follows:

            (1)        One (1) officer shall be required for all swap meets with twenty−five (25) or less one−day
licensees.

            (2)        Two (2) officers shall be required for all swap meets with more than twenty−five (25) but less
than one hundred (100) one−day licensees.

            (3)        One (1) additional officer shall be required for each one hundred (100) daily licensees above
the first one hundred (100).  The costs for providing said peace officers shall be paid for by the swap meet
licensee.

5.30.120 − Penalty

            In addition to the other penalties provided by law, any person violating the provisions of this Chapter
shall be guilty of a class B misdemeanor.  No seller shall be deemed to have substantially complied with these
provisions if:

            (1)        he or she fails to list all property proposed to be sold or exchanged; or

            (2)        he or she fails to list the correct serial number or identifying marks of said property; or

            (3)        he or she gives false information as to his or her identity or the property's identity even though
such information is not specifically required by this Chapter.

5.32 − Sexually Oriented Businesses

5.32.010 − Purpose and findings

            (1)        Purpose.  It is the purpose of this ordinance to regulate sexually oriented businesses in order to
promote the health, safety, morals, and general welfare of the citizens of the City, and to establish reasonable
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and uniform regulations applicable thereto.  The provisions of this ordinance have neither the purpose nor
effect of imposing a limitation or restriction on the content of any communicative materials, including
sexually oriented materials.  Similarly, it is not the intent, nor effect of this ordinance to restrict or deny access
by adults to sexually oriented materials protected by the First Amendment, or to deny access by the
distributors and exhibitors of sexually oriented entertainment to their intended market.  Neither is it the intent
nor effect of this ordinance to condone or legitimize the distribution of obscene material.  It is a purpose
hereof to protect the citizenry from the detrimental secondary effects caused by sexually oriented businesses.

            (2)        Findings.  Based on evidence concerning the adverse secondary effects of adult uses on the
community presented in hearings and in reports made available to the Council, and on findings incorporated
in the cases of City of Renton v. Playtime Theatres, Inc., 475 U.S. 41 (1986), Young v. American Mini
Theatres, 426 U.S. 50 (1976), and Barnes v. Glen Theatre, Inc., 501 U.S. 560 (1991), and on studies in other
communities including, but not limited to, Phoenix, Arizona; Minneapolis, Minnesota; Houston, Texas;
Indianapolis, Indiana; Amarillo, Texas; Garden Grove, California; Los Angeles, California; Whittier,
California; Austin, Texas; Seattle, Washington; Oklahoma City, Oklahoma; Cleveland, Ohio; and Beaumont,
Texas; and also on findings from the Report of the Attorney General's Working Group On The Regulation Of
Sexually Oriented Businesses, (June 6, 1989, State of Minnesota), the Council finds:

                        (a)        Sexually oriented businesses lend themselves to ancillary unlawful and unhealthy
activities.  Thus, the City desires to make the owners of these establishments responsible for the activities that
occur on their premises;

                        (b)        Certain employees of sexually oriented businesses, defined in this ordinance as adult
theatres and cabarets, engage in higher incidence of certain types of illicit behavior than employees of other
establishments;

                        (c)        Sexual acts, including masturbation, and oral and anal sex, occur at sexually oriented
businesses, especially those which provide private or semi−private booths or cubicles for viewing films,
videos, or live sex shows;

                        (d)        Offering and providing such space encourages such activities, which creates unhealthy
conditions;

                        (e)        Persons frequent certain adult theatres, adult arcades, and other sexually oriented
businesses for the purpose of engaging in sex within the premises of such sexually oriented businesses;

                        (f)        At least fifty (50) communicable diseases may be spread by activities occurring in
sexually oriented businesses, including, but not limited to, syphilis, gonorrhea, human immunodeficiency
virus infection (HIV−AIDS), genital herpes, hepatitis B, Non A, Non B amebiasis, salmonella infections, and
shigella infections;

                        (g)        Since 1981 and to the present, there has been an increasing cumulative number of
reported cases of AIDS caused by the human immunodeficiency virus (HIV) in the United States −− 600 in
1982; 2,200 in 1983; 4,600 in 1984; 8,555 in 1985; 253,448 in 1992; and 621,329 as of August 31, 1997;

                        (h)        As of September 26, 1997, there are 1467 reported cases of AIDS in the State of Utah;

                        (i)         Since 1981 and to the present, there have been an increasing cumulative number of
persons testing positive for the HIV antibody test in Utah;
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                        (j)         The number of cases of early (less than one year) syphilis in the United States reported
annually has risen, with 33,613 cases reported in 1982 and 45,200 through November of 1990;

                        (k)        The number of cases of gonorrhea in the United States reported annually remains at a
high level, with over one−half million cases being reported in 1990;

                        (l)         The office of the Surgeon General of the United States, in a report dated October 22,
1986, advised the American public that AIDS and HIV infection may be transmitted through sexual contact,
intravenous drug abuse, exposure to infected blood and blood components, and from an infected mother to her
newborn;

                        (m)       According to the best scientific evidence, AIDS and HIV infection, as well as syphilis
and gonorrhea, are principally transmitted by sexual acts;

                        (n)        Sanitary conditions in some sexually oriented businesses are unhealthy, in part,
because the activities conducted there are unhealthy, and, in part, because of the unregulated nature of the
activities and the failure of the owners and the operators of the facilities to self−regulate those activities and
maintain those facilities;

                        (o)        Numerous studies and reports have determined that semen is found in the areas of
sexually oriented businesses where persons view "adult" oriented films;

                        (p)        The findings noted in Paragraphs (a) through (o) raise substantial governmental
concerns;

                        (q)        Sexually oriented businesses have operational characteristics which should be
reasonably regulated in order to protect those substantial governmental concerns;

                        (r)        A reasonable licensing procedure is an appropriate mechanism to place the burden of
that reasonable regulation on the owners and the operators of the sexually oriented businesses.  Further, such a
licensing procedure will place an incentive on the operators to see that the sexually oriented business is run in
a manner consistent with the health, safety, and welfare of its patrons and employees, as well as the citizens of
the City.  It is appropriate to require reasonable assurances that the licensee is the actual operator of the
sexually oriented business, falls in possession and control of the premises and activities occurring therein;

                        (s)        Prohibiting doors or similar partitions on adult booths and requiring sufficient lighting
on premises with adult booths advances a substantial governmental interest in curbing the illegal and
unsanitary sexual activity occurring in adult theatres;

                        (t)        Requiring licensees of sexually oriented businesses to keep information regarding
current employees and certain past employees, will help reduce the incidence of certain types of criminal
behavior by facilitating the identification of potential witnesses or suspects and by preventing minors from
working in such establishments;

                        (u)        The disclosure of certain information by those persons ultimately responsible for the
day−to−day operation and maintenance of the sexually oriented business, where such information is
substantially related to the significant governmental interest in the operation of such uses, will aid in
preventing the spread of sexually transmitted diseases;

                        (v)        It is desirable in the prevention of the spread of communicable diseases to obtain a
limited amount of information regarding certain employees who may engage in the conduct which this
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ordinance is designed to prevent or who are likely to be witnesses to such activity;

                        (w)       The fact that an applicant for an adult use license has been convicted of a sexually
related crime leads to the rational assumption that the applicant may engage in that conduct in contravention
of this ordinance;

                        (x)        The barring, of such individuals from the management of adult uses for a period of
years serves as a deterrent to and prevents conduct which leads to the transmission of sexually transmitted
diseases; and

                        (y)        The general welfare, health, morals, and safety of the citizens of the City will be
promoted by the enactment of this ordinance.

5.32.020 − Definitions

 (1)        "Adult Arcade" means any place to which the public is permitted or invited wherein
coin−operated, slug−operated, or for any form of consideration, or electronically, electrically, or mechanically
controlled still or motion picture machines, projectors, video or laser disc players, or other image−producing
devices are maintained to show images to five (5) or fewer persons per machine at any one time, and where
the images so displayed are distinguished or characterized by the depicting, or describing of "specified sexual
activities" or "specified anatomical areas."

            (2)        "Adult Bookstore, Adult Novelty Store, or Adult Video Store" means a commercial
establishment which, as one of its principal business purposes, offers for sale or rental for any form of
consideration one or more of the following:

                        (a)        Books, magazines, periodicals, or other printed matter, or photographs, films, motion
pictures, video cassettes or video reproductions, slides, or other visual representations, which are
characterized by the depiction or description of "specified sexual activities" or "specified anatomical areas";
or

                        (b)        Instruments, devices, or paraphernalia, which are designed or marketed for use in
connection with "specified sexual activities."

            A commercial establishment may have other principal business purposes that do not involve the
offering for sale or rental of material depicting or describing "specified sexual activities" or "specified
anatomical areas" and still be categorized as "Adult Bookstore", "Adult Novelty Store", or "Adult Video
Store." Such other business purposes will not serve to exempt such commercial establishments from being
categorized as an "Adult Bookstore", "Adult Novelty Store", or "Adult Video Store" so long as one of its
principal business purposes is the offering for sale or rental for consideration, the specified materials which
are characterized by the depiction or description of "specified sexual activities" or "specified anatomical
areas."  It shall constitute a "principal business purpose" if the establishment has gross receipts of over twenty
percent (20%) from such materials.

            (3)        "Adult Cabaret" means a nightclub, bar, restaurant, or similar commercial establishment,
which regularly features:

                        (a)        persons who appear in a state of dress that covers no more than the "specified
anatomical areas";
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                        (b)        live performances or dancers whose attire covers no more than the "specified
anatomical areas"; or

                        (c)        films, motion pictures, videocassettes, slides, or other photographic reproductions,
which are characterized by the depiction or description of "specified sexual activities" or "specified
anatomical areas."

            (4)        "Adult Motion Picture Theater" means a commercial establishment where, for any form of
consideration, films, motion pictures, videocassettes, slides, or similar photographic reproductions are
regularly shown, which are characterized by the depiction or description of "specified sexual activities" or
"specified anatomical areas."

            (5)        "Adult Theater" means a theater, concert hall, auditorium, or similar commercial
establishment, which regularly features persons who appear in a state of dress that covers no more than the
"specified anatomical areas or live performances or dancers whose attire covers no more than the "specified
anatomical areas."

            (6)        "Employee" means a person who performs any service on the premises of a sexually oriented
business on a full−time, part−time, or contract basis, whether or not the person is denominated an employee,
independent contractor, agent, or otherwise and whether or not said person is paid a salary, wage, or other
compensation by the operator of said business.  Employee does not include a person exclusively on the
premises for repair or maintenance of the premises or equipment on the premises, or for the delivery of goods
to the premises.

            (7)        "Escort" means a person who, for consideration, agrees or offers to act as a companion, guide,
or date for another person, or who agrees or offers to privately model lingerie or to privately perform a
striptease for another person.

            (8)        "Escort Agency," also known as an "Outcall Service," means a person or business
association who furnishes, offers to furnish, or advertises to furnish escorts as one of its primary business
purposes for a fee, tip, or other consideration.  No activity or service by any escort shall be performed on the
agency's premises.

            (9)        "Establishment" means and includes any of the following:

                        (a)        The opening or commencement of any sexually oriented business as a new business;

                        (b)        The conversion of an existing business, whether or not a sexually oriented business, to
any sexually oriented business;

                        (c)        The additions of any sexually oriented business to any other existing sexually oriented
business; or

                        (d)        The relocation of any sexually oriented business.

            (10)      "Licensee" means a person in whose name a license to operate a sexually oriented business
has been issued, as well as the individual listed as an applicant on the application for a license; and in the case
of an employee, a person in whose name a license has been issued authorizing employment in a sexually
oriented business.
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            (11)      "Sexually Oriented Business" includes, but is not limited to, an adult arcade, adult bookstore,
adult novelty store, adult video store, adult cabaret, adult motion picture theater, adult theater, or escort
agency.

            (12)      "Specified Anatomical Areas" means:

                        (a)        The human male genitals in a discernibly turgid state, even if completely and opaquely
covered; or

                        (b)        Less than completely and opaquely covered human genitals, pubic region, buttocks, or
a female breast below a point immediately above the top of the areola.

            (13)      "Specified Criminal Activity" means any offense, regardless of title, involving the following:

                        (a)        prostitution or promotion of prostitution; dissemination of obscenity; sale, distribution,
or display of harmful material to a minor; sexual performance by a child; possession or distribution of child
pornography; public lewdness; indecent exposure; indecency with a child; engaging in organized criminal
activity; sexual assault; molestation of a child; gambling; distribution of a controlled substance; or any similar
offenses to those described above under the criminal or penal code of other states or countries;

                        (b)        for which:

                                    (i)         less than three (3) years have elapsed since the date of conviction or the date of
release from confinement imposed for the conviction, whichever is the later date, if the conviction is of a
misdemeanor offense;

                                    (ii)        less than five (5) years have elapsed since the date of conviction or the date of
release from confinement for the conviction, whichever is the later date, if the conviction is of a felony
offense; or

                                    (iii)       less than five (5) years have elapsed since the date of the last conviction or the
date of release from confinement for the last conviction, whichever is the later date, if the convictions are of
two or more misdemeanor offenses or combination of misdemeanor offenses occurring within any thirty−six
(36) month period; and

                        (c)        The fact that a conviction is being appealed shall have no effect on the disqualification
of the applicant or a person residing with the applicant.

            (14)      "Specified Sexual Activities" means any of the following offenses:

                        (a)        The fondling or other erotic touching of human genitals, pubic region, buttocks, anus,
or female breasts;

                        (b)        Sex acts, normal or perverted, actual or simulated, including intercourse, oral
copulation, masturbation, or sodomy; or

                        (c)        Excretory functions as part of or in connection with any of the activities set forth in (a)
through (b) above.

            (15)      "Substantial Enlargement" of a sexually oriented business means the increase in inventory or
floor areas occupied by the business by more than ten percent (10%), as the floor areas exist on the date this

Layton City Municipal Code Friday, December 16, 2016

183



ordinance takes effect.

            (16)      "Transfer of Ownership or Control" of a sexually oriented business means and includes any
of the following:

                        (a)        The sale, lease, or sublease of the business;

                        (b)        The transfer of securities which constitute a controlling interest in the business,
whether by sale, exchange, or similar means; or

                        (c)        The establishment of a trust, gift, or other similar legal device which transfers the
ownership or control of the business, including transfer by bequest or other operation of law upon the death of
the person possessing the ownership or control.

5.32.030 − Classification

            Sexually oriented businesses are classified as follows:

            (1)        Adult arcades;

            (2)        Adult bookstores, adult novelty stores, or adult video stores;

            (3)        Adult cabarets;

            (4)        Adult motion picture theaters;

            (5)        Adult theaters; and

            (6)        Escort agencies.

5.32.040 − License required

            (1)        It is unlawful:

                        (a)        for any person to operate a sexually oriented business without a valid sexually oriented
business license issued by the City pursuant to this Title;

                        (b)        for any person who operates a sexually oriented business to employ a person to work
for the sexually oriented business who is not licensed as a sexually oriented business employee by the City
pursuant to this Chapter; and

                        (c)        for any person to obtain employment with a sexually oriented business without having
secured a sexually oriented business employee license pursuant to this Chapter.

            (2)        An application for a license must be made on a form provided by the City.

            (3)        All applicants must be qualified according to the provisions of this Title.  The application may
request and the applicant shall provide such information (including fingerprints) as to enable the City to
determine whether the applicant meets the qualifications established in this Title.
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            (4)        If a person who wishes to operate a sexually oriented business is an individual, the person
must sign the application for a license as the applicant.  If a person who wishes to operate a sexually oriented
business is other than an individual, each individual or entity that has a twenty percent (20%) or greater
interest in the business must sign the application for a license as the applicant.  Each applicant must be
qualified under the following Section and each applicant shall be considered a licensee if a license is granted.

            (5)        The completed application for a sexually oriented business license shall contain the following
information and shall be accompanied by the following documents:

                        (a)        If the applicant is:

                                    (i)         an individual, the individual shall state his/her legal name and any aliases and
submit proof that he/she is eighteen (18) years of age;

                                    (ii)        a partnership, the partnership shall state its complete name, and the names of all
partners, whether the partnership is general or limited, and a copy of the partnership agreement, if any; or

                                    (iii)       a corporation, the corporation shall state its complete name, the date of its
incorporation, evidence that the corporation is in good standing under the laws of its state of incorporation, the
names and capacity of all officers, directors, and principal stockholders, and the name of the registered
corporate agent and the address of the registered office for service of process.

                        (b)        If the applicant intends to operate the sexually oriented business under a name other
than that of the applicant; he or she must state:

                                    (i)         the sexually oriented business's fictitious name; and

                                    (ii)        submit the required registration documents.

                        (c)        Whether the applicant, or a person residing with the applicant, has been convicted of a
specified criminal activity as defined in this Chapter, and, if so, the specified criminal activity involved, the
date, place, and jurisdiction of each.

                        (d)        Whether the applicant, or a person residing with the applicant, has had a previous
license under this Title, or other similar sexually oriented business ordinances from another city or county,
denied, suspended, or revoked, including the name and location of the sexually oriented business for which
the permit was denied, suspended, or revoked, as well as the date of the denial, suspension, or revocation, and
whether the applicant or a person residing with the applicant has been a partner in a partnership or an officer,
director, or principal stockholder of a corporation that is licensed under this Title whose license has previously
been denied, suspended, or revoked, including the name and location of the sexually oriented business for
which the permit was denied, suspended, or revoked as well as the date of denial, suspension, or revocation.

                        (e)        Whether the applicant or a person residing with the applicant holds any other licenses
under this Title or other similar sexually oriented business ordinance from another city or county and, if so,
the names and locations of such other licensed businesses.

                        (f)        The single classification of license for which the applicant is filing.

                        (g)        The location of a proposed sexually oriented business, including a legal description of
the property, street address, and telephone number(s), if any.
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                        (h)        The applicant's mailing address and residential address.

                        (i)         A recent photograph of the applicant(s).

                        (j)         The applicant's drivers license number, social security number, and/or his/her state or
federally issued tax identification number.

                        (k)        A sketch or diagram showing the configuration of the premises, including a statement
of total floor space occupied by the business.  The sketch or diagram need not be professionally prepared, but
it must be drawn to a designated scale or drawn with marked dimensions of the interior of the premises to an
accuracy of plus or minus six inches (6").

                        (l)         A current certificate and straight−line drawing prepared within thirty (30) days prior to
application by a registered land surveyor depicting the proper lines and the structures containing any existing
sexually oriented businesses within one thousand feet (1000') of the property to be certified; the property lines
of any established religious institution/synagogue, school, or public park or recreation area within one
thousand feet (1000') of the property to be certified.  For purposes of this Section, a use shall be considered
existing or established if it is in existence at the time an application is submitted.

                        (m)       If an applicant wishes to operate a sexually oriented business, which shall exhibit on
the premises, in a viewing room or booth of less than one hundred fifty (150) square feet of floor space, films,
video cassettes, other video reproductions, or live entertainment, which depict specified sexual activities or
specified anatomical areas, then the applicant shall comply with the application requirements set forth in
Section 5.32.130.

                        (n)        If the property on which the sexually oriented business is to be located, is owned by
any person or entity other than the applicant, the applicant shall submit a letter, signed by said owner, stating
that the applicant has fully disclosed to the owner that the business to be operated is a sexually oriented
business, and that the type and nature of the inventory has also been disclosed.

            (6)        Before any applicant may be issued a sexually oriented business employee license, the
applicant shall submit on a form to be provided by the City the following information:

                        (a)        The applicant's name or any other name (including "stage" names) or aliases used by
the individual;

                        (b)        Age, date, and place of birth;

                        (c)        Height, weight, hair and eye color;

                        (d)        Present residence address and telephone number;

                        (e)        Present business address and telephone number;

                        (f)        Date, issuing state and number of driver's permit, or other identification card
information;

                        (g)        Social security number; and

                        (h)        Proof that the individual is at least eighteen (18) years of age.
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            (7)        Attached to the application form for a sexually oriented business employee license as provided
above, shall be the following:

                        (a)        A color photograph of the applicant clearly showing the applicant's face, and the
applicant's fingerprints on a form provided by the Police Department.  Any fees for the photographs and
fingerprints shall be paid by the applicant;

                        (b)        A statement detailing the license history of the applicant for the five (5) years
immediately preceding the date of the filing of the application, including, whether such applicant previously
operated or is seeking to operate, in this or any other county, city, state, or country has ever had a license,
permit, or authorization to do business denied, revoked, or suspended, or had any professional or vocational
license or permit denied, revoked, or suspended.  In the event of any such denial, revocation, or suspension,
state the name, the name of the issuing or denying jurisdiction, and describe in full the reason for the denial,
revocation, or suspension.  A copy of any order of denial, revocation, or suspension shall be attached to the
application; and

                        (c)        A statement whether the applicant has been convicted of a specified criminal activity as
defined in this Chapter and, if so, the specified criminal activity involved, the date, place and jurisdiction of
each.

5.32.050 − Issuance of license

            (1)        Upon the filing of said application for a sexually oriented business employee license, the
application shall be referred to the appropriate City departments for an investigation to be made on such
information as is contained on the application.  The application process shall be completed within thirty (30)
days from the date the completed application is filed.  After the investigation, the City shall issue a license,
unless it is determined by a preponderance of the evidence that one or more of the following findings is true:

                        (a)        The applicant has failed to provide information reasonably necessary for issuance of
the license or has falsely answered a question or request for information on the application form;

                        (b)        The applicant is under the age of eighteen (18) years;

                        (c)        The applicant has been convicted of a "specified criminal activity," as defined in this
Chapter;

                        (d)        The sexually oriented business employee license is to be used for employment in a
business prohibited by local or state law, statute, rule or regulation, or prohibited by a particular provision of
this Code; or

                        (e)        The applicant has had a sexually oriented business employee license revoked by the
City within three (3) years of the date of the current application.  However, if the revocation was based on a
criminal conviction, no application will be accepted for five (5) years from the termination of all probation,
formal or informal, and all other sentencing conditions.  Denial, suspension, or revocation of a license issued
pursuant to this Subsection shall be subject to appeal as set forth in this Chapter.

            (2)        A license granted pursuant to this Section shall be subject to annual renewal upon the written
application of the applicant and a finding by the City that the applicant has not been convicted of any
specified criminal activity as defined in this Chapter or committed any act during the existence of the previous
license, which would be grounds to deny the initial license application.  The renewal of the license shall be
subject to the payment of the fee as set forth in the City's Consolidated Fee Schedule.
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            (3)        Within thirty (30) days after receipt of a completed sexually oriented business application, the
City shall approve or deny the issuance of a license to an applicant.  The City shall approve the issuance of a
license to an applicant unless it is determined by a preponderance of the evidence that one or more of the
following findings is true:

                        (a)        An applicant is under eighteen (18) years of age;

                        (b)        An applicant or a person with whom applicant is residing is overdue in payment to the
City of taxes, fees, fines, or penalties assessed against or imposed upon him/her in relation to any business;

                        (c)        An applicant has failed to provide information reasonably necessary for issuance of the
license or has falsely answered a question or request for information on the application form;

                        (d)        An applicant or a person with whom the applicant is residing has been denied a license
by the City to operate a sexually oriented business within the preceding twelve (12) months or whose license
to operate a sexually oriented business has been revoked within the preceding twelve (12) months;

                        (e)        An applicant or a person with whom the applicant is residing has been convicted of a
specified criminal activity defined in this Chapter;

                        (f)        The premises to be used for the sexually oriented business have not been approved by
the Health Department, Fire Department, and the building official, as being in compliance with applicable
laws and ordinances;

                        (g)        The license fee required by this Title has not been paid; or

                        (h)        An applicant of the proposed establishment is in violation of or is not in compliance
with any of the provisions of the Layton Municipal Code, or state law.

            (4)        The license, if granted, shall state on its face the name of the person or persons to whom it is
granted, the expiration date, the address of the sexually oriented business, and the classification for which the
license is issued pursuant to Section 5.32.030.  All licenses shall be posted in a conspicuous place at or near
the entrance to the sexually oriented business so that they may be easily read at any time.

            (5)        The Health Department, Fire Department, and the building official shall complete their
certification that the premises is in compliance or not in compliance within twenty (20) days of receipt of the
application by the City.

            (6)        A sexually oriented business license shall be issued for only one classification as found in
Section 5.32.030.

5.32.055 − Registration required for licensed employee

            (1)        Any person issued a sexually oriented business employee license by another city or county in
this state may be relieved of the licensing requirement of Section 5.32.040 under the following circumstances:

                        (a)        The city or county issuing said license has licensing requirements substantially similar
to those contained in this Chapter; and

                        (b)        The licensee has had no convictions since the issuance of said license that would
disqualify the licensee from obtaining or renewing said license.
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            (2)        A person meeting the requirements of Subsection (1) who conducts any sexually oriented
business activity within Layton City shall register with the City prior to engaging in any such activity.  To
register with the City the person shall submit the following:

                        (a)        A photo copy of the license issued by the other city or county;

                        (b)        Registrant's name and any other names (including "stage" names) or aliases used by the
registrant;

                        (c)        Age, date, and place of birth;

                        (d)        Height, weight, hair and eye color;

                        (e)        Present residence address and telephone number;

                        (f)        Present business address and telephone number;

                        (g)        Date, issuing state and number of driver's permit, or other identification card
information;

                        (h)        Social security number; and

                        (i)         Proof that the registrant is at least eighteen (18) years of age.

            (3)        Upon submitting the registration application and verification of the validity of the license from
the other city or county, the registrant will receive a registration card that must be in the registrant's possession
at all times while involved in business activities within the City.

            (4)        There is no fee for the registration process.

            (5)        This registration may be revoked upon the registrant's involvement in any activity that would
disqualify an individual from obtaining or renewing a license under this Chapter.

5.32.060 − Fees

            (1)        Every application for a sexually oriented business license, whether for a new license or for
renewal of an existing license, shall be accompanied by a non−refundable application and investigation fee.

            (2)        In addition to the application and investigation fee required above, every sexually oriented
business that is granted a license (new or renewal) shall pay to the City an annual non−refundable license fee
within thirty (30) days of license issuance or renewal.

            (3)        Every application for a sexually oriented business employee license, whether for a new license
or for renewal of an existing license, shall be accompanied by an annual non−refundable application,
investigation, and license fee.

            (4)        All license applications and fees shall be submitted to the Community and Economic
Development Department of the City.

            (5)        All fees required hereunder are set forth in the City's Consolidated Fee Schedule.
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5.32.070 − Inspection

            (1)        An applicant or licensee shall permit representatives of the Police Department, Health
Department, Fire Department, Community and Economic Development Department, or other City
departments or agencies to inspect the premises of a sexually oriented business for the purpose of ensuring
compliance with the law, at any time it is occupied or open for business.

            (2)        A person who operates a sexually oriented business or an agent or employee thereof commits a
misdemeanor if they refuse to permit such lawful inspection of the premises at any time it is occupied or open
for business.

5.32.080 − Expiration of license

            (1)        Each license shall expire one (1) year from the date of issuance and may be renewed only by
making application as provided in Section 5.32.040.  Application for renewal shall be made at least thirty (30)
days before the expiration date, and when made less than thirty (30) days before the expiration date, the
expiration of the license will not be affected.

            (2)        When the City denies renewal of a license, the applicant shall not be issued a license for one
(1) year from the date of denial.  If, subsequent to denial, the City finds that the basis for denial of the renewal
license has been corrected or abated, the applicant may be granted a license if at least ninety (90) days have
elapsed since the date denial became final.

5.32.090 − Suspension

            (1)        The City shall suspend a license for a period of not less than ten (10) days nor more than thirty
(30) days if it determines that a licensee or an employee of a licensee has:

                        (a)        violated or is not in compliance with any Section of this Title; or

                        (b)        refused to allow an inspection of the sexually oriented business premises as authorized
by this Chapter.

5.32.100 − Revocation

            (1)        The City shall revoke a license if a cause of suspension in Section 5.32.090 occurs and the
license has been suspended within the preceding twelve (12) months.

            (2)        The City shall revoke a license if it determines that:

                        (a)        a licensee gave false or misleading information in the material submitted during the
application process;

                        (b)        a licensee knew, or should have known that possession, use, or sale of controlled
substances occurred on the premises;

                        (c)        a licensee knew, or should have known that prostitution occurred on the premises;

                        (d)        a licensee knew, or should have known the sexually oriented business operated during
a period of time when the licensee's license was suspended;
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                        (e)        a licensee knew, or should have known that any act of sexual intercourse, sodomy, oral
copulation, masturbation, or other sex act occurred in or on the licensed premises;

                        (f)        a licensee knew, or should have known that obscene materials, child pornography in
any form, or any other contraband is on the licensed premises; or

                        (g)        a licensee is delinquent in payment to the City, County, or State for any taxes or fees
past due.

            (3)        When the City revokes a license, the revocation shall continue for one (1) year and the licensee
shall not be issued a sexually oriented business license for one (1) year from the date the revocation became
effective.  If, subsequent to revocation, the City finds that there are substantial mitigating factors, or
substantial corrective measures have been employed by the licensee, the applicant may be granted a license if
at least ninety (90) days have elapsed since the date the revocation became effective.  An example of
substantial mitigating factors would be the willful acts of an employee or customer disregarding the directions
of the licensee.  An example of substantial corrective measures would be the termination of an offending
employee or prohibiting the return of an offending patron.

            (4)        If any licensee has a license revoked three (3) times within any five (5) year period, said
licensee will thereafter be precluded from regaining any such license.

            (5)        After denial of an application, or denial of a renewal of an application, or suspension or
revocation of any license, the applicant or licensee may appeal said decision to the City Manager.  Any such
appeal shall be in writing and submitted to the office of the City Manager within fifteen (15) days of the
decision.  The City Manager may review the matter on the record or may conduct a hearing.  The City
Manager may affirm, reverse, or modify the decision.  The City Manager shall issue a decision within thirty
(30) days of receiving the appeal.  Any appeal thereafter shall be to the District Court, which shall have
plenary review.  Unless either party obtains an injunction or mandamus, the status quo ante will be maintained
during the appeal process, however, additional enforcement actions will not be precluded hereby.

5.32.110 − Transfer of license

            A licensee shall not transfer his/her license to another, nor shall a licensee operate a sexually oriented
business under the authority of a license at any place other than the address designated in the application.

5.32.120 − Location of sexually oriented businesses

            It is a class C misdemeanor for any person to operate or cause to be operated a sexually oriented
business in a zoning district other than in a zone that specifically permits said use, as set forth in the City's
zoning code.

5.32.130 − Regulations pertaining to exhibition of sexually explicit films or
videos in viewing rooms

            (1)        A person who operates or causes to be operated a sexually oriented business, which exhibits on
the premises in a viewing room of less than one hundred fifty (150) square feet of floor space, a film, video
cassette, or other video reproduction which depicts specified sexual activities or specified anatomical areas,
shall comply with the following requirements:
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                        (a)        Upon application for a sexually oriented business license, the application shall be
accompanied by a diagram of the premises showing a plan thereof specifying the location of one or more
manager's stations and the location of all overhead lighting fixtures and designating any portion of the
premises in which patrons will not be permitted.  A manager's station may not exceed thirty−two (32) square
feet of floor area.  The diagram shall also designate the place at which the permit will be conspicuously
posted, if granted.  A professionally prepared diagram in the nature of an engineer's or architect's blueprint
shall not be required; however, each diagram should be oriented to the north or to some designated street or
object and should be drawn to a designated scale or with marked dimensions sufficient to show the various
internal dimensions of all areas of the interior of the premises to an accuracy of plus or minus six inches (6"). 
The City may waive the foregoing diagram for renewal applications if the applicant adopts a diagram that was
previously submitted and certifies that the configuration of the premises has not been altered since it was
prepared.

                        (b)        The application shall be sworn to be true and correct by the applicant.

                        (c)        No alteration in the configuration or location of a manager's station may be made
without the prior approval of the City.

                        (d)        It is the duty of the licensee of the premises to ensure that at least one (1) licensed
employee is on duty and situated in each manager's station at all times that any one (1) patron is present inside
the premises.

                        (e)        The interior of the premises shall be configured in such a manner that there is an
unobstructed view from a manager's station of every area of the premises to which any patron is permitted
access for any purpose, excluding restrooms.  Restrooms shall not contain video reproduction equipment nor
shall any video be viewed from within the restrooms.  If the premises has two or more manager's stations
designated, then the interior of the premises shall be configured in such a manner that there is an unobstructed
view of each area of the premises to which any patron is permitted access for any purpose from at least one of
the manager's stations.  The view required in this Subsection must be by direct line of sight from the
manager's station.

                        (f)        It shall be the duty of the licensee to ensure that the view area specified in Subsection
(e) remains unobstructed by any doors, curtains, partitions, walls, merchandise, display racks, or other
materials and, at all times, to ensure that no patron is permitted access to any area of the premises which has
been designated as an area in which patrons will not be permitted in the application filed pursuant to
Subsection (a) of this Section.

                        (g)        No viewing room may be occupied by more than one (1) person at a time.

                        (h)        The premises shall be equipped with overhead lighting fixtures of sufficient intensity to
illuminate every place to which patrons are permitted access at an illumination of not less than five (5)
foot−candles as measured at the floor level.

                        (i)         It shall be the duty of the licensee to ensure that the illumination described above is
maintained at all times that any patron is present in the premises.

                        (j)         No licensee shall allow openings of any kind to exist between viewing rooms or
booths.

                        (k)        No person shall make or attempt to make an opening of any kind between viewing
booths or rooms.
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                        (l)         The licensee shall, during each business day, regularly inspect the walls between the
viewing booths to determine if any openings or holes exist.

                        (m)       The licensee shall cause all floor coverings in viewing booths to be nonporous, easily
cleanable surfaces, with no rugs or carpeting.

                        (n)        The licensee shall cause all floor wall surfaces and ceiling surfaces in viewing booths
to be constructed of, or permanently covered by, nonporous, easily cleanable material.  No wood, plywood,
composition board, or other porous material shall be used within forty−eight inches (48") of the floor.

            (2)        It is a class B misdemeanor for a person having a duty under Subsections (a) through (n) of
Subsection (1) to fail to fulfill that duty.

5.32.140 − Additional regulations for escort agencies

            (1)        An escort agency shall not employ any person under the age of eighteen (18) years.

            (2)        A person commits an offense if the person acts as an escort or agrees to act as an escort for any
person under the age of eighteen (18) years.

            (3)        In addition to the restrictions set forth in Section 5.32.100 applying to any escort agencies'
premises, said restrictions also apply to the conduct of the employee during the period of time that the escort
service is provided, regardless of location.

5.32.150 − Additional regulations concerning licensee employees

            It is unlawful for any physical contact between licensees and any other person during the performance
of the licensee's employment responsibilities.

5.32.160 − Prohibition against children in a sexually oriented business

            A person commits a misdemeanor if the person allows another under the age of eighteen (18) years on
the premises of a sexually oriented business.  A licensee has an affirmative obligation to ensure that no person
on the premises is under the age of eighteen (18) years.

5.32.170 − Hours of operation

            No sexually oriented business may remain open at any time between the hours of 1:00 a.m. and 8:00
a.m.

5.32.180 − Injunction; Penalty

            A person who operates or causes to be operated a sexually oriented business without a valid license or
in violation of this Code is subject to a suit for injunction as well as prosecution for criminal violations.  Each
day a sexually oriented business so operates is a separate offense or violation.  A violation of this Chapter is a
class B misdemeanor and is punishable as such.
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5.34 − Retail Tobacco Specialty Businesses

5.34.010 − Definitions

            The following definitions shall apply whenever the terms set forth below are used in this Chapter:

            (1)        "Retail Tobacco Specialty Store" means a commercial establishment in which: the sale of
tobacco products accounts for more than thirty−five percent (35%) of the total annual gross receipts for the
establishment; food and beverage products, excluding gasoline sales, is less than forty−five percent (45%) of
the total annual gross receipts for the establishment; and the establishment is not licensed as a pharmacy under
Title 58, Chapter 17b, Pharmacy Practice Act.

            (2)        "Tobacco product" means: any cigar, cigarette, or electronic cigarette as defined under Utah
Law Section 76−10−101; a tobacco product as defined under Utah Law Section 59−14−102, including
chewing tobacco; or any substitute for a tobacco product, including flavoring or additives to tobacco; and
tobacco paraphernalia as defined under Utah Law Section 76−10−104.

5.34.020 − Retail tobacco specialty business; Specific requirements and
revocation

            (1)        In addition to the Business License requirements of this Title, the City shall require a criminal
background check for an owner of a retail tobacco specialty business.

                        (a)        The City may not issue a retail tobacco specialty business license to a person who has
been convicted of:

                                    (i)         a felony or a crime of moral turpitude within the last seven (7) years;

                                    (ii)        a class A misdemeanor or a crime involving controlled substances within the
last five (5) years; or

                                    (iii)       a class B misdemeanor within the last three (3) years, related to the sale of a
tobacco or alcohol product.

            (2)        The City may revoke a business license issued under this Section:

                        (a)        if a licensee engages in a pattern of unlawful activity under Title 76, Chapter 10, Part
16, Pattern of Unlawful Activity Act; or

                        (b)        if a licensee violates the regulations restricting the sale and distribution of cigarettes
and smokeless tobacco to protect children and adolescents issued by the United States Food and Drug
Administration, 21 C.F.R. Part 1140; or

                        (c)        for the violation of any other provisions of State law or Layton City ordinance.
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6 − Health &Sanitation

6.04 − Board of Health

6.04.010 − Interference prohibited

            It is unlawful for any person to tear down, deface, or remove any card or flag placed for quarantine or
other purposes by the Board of Health without the consent of the Board or in any manner to hinder, interfere
with, or delay the Board of Health in the performance of its duties.

6.08 − City−County Health Department

6.08.010 − Creation

            The City joins with Davis County and other participating towns and cities of Davis County in the
creation of a full time city−county health department in Davis County, Utah.

6.08.020 − Area of authority

            The city−county health department so created and known as Davis County Health Department, is
authorized and empowered to act within the incorporate limits of the City, in accordance with authority
granted to a city−county health department in Title 26A, Chapter 1, Section 101 et seq., Utah Code (as
amended).  This department shall be organized and administered in accordance with the ordinance of
September 2, 1954, duly enacted by the Board of County Commissioners, and applicable amendments thereto.

6.12 − Wholesome Food Act; Adopted

6.12.010 − Repealed

6.12.020 − Wholesome Food Act Adoption

            The Act titled "Utah Wholesome Food Act" located in Title 4, Chapter 5, Utah Code (as amended),
together with all amendments that may hereafter be made by state law, is hereby adopted by this reference and
made a part of the ordinances of this City.

6.16 − Milk, Eggs

6.16.010 − Repealed

6.16.020 − Repealed

6.16.030 − Title 4, Chapters 3 and 4 of Utah Code, adopted

            Chapter 3, titled "Utah Dairy Act," and Chapter 4, titled "Eggs," of Title 4, Utah Code (as amended),
together with all amendments that may hereafter be made by state law, are hereby adopted by this reference
and made a part of the ordinances of this City.
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6.20 − Garbage

6.20.010 − Collection; Charge

            The City shall have power to create garbage collection districts and to provide rules and regulations
governing the disposal and collection of garbage.  The violation of these rules and regulations shall be a class
B misdemeanor.  A monthly garbage collection charge shall be established by the City Council.

6.20.020 − Littering; Prohibited

            It is unlawful for any person to drop, throw, cast, place, or lay any ashes, offal, vegetables, garbage,
dross, cinders, shells, straw, shavings, tree trimmings, tree stumps, dirt, filth, or rubbish of any kind
whatsoever in any street, parking, sidewalk, watercourse, ditch, gutter, land, alley, vacant lot, or public place
in Layton, except at such times and under such circumstances as may be fixed by order of the City Council.

6.24 − Weeds and Refuse

6.24.010 − Purpose

            It is the purpose of this Chapter to establish a means whereby this City may remove or abate or cause
the removal or abatement of injurious and noxious weeds, as defined herein, garbage, refuse, or deleterious
objects or structures, pursuant to its inherent police powers and those granted to it statutorily, and pursuant to
its general power to abate nuisances.

6.24.020 − Definitions

            For the purpose of these regulations, the following terms, phrases, and words shall have the meaning
herein expressed:

            (1)        "Abate" shall mean to put an end to any condition, which is considered a violation of this
Chapter.

            (2)        "Deleterious" shall mean anything injurious, or with the reasonable potential to become
injurious to the health, safety, or welfare of any persons.

            (3)        "Department" shall mean the Layton City Community and Economic Development
Department.

            (4)        "Director" shall mean the Layton City Community and Economic Development Director or
the authorized inspectors thereunder.

            (5)        "Eradication" shall mean the complete destruction of weeds by chemicals, root removal, or
any other method approved by the department.

            (6)        "Owner" shall mean any person, who alone or joining or severally with others:

                        (a)        Has legal title to any premises, dwelling, or dwelling unit, with or without
accompanying actual possession thereof; or
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                        (b)        Has charge, care, or control of any premises, dwelling, or dwelling unit, as legal or
equitable owner, agent of the owner, lessee, or is an executor, executrix, administrator, administratrix, trustee,
or guardian of the estate of the owner.

            (7)        "Person" shall mean any individual, public or private corporation and its officers, partnership,
association, firm, trustee, executor of an estate, the state or its departments, institution, bureau, agency,
municipal corporation, county, city, political subdivision, or any legal entity recognized by law.

            (8)        "Property" shall mean any form of real property, including a habitable structure or any
structure that is appurtenant thereto, object, or anything that is visible or tangible.  Specifically including, but
not limited to, hedges, automobiles, etc.

            (9)        "Solid waste" shall mean:

                        (a)        Garbage, refuse, trash, rubbish, hazardous waste, dead animals, sludge, liquid or
semi−liquid waste, and other spent, useless, worthless, or discarded materials;

                        (b)        Materials stored or accumulated for the purpose of discarding;

                        (c)        Materials that have served their original intended purpose; or

                        (d)        Waste material results from industrial, manufacturing, mining, commercial,
agricultural, residential, institutional, recreational, or community activities.

                        (e)        Except it does not include solid or dissolved materials in domestic sewage or in
irrigation return flows or discharges for which a permit is required under Chapter 5, Title 19, Utah Code (as
amended), or under the Federal Water Pollution Control Act, 33 U.S.C., Section 1251, et seq.

            (10)      "Structure" shall mean anything constructed or erected which requires location on or below
the ground, specifically including, but not limited to, fences, wells, poles, buildings, or sheds.

            (11)      "Weeds" shall mean:

                        (a)        Vegetation that has become a fire hazard;

                        (b)        Vegetation that is noxious, a nuisance, or dangerous;

                        (c)        Grasses, stubble, brush, tumbleweeds, clippings, and cuttings that endanger the public
health and safety by creating a fire hazard; insect, rodent, or other vermin harborage, or other nuisance;

                        (d)        Poison ivy; and

                        (e)        Plants specified as weeds in the Utah Noxious Weed Act, Title 4, Chapter 17, Utah
Code (as amended), and its subsequent regulations.

6.24.030 − Declared nuisance

            The following conditions shall constitute a nuisance subject to abatement under this Chapter:

            (1)        Vegetation on private property which, due to its proximity to any public property or
right−of−way, interferes with the public safety or lawful use of the public property or right−of−way.
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            (2)        Weeds or noxious vegetative growth on any real property, alleys abutting thereon, or sidewalk
areas in the front thereof, which has grown to a height exceeding one foot (1').

            (3)        Vegetative waste, litter, garbage, filth, or refuse of any nature, kind or description detrimental
to health allowed to remain or accumulate upon any private alley, yard, or area.

            (4)        Any property which has been allowed to become a fire hazard due to the accumulation of
garbage, refuse, litter, waste products, dry or drying weeds, or any combustible materials, objects, or
structures.

            (5)        Weeds, garbage, refuse, objects, or structures that create a source of contamination or pollution
of water, air, soil, or property, a danger to health, a breeding place or habitation for insects, rodents or other
forms of life deleterious to human habitation or that otherwise creates a condition deleterious to their
surroundings.

            (6)        Noxious weeds determined to be especially injurious to public health, crops, livestocks, land,
or other property.

6.24.040 − Jurisdiction

            All cleaning, maintenance, or removal of property, and weed control enumerated in this Chapter shall
be subject to the direction and control of the department.

6.24.050 − Scope

            It shall be unlawful for any person not to comply with any rule or regulation promulgated by the
department pursuant to and consistent with this Chapter unless expressly waived by these rules and
regulations.

6.24.060 − Real property to be kept clean and secured

            It shall be unlawful for any person owning or occupying or otherwise controlling real property within
Layton City:

            (1)        To fail to maintain the height of weeds on the property, including adjacent parking strip(s),
alley(s), and street edge(s) as required in Section 6.24.070.

            (2)        To fail to remove from the property and lawfully dispose of all cuttings from weeds or solid
waste.

            (3)        To fail to effectively secure any vacant structure.

            (4)        To fail to maintain or repair any deleterious objects or structures, as defined in this Chapter.

            (5)        To fail to remove from the property and lawfully dispose of any deleterious objects or
structures.
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6.24.070 − Standards for weed control

            Weeds shall be maintained at a height of not more than one foot (1') at all times, and the cuttings shall
be promptly cleared and removed from the premises.

            (1)        Weeds must be eradicated by chemicals, cutting, or other acceptable methods so they do not
exceed one foot (1') in height.

            (2)        Weeds that are rototilled or removed by the root must be buried under the soil, removed from
the property, or composted as allowed by law.

            (3)        If the director determines that the large size of the property makes the cutting of all weeds
impractical, the director may issue an order limiting the required cutting of weeds to a firebreak of not less
than fifteen feet (15') (4.6 meters) in width around any structures and around the complete perimeter of the
property.  In determining an exception the director will consider that the size of the property should minimally
be approximately ten (10) acres; difficulties caused by the topography of the property; the surrounding
property uses, zoning, and proximity of structures; and like criteria.

            (4)        Except that real property not in close proximity to buildings or not creating a serious nuisance
or fire hazard may be exempted by the director upon advice and concurrence with the Fire Chief and Davis
County Health Department, from the weed control requirements.  Such properties would include but not be
limited to areas considered "hollows" and forest service property.

6.24.080 − Inspector; Powers and duties

            The inspector is authorized and directed to inspect and examine real property situated within the
municipality for the purpose of determining whether a nuisance exists, as described in Section 6.24.030, or the
existence of other violations of this Title.  All matters involving noxious weeds may be pursued in
coordination with the Davis County Health Department.  Nuisances involving noxious weeds may be pursued
in coordination with Davis County Weed Control and/or the Utah State Department of Agriculture.

6.24.090 − Notice

            (1)        If the director has inspected any premises and has found and determined that the property is in
violation of these regulations or has reasonable grounds to believe that there has been a violation of any part
of these regulations, the director may give notice of the violation(s) to the owner(s) or other responsible
person(s) thereof.

            (2)        Prior to initiating a court complaint for the violation of these rules and regulations, the director
may issue a notice pursuant to Section 6.24.090(1) and such notice shall:

                        (a)        Describe the general condition and location of the property;

                        (b)        Give a statement of the cause for its issuance;

                        (c)        Set forth an outline of the remedial action that complies with the provisions of these
regulations; and

                        (d)        Set a reasonable time for the performance of any required remedial act, not less than
ten (10) days from the date of service of the notice.
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            (3)        Whenever notice is required to be served by this Title, said service shall be by the department. 
Service shall be deemed complete if the notice is served in one of the following ways:

                        (a)        Served in person; or

                        (b)        Sent by mail to the last known address, as disclosed by the county assessor, of the
owner(s), or other responsible person(s).

            (4)        Only one (1) notice need be served upon the person(s) for the entire weed growth season
during any calendar year directing the cutting and removal of weeds.

            (5)        The director or inspector shall make proof of service of such notice under oath, and file the
same in the office of the County Treasurer if costs of the remedial action are to be recovered through that
office.

6.24.100 − Enforcement

            (1)        It is the duty of the director to make inspections of any property as is necessary to ensure
compliance with these regulations.

            (2)        If requested, the owner(s) or other responsible person(s) of any property shall receive a report
setting forth all facts found that relate to the compliance status of the subject property.

6.24.110 − Department authority to clean and secure property upon
responsible person's failure to comply

            (1)        If the responsible person(s) fail to clean and secure the property after a notice has been issued
by the department pursuant to Sections 6.24.090(1) and 6.24.090(2), the department may, in addition to other
legal action:

                        (a)        Undertake or cause the cutting, eradicating, and removing of weeds;

                        (b)        Undertake or cause the removing of cuttings or solid waste;

                        (c)        Undertake or cause the securing of any vacant structure(s);

                        (d)        Maintain or repair the deleterious object(s) or structure(s); or

                        (e)        Remove any deleterious object(s) or structure(s).

            (2)        The director, upon approved completion of the work, shall:

                        (a)        Prepare an itemized statement of all costs, including administrative expenses of cutting,
eradicating, and removing of weeds or securing, maintaining, or removing any structure(s) on the property.

                        (b)        Mail a copy of an itemized statement of costs to the responsible person(s) demanding
payment be made to the department or to the City Treasurer, within twenty (20) days of the date of mailing. 
Notice to the owner shall be by registered mail to the property owner's last known address.
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6.24.120 − Alternate methods of compelling payment

            If the owner fails to make payment within twenty (20) days of the date of mailing, of the amount set
forth in the itemized statement of costs, payable to the City Treasurer, the director may either cause suit to be
brought in an appropriate court of law or refer the matter to the County Treasurer, as provided by Section
6.24.140.

6.24.130 − Collection by lawsuit

            If collection of expenses is pursued through the court, the City may file suit and request a judgment for
all expenses, together with reasonable attorney's fees, interest, and court costs.  The City may execute on such
judgment in the manner provided by law.

6.24.140 − Collection through taxes

            If the director elects to refer the collection of expenses through the tax notice of the property owner,
the director shall make an itemized statement of all expenses incurred and shall deliver three (3) copies of said
statement to the County Treasurer, within ten (10) days after the completion of the work, for collection by the
County Treasurer pursuant to state law.

6.24.150 − Examination and investigation

            The director is hereby authorized to make examinations and investigations of all real property within
Layton City, to determine whether owners of such property are complying with these rules and regulations,
and to enforce their provisions.

6.24.160 − Right to appeal

            Within ten (10) calendar days after the department has given a notice of violation(s), any person(s)
aggrieved by the notice may request in writing a hearing before the City Manager or one designated by the
City Manager at a time and place to be set by the City Manager or the designee.  The City Manager or
designee may sustain, modify, or reverse the action set forth in the notice.

6.24.170 − Deleterious objects or structures includes inoperable vehicles

            Deleterious objects or structures includes the storage of junk, building materials, debris, transport,
construction and/or commercial equipment, burned machinery, buildings, and equipment which are obsolete
or in disuse, old and obsolete vehicles, part of automobiles, or automobiles, with parts taken from them and
not in running condition, automobiles without proper and up−to−date registration and license plates (where
licenses and registration have been expired for a period of four (4) months.

            All property shall be kept free of such materials except where specifically allowed by Title 19, the
Layton City zoning ordinance.  Any property found not to be in compliance may be processed as outlined in
Sections 6.24.090 through 6.24.160.  Where obsolete or inoperable vehicles are involved, said vehicles shall
be removed in a manner consistent with state law.

6.24.175 − Permit for vehicle restoration

            (1)        An exception to Section 6.24.170 for one vehicle may be granted in any residential zone upon
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the following conditions:

                        (a)        The owner of the property who wishes to keep a vehicle outside of an enclosed
building for the purpose of restoration must first obtain a "Vehicle Restoration Permit."  The permit shall be
valid for a period not to exceed eighteen (18) months.  At the end of the permit period, the vehicle shall be
fully restored, mechanically operable, and properly registered in the State of Utah, for driving on the public
streets and highways.

                        (b)        The owner of the property on which the permit is applied for is actively in the process
of restoring the vehicle.

                        (c)        The vehicle for which the permit has been obtained shall be parked on an approved
hard surface in the side or rear yard of the parcel.

                        (d)        The vehicle shall be covered with a tarp or similar cover at all times except when
actually being worked upon.

                        (e)        No parts from or for the vehicle shall be kept in any yard space except that they may be
kept within the vehicle being restored.  No vehicle may be stored on the property from which parts are being
stripped. 

                        (f)        If the vehicle is not completed within the eighteen (18) month period, it shall be
removed from the property.

            (2)        No Vehicle Restoration Permit may be issued to any vacant parcel of land, nor to any land
zoned for commercial or industrial uses.

            (3)        The cost of a Vehicle Restoration Permit shall be as shown in the most recently adopted
"Layton City Consolidated Fee Schedule."

            (4)        For the purposes of this Section, "vehicle" is defined as any car, truck, motor home, travel
trailer, boat, motorcycle, or other similar vehicle.

            (5)        No more than two (2) Vehicle Restoration Permits may be issued to an individual or residence
per calendar year.  An application for a second vehicle shall not be submitted until the prior vehicle has been
fully restored and lawfully registered.

6.24.180 − Penalty

            (1)        Any person who is found guilty of violating any of the provisions of these rules and
regulations, either by failing to do those acts required herein or by doing a prohibited act, is guilty of a class B
misdemeanor.

            (2)        Each day such violation is committed or permitted to continue shall constitute a separate
violation.

            (3)        The City Attorney may initiate legal action, civil or criminal, requested by the department to
abate any condition that exists in violation of these rules and regulations.

            (4)        In addition to other penalties imposed by a court of competent jurisdiction, any person(s)
found guilty of violating any of these rules and regulations shall be liable for all expenses incurred by the
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department in removing or abating any nuisance, source of filth, cause of sickness or infection, health hazard,
or sanitation violation.

6.28 − Irrigation Water

6.28.010 − Use restrictions

            It is unlawful for any person to:

            (1)        Use or cause to be used any untreated or nonpotable water from a pressure irrigation system
for other than irrigation purposes;

            (2)        Interconnect or cause to be interconnected the potable and nonpotable portions, distribution
systems or service lines of dual water supplies or extensions thereof;

            (3)        Install or cause to be installed in the same trench or trenches the distribution or service lines or
potable and nonpotable water.  Install a pipe joint, (union, nipple, or other connection) of either type of water
system across, above, or under a pipe in an existing trench of the other system;

            (4)        Connect or cause to be connected a service line to any distribution system or main line without
authority of the district, municipality, company, or person having jurisdiction of the nonpotable water supply;

            (5)        Extend or cause to be extended into any building a nonpotable water supply system or service
line;

            (6)        Connect or cause to be connected to any fire hydrant, a nonpotable water supply system or
service line;

            (7)        Expose or cause to be exposed any portions of a nonpotable water supply system or extensions
or service line thereof, without identifying the same by distinctive coloring or other suitable means sufficient
to distinguish the same from potable water supply systems, extensions, or service lines; or

            (8)        Contaminate or cause to be contaminated any source of supply, distribution system, or service
line furnishing or carrying nonpotable water.

6.28.020 − Hydrant operation

            All hydrants and sprinkling system control valves for the distribution of nonpotable water shall be
operated by a removable key, unless such valves are of the quick−coupling type, and all such keys and
coupling valves shall be removed when the hydrant or sprinkling system is not in use.

6.32 − Artificial Pools

6.32.010 − Registration required

            The occupant of any parcel of land whereon is situated any artificially created or constructed pool of
water, including but not limited to a fish pond, lily pond, bird bath, swimming pool, wading pool, or other
artificial body of water, which is not completely and permanently enclosed, shall register every such pool or
body of water with the Davis County Health Department upon forms to be provided by the Health
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Department.  Such occupant shall furnish to the Health Department all information reasonably necessary for
the suppression of disease carrying mosquitos.
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7 − Reserved
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8 − Animals

8.01 − Definitions

8.01.010 − Definitions

            The terms used in this Title shall have the respective meanings set forth in this Chapter.

            (1)        "Animal" shall mean any and all types of livestock, dogs and cats, and all other subhuman
creatures, both domestic and wild, male and female, singular and plural.

            (2)        "Animal boarding establishment" shall mean any establishment that takes in animals and
boards them for profit.

            (3)        "Animal Control Agent" shall mean all persons designated as Animal Control Officers by the
Animal Control Department and all peace officers certified by the state of Utah.

            (4)        "Animal Control Director" shall mean the person appointed for the purpose of supervising
the operation of the Animal Control Department.

            (5)        "Animal grooming parlor" shall mean any establishment maintained for the purpose of
offering cosmetological services for animals for profit.

            (6)        "Animal shelter" shall mean any facility owned and operated by a governmental entity or any
animal welfare organization which is incorporated within the state of Utah for the purpose of preventing
cruelty to animals and used for the care and custody of seized, stray, homeless, quarantined, abandoned, or
unwanted dogs, cats, or other small domestic animals.

            (7)        "Animals at large" means that an animal shall be considered to be "at large" when it is off the
owner's property and not under immediate control by means of a durable restraint device, capable of keeping
the animal restrained.

            (8)        "Bite" shall mean any actual puncture, tear, abrasion of the skin, or impairment of physical
condition, inflicted by the teeth of an animal.

            (9)        "Cat" shall mean any age feline of the domesticated types.

            (10)      "Cattery" shall mean an establishment for boarding, breeding, buying, grooming, or selling
cats for profit.

            (11)      "City" shall mean Layton City, Utah.

            (12)      "Community cat" means a feral or free−roaming cat that is without visibly discernable or
microchip owner identification of any kind, and has been sterilized, vaccinated, and ear−tipped.

            (13)      "Community cat caretaker" means any person, assigned by Davis County, other than an
owner, who provides food, water, or shelter to a community cat or community cat colony.

            (14)      "Community cat colony" means a group of cats that congregate together.  Although not every
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cat in a colony may be a community cat, any cats owned by individuals that congregate with a colony are
considered part of it.

            (15)      "Community cat program" means a program pursuant to which feral cats are sterilized,
vaccinated against rabies, ear−tipped, and returned to the location where they congregate.

            (16)      "Dangerous Animal" shall mean any animal that, according to the records of the Davis
County Animal Control Department, or County agency, or City officer or employee:

                        (a)        Has inflicted substantial bodily injury on a human being with or without provocation
on public or private property;

                        (b)        Has killed a domestic animal with or without provocation while off the owner's
property;

                        (c)        Has previously been found to be "Potentially Dangerous", the owner having received
notice of such, and it is witnessed and documented that the animal aggressively bites, attacks, or endangers the
safety of humans or domestic animals; or

                        (d)        The animal is found to be in violation of any of the restrictions placed upon the animal
by the Animal Control Department or by the City, pertaining to a potentially dangerous animal, as designated
in this ordinance.

            (17)      "Dog" shall mean any Canis Familiaris over four (4) months of age.  Any Canis Familiaris
under the age of four (4) months is a puppy.

            (18)      "Domesticated animals" shall mean animals accustomed to living in or about the habitation of
man, including but not limited to, cats, dogs, fowls, horses, swine, goats, sheep, mules, donkeys, and cattle.

            (19)      "Ear−tipping" means removing approximately a quarter−inch off the tip of a cat's left ear
while the cat is anesthetized for sterilization.

            (20)      "Feral" means an animal that is normally domesticated but has reverted to the wild.

            (21)      "Fowl" shall have its commonly accepted meaning.

            (22)      "Guard dog" shall mean a working dog which must be kept in a fenced run or other suitable
enclosure during business hours, or on a leash or under absolute control while working, so that it cannot come
into contact with the public.

            (23)      "Kennel" shall mean land or buildings used in the keeping of three (3) or more dogs, four (4)
months or older.

            (24)      "Livestock" shall mean any normally domesticated animal that is not a cat or dog, such as;
cattle, sheep, goats, mules, burros, swine, horses, geese, ducks, turkeys, etc.

            (25)      "Pet" shall mean a domesticated animal kept for pleasure rather than utility, including but not
limited to, birds, cats, dogs, fish, hamsters, mice, and other animals associated with man's environment.

            (26)      "Pet shop" shall mean any establishment containing cages or exhibition pens, not part of the
kennel or cattery, wherein dogs, cats, birds, or other pets for sale are kept or displayed.
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            (27)      "Potentially dangerous animal" shall mean any animal that with or without provocation
chases or approaches a person upon the streets, sidewalks, or any public grounds in a threatening or menacing
fashion, or apparent attitude of attack, or any animal with a known propensity, tendency, or disposition to
attack with or without provocation.  In addition a potentially dangerous animal is any animal that because of
witnessed and documented action is believed capable of causing injury, or otherwise posing a threat to the
safety of humans or domestic animals.

            (28)      "Quarantine" shall mean the isolation of an animal in a substantial enclosure so that the
animal is not subject to contact with other animals or unauthorized persons.

            (29)      "Restraint device" shall mean any chain, leash, cord, rope, or other device commonly used to
restrain an animal.

            (30)      "Riding school or stable" shall mean an establishment, which offers boarding and/or riding
instruction of any horse, pony, donkey, mule, or burro or which offers such animals for hire.

            (31)      "Serious bodily injury" shall mean bodily injury that creates or causes serious permanent
disfigurement, protracted loss or impairment of the function of any bodily member or organ, or creates a
substantial risk of death.

            (32)      "Substantial bodily injury" shall mean bodily injury, not amounting to serious bodily injury,
that creates or causes protracted physical pain, temporary disfigurement, or temporary loss or impairment of
the function of any bodily member or organ.

            (33)      "Vicious animal" shall mean any animal, which has:

                        (a)        Inflicted serious bodily injury on a human being with or without provocation on public
or private property;

                        (b)        Has killed a domestic animal with or without provocation while off the owner's
property; or

                        (c)        Has been previously found to be dangerous, the owner having received notice of such
and the animal again bites, attacks, or endangers the safety of humans or domestic animals, or it is witnessed
and documented that the animal is in violation of restrictions placed upon it as a potentially dangerous or
dangerous animal pursuant to Sections 8.04.050 and 8.04.060 of this ordinance.

            (34)      "Wild animal" shall mean any animal which is not commonly domesticated, or which is of a
wild or predatory nature, or any animal which, because of its size, growth propensity, vicious nature, or other
characteristics, would constitute an unreasonable danger to human life, health, or property if not kept,
maintained, or confined in a safe and secure manner.  Those animals, however domesticated, shall include but
are not limited to:

                        (a)        Alligators, crocodiles, Caiman;

                        (b)        Bears (ursidae):  All bears including grizzly bears, brown bears, and black bears;

                        (c)        Cat family (felidae):  All except the commonly accepted domesticated cats; including
cheetahs, cougars, leopards, lions, lynx, panthers, mountain lions, tigers, and wildcats;
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                        (d)        Dog family (canidae):  All, except domesticated dogs, and including wolf, fox, coyote,
and wild dingo.  Any dog cross bred with a wild animal as described above shall be considered to be a wild
animal;

                        (e)        Porcupine;

                        (f)        Primates (All subhuman primates);

                        (g)        Raccoon (All varieties);

                        (h)        Skunks;

                        (i)         Venomous snakes or lizards; and

                        (j)         Weasels (All, weasels, martins, wolverines, ferrets, badgers, otters, ermine, mink, and
mongoose, except that the possession of mink shall not be prohibited when raised commercially for their
pelts, in or upon a properly constructed legally operated ranch.)

8.02 − Administration

8.02.010 − Power and authority of Animal Control Officials

            The Animal Control Director or any Animal Control Agent shall be vested with the power and
authority to enforce this ordinance within the City.  The Animal Control Director and Animal Control Agents
are hereby authorized and empowered to apprehend and take with them and impound any animal found in
violation of this ordinance and to perform all other duties prescribed in the enforcement of this ordinance.

8.02.020 − Right of entry for enforcement

            In the enforcement of this ordinance, the Animal Control Director, Animal Control Agents, and
employees of the Davis County Health Department are hereby authorized to enter onto the open premises of
any person or entity to take possession of any animal in violation of this ordinance.

8.02.030 − Interfering with officers prohibited

            It is unlawful for any person to knowingly and intentionally interfere with the Animal Control Director
or any Animal Control Agent in the lawful discharge of their duties as prescribed in this ordinance.

8.03 − Licensing and Regulatory Permits

8.03.010 − Licensing and registration of dogs

            It shall be unlawful for any person to own, keep, harbor, or maintain a dog over the age of four (4)
months of age, without registering and obtaining a license for such dogs from the Animal Control Department
or authorized vendor.  All dogs brought into the City shall require registering and licensing within thirty (30)
days after they enter the City, or within thirty (30) days after having reached the age of four (4) months.  For
any dog not registered within thirty (30) days after having been brought into the City, or within thirty (30)
days of being four (4) months old, the owner thereof will be required to pay an additional license late fee.  No
dog shall be licensed as spayed or neutered without proof that the surgery has been performed.  Dog licenses
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shall be renewed each year, with each license being valid from the date of purchase for twelve (12)
consecutive months with the license expiration date one (1) year from the date of purchase.  Licenses not
renewed within thirty (30) days of expiration shall be subject to the applicable late fee.

8.03.020 − Exemptions for licensing

            The provisions of Section 8.03.010 of this ordinance shall not apply to the following:

            (1)        Licensed dogs whose owners are non−residents, temporarily (up to thirty (30) days) within the
City, provided however, that licensed dogs whose owners remain within the City longer than thirty (30) days
may transfer current license from another location upon payment of a transfer fee and proof of current rabies
vaccination;

            (2)        Individual dogs within a properly licensed kennel or other such establishment;

            (3)        A person sixty (60) years of age or older may, upon proof of age, obtain a dog license for an
unsterilized dog or cat at a reduced rate as set from time to time by the County Commission.  A person sixty
(60) years of age or older may obtain a dog license for a spayed or neutered dog for a one−time fee as
established by the County Commission;

            (4)        "Seeing Eye" dogs properly trained to assist blind persons if such dogs are actually being used
by the blind person to assist them in moving from place to place, or "Seeing Eye" dogs registered in a
recognized training program;

            (5)        "Hearing" dogs properly trained to assist deaf persons if such dogs are actually used by deaf
persons to aid them in responding to sounds;

            (6)        Dogs especially trained to assist officials of governmental agencies in the performance of their
duties, and which are owned or maintained by such agencies; or

            (7)        Dogs brought into the City for the purpose of participating in any dog show.

            Notwithstanding the foregoing, nothing in this Section shall be construed so as to exempt any dog
from having a current rabies vaccination every two (2) years.

8.03.030 − Tag and collar required

            Every owner shall be required to provide each dog with a collar to which a license tag issued by Davis
County Animal Control must be affixed, and shall see that the collar and tag are constantly worn.  In the event
a dog tag is lost or destroyed, the owner shall obtain a duplicate issued by Davis County Animal Control.  The
license shall not be transferable from one dog to another.

8.03.040 − Removal of tag unlawful

            It shall be unlawful to remove the collar and/or tags of a registered dog.

8.03.050 − Kennel license

            It shall be unlawful for any person to operate or maintain a kennel without first obtaining a kennel
license from the City and from the Animal Control Department.  Owners shall first seek a kennel license from
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the City, to be approved by the Planning Commission, and an inspection approval from the Davis County
Health Department.  Upon receiving a kennel license from the City and an inspection by the Davis County
Health Department, the Animal Control Department will perform an additional inspection and upon approval
will issue a County Kennel License.  Kennel licenses are valid for one (1) year from the date of issue.  No
kennel license shall be issued to any residence within any neighborhood with zoning regulations that prohibit
the same.

8.03.060 − Number of cats or dogs per residence

            No person or persons at any one residence within the jurisdiction of this ordinance shall at any one
time own, harbor, license, or maintain more than two (2) cats or dogs in any combination, except as otherwise
provided in this Chapter.  An additional aid dog or retired aid dog may be allowed pursuant to Section
19.06.070.

8.03.070 − Regulatory permits

            It shall be unlawful for any person to operate a boarding kennel, cattery, pet shop, groomery, riding
stable, or any similar establishment, unless such person first obtains a regulatory permit from the Animal
Control Department, which permit shall be in addition to all other zoning approvals and required licenses.  All
applications for permits to operate such establishments shall be submitted together with the required permit
fee on a printed form provided by the Animal Control Department.  Before the permit is issued, approval shall
be granted by the Davis County Health Department, and appropriate zoning authority and the Animal Control
Department.  Establishments in existence prior to the ratification of this ordinance shall obtain such regulatory
permit within ninety (90) days of written notification of the "Animal Control Agent" that such a permit is
necessary.

8.03.080 − Display of permit

            A valid permit shall be posted in a conspicuous place in each establishment where a permit is required,
and said permit shall be considered as appurtenant to the premises, and not transferable to another location. 
The permittee shall notify the Animal Control Department within thirty (30) days of any change of its
establishment, or operation, which may affect the status of the permit.  In the event of a change in ownership
of the establishment, the permittee shall notify the Animal Control Department immediately.  Permits shall
not be transferable from one owner to another.

8.03.090 − Renewal of permit

            Any permit issued pursuant to this Chapter shall automatically expire one (1) year immediately
following the date of issue.  Within two (2) months prior to the date of expiration of the permit, the permittee
shall apply for a renewal of the permit and pay the required fee.  Any application made after the expiration
date, except an application for a new establishment opening subsequent to that date, shall be accompanied by
a late application fee in addition to the regular permit fee.

8.03.100 − Exemptions

            Research facilities where bona fide medical or related research is being conducted, humane shelters
and other animal establishments operated by state or local government or which are licensed by federal law
are excluded from the licensing requirements of this ordinance.
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8.03.110 − Inspections

            All establishments required to obtain a permit under this ordinance shall be subject to periodic
inspections, and the inspector shall make a report of such inspection with a copy to be filed with the Animal
Control Department.

8.03.120 − Suspension or revocation of permit

            A permit or license may be suspended or revoked or a permit or license application rejected on any
one or more of the following grounds:

            (1)        Falsification of facts in an application;

            (2)        Violation of any of the provisions of this ordinance or any other regulation governing the
establishment, including noise, building and zoning ordinances, or maintaining or selling illegal species; or

            (3)        Conviction of a charge of cruelty to animals.

8.03.130 − Community/Feral cats.

            (1)        The Animal Control Department is authorized to operate a community cat program within the
City.  In doing so, the Department shall establish procedures in which the cats can be identified to ensure
current rabies vaccinations and for purposes of identifying community cats in determining whether any cat has
become a nuisance animal.

            (2)        Any community cat that has been caught by private property owners on three (3) occasions, or
has otherwise been involved in at least two (2) prior complaints, shall be considered a nuisance animal and
shall be subject to the conditions of Chapter 8.04.

            (3)        Community cats are exempt from the "at large" proscription of Section 8.04.080 and the
impoundment time requirements of Section 8.05.030.

8.04 − Nuisance Animals

8.04.010 − Nuisance animals

            (1)        All persons having custody of animals shall exercise proper care and control of his/her
animal(s) in order to prevent them from becoming a nuisance.  Any owner or possessor of an animal who
keeps such animal contrary to the provision of this ordinance shall be guilty of a class B misdemeanor and
subject to punishment under authority of this ordinance.

            (2)        An animal shall be deemed to be a nuisance if the animal:

                        (a)        causes damage to the property of anyone other that its owner;

                        (b)        causes unreasonable odors;

                        (c)        causes unsanitary conditions;
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                        (d)        barks, whines, howls, or makes other disturbing noises for an extended period of time;

                        (e)        chases vehicles;

                        (f)        is an animal which has been impounded for being at large on three (3) separate
occasions within a twelve (12) month period, or its owner or possessor has been convicted for the dog being at
large on three (3) separate occasions within a twelve (12) month period;

                        (g)        is an animal previously declared potentially dangerous or dangerous and is found in
violation of restrictions placed on that dog by the Animal Control Department; or

                        (h)        is declared a vicious animal by the Animal Control Department.

8.04.020 − Abatement of public nuisance animals

            When it reasonably appears to the City that any animal is a nuisance as defined in this Chapter, and
that such nuisance should be abated, the City shall first attempt to obtain the written consent of the animal's
owner to abate the animal.  Abatement shall be defined to include either relocating or euthanizing the animal. 
If the animal owner's consent cannot be readily obtained, the City may file a complaint in the District Court
charging the maintenance of a nuisance.  The charge shall set forth the facts according to the best of the City's
information and belief, indicating that the owner is maintaining a nuisance, and the nuisance should be
abated.  Until such time as the owner may be summoned to appear before the court, the animal(s) may be
taken into impound by the Animal Control Department and held there pending a decision by the court.  If the
complaint is denied, a hearing will be set pursuant to the normal procedure of the court.  If the court finds that
the complaint of maintaining a nuisance has been proven by a preponderance of the evidence, the City will
seek an order from the court setting out the method of abatement.  Abatement by relocation shall not be an
option, if the animal represents a continuing threat of serious harm, such as in the case of a vicious dog.  If
relocation is ordered, the court may set whatever conditions are necessary to guarantee that the said animal
shall not constitute a nuisance in the future.

            In the event the court determines that the animal is a nuisance, the owner shall pay the cost of all
impoundment fees, maintenance fees, or any other fee that may incur as a result of such impoundment.

8.04.030 − Control and fencing

            (1)        It is unlawful for any person owning or having the custody, possession, or control of any
livestock to allow, either negligently, recklessly, knowingly, or intentionally, the livestock to run at large in or
about a public property or roadway, where such is not permitted by law, or to otherwise permit the animal to
be herded, pastured, or to go upon the land of another without permission.

            (2)        All fencing of property where livestock are kept shall be of sufficient construction to prevent
the escape of or injury to the animals being confined within the fencing.  The fencing shall be maintained so
that no part of such fence, absent extraordinary circumstances, may be broken, damaged, or in any way create
the possibility of injury to the confined livestock or to allow the escape thereof.

            (3)        Failure to properly confine any class of livestock shall constitute a violation of this Section.
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8.04.040 − Female dogs in heat

            Except for planned breeding, any owner or person having charge, care, custody, or control of any
female dog in heat shall, in addition to restraining such dog from running at large, cause such dog to be
constantly confined in a building or secure enclosure so as to prevent it from attracting by scent or coming
into contact with other dogs.

8.04.050 − Possession of a potentially dangerous animal

            Any person who owns or maintains a potentially dangerous animal shall use all reasonable means at
his or her disposal to restrict a potentially dangerous animal from injuring any other person or animal.  The
Animal Control Department or the City may, at their discretion, from time to time impose specific restrictions
regarding the housing of potentially dangerous animals.

8.04.060 − Possession of dangerous animals

            (1)        Any dangerous animal, while on the owner's property, must be securely confined indoors, or in
a securely enclosed and locked pen or structure suitable to prevent the entry of young children and designed to
prevent the animal from escaping.  Such pen or structure for a dangerous animal shall have secure sides and
top and shall also provide protection from the elements for the animal.  The structure shall be such that the
animal cannot burrow or dig under the sides of the enclosure.

            (2)        Dangerous animals, when outside the proper enclosure, must be under immediate control of a
responsible adult by means of a restraint device and muzzled.  The muzzle shall be made in such a manner
that it will not cause injury to the animal or interfere with its vision or respiration, but shall prevent it from
biting any person or animal.

            (3)        The Animal Control Director or any Animal Control Agent may take into immediate
possession any dangerous animal if the person determines that the animal is:

                        (a)        Not maintained in a proper enclosure;

                        (b)        Is outside of the dwelling of the owner, or outside of a proper enclosure and not under
physical restraint of the person; or

                        (c)        If there are any further violations of any legal restrictions previously placed on such
animal by the Animal Control Department or the City as provided in this ordinance.

8.04.070 − Failure to properly confine potentially dangerous animal

            It shall be unlawful for any owner of any potentially dangerous or dangerous animal to allow it to go at
large or to fail to hold the same in the manner specified for such animal by the Animal Control Department or
the City.

8.04.080 − Animals at large prohibited

            It shall be unlawful for the owner of, or person responsible for any animal, to allow said animal to run
at large, regardless of whether done with simple negligence or otherwise.
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8.04.090 − Allowing domestic fowls to trespass prohibited

            It is unlawful for the owner of any domestic fowls such as turkeys, ducks, geese, chickens, peacocks,
or any other variety of fowl to permit such fowls to trespass or go upon the premises of another or to run at
large on any public property or roadway.  Fowls kept and maintained by municipalities within the confines of
public parks or aviaries are exempt.

8.04.100 − Staking animals improperly on unenclosed premises

            It is unlawful for any person to chain, stake out, or tether any animal on any unenclosed premises in
such a manner that the animal may go beyond the property line, unless such person has permission of the
owner of the affected property, or the person with whom he shares joint tenancy.  No animals are to be staked
along public roadway easements.

8.04.110 − Animal waste

            The person having custody of an animal shall be responsible for the immediate removal of any excreta
deposited by his animal on any public walk, recreation area, or private property other than that belonging to
the owner of the animal.

8.04.120 − Wild animals prohibited

            It shall be unlawful for any person to sell, offer for sale, barter, give away, keep, or purchase any wild
animal, except the animal shelter, a zoological park, veterinarian hospital, humane society, shelter, bona fide
laboratory, circus, sideshow, amusement show, or a facility for education or scientific purposes.  In such
cases, animals must be maintained by means of protective devices adequate to prevent such animals from
escaping or injuring the public.  Every facility controlling or maintaining such animals shall comply with all
state and federal regulations regarding quarantine and vaccination as directed for each species.  All such wild
animals or reptiles shall be kept under confinement on the premises of the owner and shall not be allowed to
run at large, and shall be maintained on the premises or private property of the owner in such a manner as to
not endanger the life or limb of any persons lawfully entering such premises.

8.04.130 − Dogs attacking domestic animals, service animals, hoofed
protected wildlife, or domestic fowls

            Any person may injure or kill a dog while:

            (1)        The dog is attacking, chasing, or worrying:

                        (a)        a domestic animal having a commercial value;

                        (b)        a service animal, as defined in Section 62A−5b−102, Utah Code (as amended); or

                        (c)        any species of hoofed protected wildlife;

            (2)        The dog is attacking domestic fowls; or

            (3)        The dog is being pursued for committing an act described in Subsection (1) or (2) and that the
pursuit is not maintained in such a manner that continuing it may cause the potential for injury to other
persons or property.
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8.04.140 − Repealed

8.04.150 − Repealed

8.04.160 − Repealed

8.04.170 − Repealed

8.04.180 − Repealed

8.04.190 − Repealed

8.04.200 − Repealed

8.04.210 − Repealed

8.04.220 − Repealed

8.04.230 − Repealed

8.04.240 − Repealed

8.04.250 − Repealed

8.05 − Impoundment

8.05.010 − Impoundment authorized

            (1)        The Animal Control Department shall place all animals which are taken into custody in a
designated animal impound facility.

            (2)        The following animals may be taken into custody and impounded as deemed necessary:

                        (a)        Any animal being kept or maintained contrary to the provisions of this ordinance;

                        (b)        Any animal running at large, with any reasonable means used to immobilize or capture
such animal;

                        (c)        Any animal which is by this ordinance required to be licensed and is not licensed; an
animal not wearing a tag shall be presumed to be unlicensed for the purposes of this Section;

                        (d)        Sick or injured animals whose owner cannot be immediately located or whose owner
requests impoundment and agrees to pay a reasonable fee for the services rendered;

                        (e)        Any abandoned or neglected animal whose safety may be threatened should the animal
not be readily placed into protective custody;
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                        (f)        Animals which are not vaccinated for rabies in accordance with the requirements of this
ordinance;

                        (g)        Any animal needing to be held for quarantine;

                        (h)        Any potentially dangerous or dangerous animal not properly confined as required by
Sections 8.04.050 and 8.04.060 of this ordinance; or

                        (i)         Any animal in the custody of any person or persons who are arrested or otherwise
detained by any police officer, in the event another responsible party cannot be located by the owner.

8.05.020 − Redemption requirements

            The owner of any impounded animal or his authorized representative may redeem such animal before
disposition, provided he pays:

            (1)        The impound fees;

            (2)        The daily board charge;

            (3)        The Veterinary costs incurred during the impound period;

            (4)        License fee, if applicable;

            (5)        A transportation fee if transportation of an impounded animal by specialized equipment is
required.  "Specialized Equipment" is that equipment, other than the usual patrol and operation vehicles of
Animal Control, which is designed for specific purposes such as, but not limited to, livestock trailers and
carcass trailers.  This fee shall be determined by the Davis County Commission at a level which approximates
the cost of utilizing the specialized equipment in the particular situation; and

            (6)        Any other expenses incurred to impound an animal in accordance with state or local laws,
including any reasonable restitution for property damage created by the animal or that occurs as a result of the
impoundment.

8.05.030 − Terms of impoundment, destruction, and disposal of animals

            (1)        Animals shall be impounded for a minimum of three (3) calendar days before further
disposition unless the animal is wearing a license tag or other identification, in which case it shall be held a
minimum of five (5) calendar days.  Reasonable effort shall be made to notify the owner of any animal
wearing a license or other identification during that time.  Notice shall be deemed given when sent to the last
known address of the listed owner.  Any animal voluntarily relinquished to the Animal Shelter by the owner
thereof for destruction or other disposition need not be kept for the minimum holding period before release or
other disposition as herein provided.

            (2)        All animals, except those quarantined or confined by court order, or those subject to Section
4−25−4, Utah Code (as amended), which are held longer than the minimum impound period, and all animals
voluntarily relinquished to the impound facility, may be destroyed or disposed of as the Animal Control
Director shall direct.  Any healthy dog or cat may be sold in compliance with the Davis County Animal
Control Adoption Policy after payment of all applicable fees.  Other small animals, not included as livestock,
may also be sold as determined by the Animal Control Director.
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            (3)        Any licensed animal impounded and having or suspected of having serious physical injury or
contagious disease requiring medical attention may, at the discretion of the Animal Control Director, be
released to the care of a veterinarian with or without the consent of the owner.

            (4)        When, in the judgment of the Animal Control Director, it is determined that an animal should
be destroyed for humane reasons or to protect the public from imminent danger to persons or property, such
animal may be destroyed without regard to any time limitation otherwise established in this ordinance, and
without court order.

            (5)        The Animal Control Director or any agents thereof may destroy an animal upon request of the
owner without transporting the animal to County facilities.  An appropriate fee shall be charged the owner for
the destruction and any subsequent disposal of the carcass done by the Animal Control Department.

8.05.040 − Declaration and disposal of vicious animals

            If the Animal Control Director, any Animal Control Agent, or the City determines, as a result of a
witnessed incident, that an animal is potentially dangerous or dangerous, and finds that the animal is in
violation of such restrictions as the Animal Control Department deems necessary for the safety of persons
and/or animals in the community, the Animal Control Department may declare the animal to be a vicious
animal.  The Animal Control Director and any Animal Control Agents are hereby authorized to immediately
take possession of the vicious animal and place the animal in a proper quarantine facility.

            After placing the animal in the animal control facility, the Animal Control Director or the City shall
first attempt to obtain the written consent of the animal's owner to destroy the animal in a humane manner.  If
the animal owner's consent cannot be readily obtained, the City shall file a complaint in the District Court
claiming that the animal is vicious and needs to be destroyed.  If the court finds that the animal is vicious, then
the City will seek an order from the court allowing the City to destroy the animal in a humane manner.

            In the event the Court determines that the animal is a vicious animal, the owner shall pay the cost of all
impoundment fees, maintenance fees, or any other fee that may incur as a result of such impoundment.

8.06 − Rabies Control

8.06.010 − Animal rabies vaccination requirements

            All dogs, cats, or other animals susceptible to rabies for which a federally approved vaccine is
available shall be vaccinated at six (6) months of age by a licensed veterinarian or rabies clinic.  Every dog
shall be revaccinated every twenty−four (24) months and every cat revaccinated every twelve (12) months
thereafter.  Any unvaccinated dog or cat over six (6) months of age adopted or brought into the jurisdiction
must likewise be vaccinated initially.  Thereafter valid protection must be maintained.

8.06.020 − Exception for transient animals

            The provisions of this Chapter with respect to vaccination shall not apply to any animal owned by a
person temporarily remaining within the jurisdictions for less than thirty (30) days.  Such animals shall be
kept under strict supervision of the owner.  It is unlawful to bring any animal into the jurisdiction, which does
not comply with the animal health laws and import regulations.
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8.06.030 − Vaccination certification and tags

            (1)        It shall be the duty of each veterinarian, when vaccinating any animal for rabies, to complete a
certificate of rabies vaccination, in duplicate, which includes the following information:

                        (a)        Owner's name and address;

                        (b)        Description of the animal;

                        (c)        Date of vaccination;

                        (d)        Rabies vaccination tag number;

                        (e)        Type of vaccine administered; and

                        (f)        Manufacturer's serial number of vaccine.

            (2)        A copy of the certificate shall be distributed to the owner of the animal, and the original
retained by the issuing veterinarian.  The veterinarian and the owner shall retain their copies of the certificate
for the interval between vaccinations specified in this Chapter.

            (3)        Additionally, a metal or durable plastic rabies vaccination tag, serially numbered, shall be
securely attached to the collar or harness of the animal.  An animal not wearing such a tag shall be deemed to
be unvaccinated and may be impounded and dealt with pursuant to this ordinance.

8.06.040 − Impoundment of animals without valid vaccination tags

            (1)        Any vaccinated animal impounded because of a lack of a rabies vaccination tag may be
reclaimed by its owner by furnishing proof of a rabies vaccination and payment of all impoundment fees prior
to release.

            (2)        Any unvaccinated animal may be reclaimed prior to disposal by payment of impound fees and
by obtaining a rabies vaccination within seventy−two (72) hours of release.

            (3)        Any animal not reclaimed within the prescribed period of time shall be disposed of pursuant to
provisions of Chapter 8.05.030.

8.06.050 − Rabid animal reports

            Any person having knowledge of the whereabouts of an animal known to have been exposed to, or
suspected of having rabies, or of an animal or person bitten by such a suspect animal, shall notify the Animal
Control Department, or the State Health Department, or the City.

8.06.060 − Quarantine and disposition of biting or rabid animals

            (1)        An animal that has rabies or shows signs of having rabies, and every animal bitten by another
animal affected with rabies, or that has been exposed to rabies shall be reported by the owner as set forth
above, and shall immediately be confined in a secure place by the owner.  The owner shall turn over the
animal to the Animal Control Agents upon demand.
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            (2)        The owner of any animal of a species subject to rabies, which has been bitten by another
animal known to be capable of harboring the rabies virus, shall surrender the animal to an authorized official
upon demand.  Any person authorized to enforce this ordinance may enter upon private property to seize the
animal, if the owner refuses to surrender the animal.

            (3)        Any animal of a species subject to rabies that bites a person or animal or is suspected of having
rabies may be seized and quarantined for observation for a period of not less than ten (10) days by the Animal
Control Department.  The owner of the animal shall bear the cost of the confinement.  The Animal Shelter
shall be the normal place for such quarantine, but other arrangements, including confinement by the owner
may be made by the Animal Control Department, if the animal has current rabies vaccinations at the time the
bite is inflicted, or if there are other special circumstances justifying an exception.  A person who has custody
of an animal under quarantine shall immediately notify the Animal Control Department if the animal shows
any signs of sickness or abnormal behavior or if the animal escapes confinement.  It is unlawful for any
person who has custody of a quarantined animal to fail or refuse to allow a health official or Animal Control
Agent to make an inspection or examination during the period of quarantine.  If the animal dies within ten
(10) days from the date of the bite, the person having custody shall immediately notify the Animal Control
Department in order that the Department may immediately remove and deliver the head to the State Health
Department.

            If at the end of the ten (10) day period, an investigating officer of the Animal Control Department
examines the animal and finds no sign of rabies, the animal may be released to the owner or, in the case of a
stray, it shall be disposed of as provided in Chapter 8.05.030.

            (4)        Unvaccinated bitten animals.

                        (a)        In the case of an unvaccinated animal species subject to rabies, which is known to have
been bitten by a known rabid animal, such bitten or exposed animal shall be immediately destroyed.

                        (b)        If the owner is unwilling to destroy the bitten or exposed animal, the animal shall be
immediately isolated and quarantined for six (6) months under veterinary supervision, the cost of such
confinement to be paid in advance by the owner.  The animal shall be destroyed if the owner does not comply
herewith.

            (5)        Vaccinated bitten animals.

                        (a)        If the bitten or exposed animal is currently vaccinated, as prescribed herein, the animal
shall be revaccinated within twenty−four (24) hours and quarantined for a period of thirty (30) days following
revaccination; or

                        (b)        If the animal is not revaccinated within twenty−four (24) hours, the animal shall be
isolated and quarantined under veterinary supervision for six (6) months.

                        (c)        The animal shall be destroyed if the owner does not comply with Subdivisions (a) or
(b) of this Subsection (5), regarding exposure by known rabid animals.

            (6)        Removal of quarantined animal.

            It shall be unlawful for any person to remove any such animal from the place of quarantine without
written permission of the Animal Control Director.
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8.06.070 − Duty to report bites

            (1)        Any person having knowledge of any individual or animal having been bitten by an animal of
a species subject to rabies shall report the incident immediately to the Animal Control Department.

            (2)        The owner of an animal that bites a person and any person bitten by an animal shall report the
bite to the Animal Control Department within twenty−four (24) hours of the bite, regardless of whether or not
the biting animal is of a species subject to rabies.

            (3)        A physician or other medical personnel who renders professional treatment to a person bitten
by an animal, the bite of which might cause rabies, shall report that to the Animal Control Department within
twenty−four (24) hours of treatment.  The report whall include the name, sex, and address of the person bitten
as well as the type and location of the bite, and if know, shall give the name and address of the owner of the
animal that inflicted the bite, and any other facts that may assist the Animal Control Department.

            (4)        Any person treating an animal bitten, injured, or mauled by another animal shall report the
incident to the Animal Control Department.  The report shall contain the name and address of the owner of the
wounded, injured, or bitten animal, the name and address of the owner, and description of the animal, which
caused the injury, and the location of the incident.

            (5)        Any person not conforming with the requirements of this Chapter shall be in violation of this
ordinance.

8.06.090 − Repealed

8.07 − Animal Care and Offenses Concerning Animals

8.07.010 − Cruelty to animals

            A person commits cruelty to animals when he:

            (1)        Causes one animal or fowl to fight with another;

            (2)        Intentionally administers or applies any poisonous or toxic drug or any material injurious to
tissues or organs to any animal or livestock, or procures or permits the same to be done, whether the animals
are his own property or that of another.  This provision shall not be interpreted so as to prohibit the use of
poisonous substances for the control of vermin in furtherance of public health when applied in such a manner
as to reasonably prohibit access to other animals;

            (3)        By act or omission causes pain, suffering, terror or torment, or by act or omission injures,
mutilates, or causes disease or death to any animal or fowl;

            (4)        Administers or applies or procures or permits the administration of application of any trapping
mechanism, other than a live capture trap or exposes such a trapping mechanism to domestic animals or
livestock, with the intent to harm or take the animal whether the animal is his own property or that of another. 
All set live capture traps shall be checked and emptied daily.  All traps must have owner identification
permanently affixed to them;

            (5)        Neglects or fails to supply such animal with necessary and adequate exercise, care, rest, food,
drink, air, light, space, shelter, protection from the elements, and/or medical care;
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            (6)        Raises, trains, purchases, or sells any animal or fowl for fighting or harbors fowl for fighting
purposes, which has the comb clipped or the spur altered or who is in possession of an artificial spur;

            (7)        Is present as a spectator at any animal contest wherein one animal or fowl is caused to fight
with another, or rents any building, shed, room, yard, ground, or premises for the purpose of holding such a
contest between animals; or knowingly suffers or permits the use of any building, shed, room, yard, ground, or
premises belonging to him or under his control for any of these purposes;

            (8)        Abandons an animal;

            (9)        Performs or causes to be performed any of the following operations:

                        (a)        Inhumanely removes any portion of the beak of any bird, domestic or wild;

                        (b)        Alters the gait or posture of any animal, by surgical, chemical, mechanical, or any other
means, including soring;

                        (c)        Crops or cuts the ears, removes an animal's claws or sterilizes a dog or cat and is not a
licensed veterinarian; or

                        (d)        Inhumanely docks the tail of an animal or removes an animals dewclaws.

            (10)      Offer chicks, ducklings, goslings, or other fowl for sale; raffles, offers as a prize, a premium,
or an advertising device, or displays chicks, ducklings, goslings, or other fowl to the public without providing
and operating brooders or other heating devices that may be necessary to maintain the chicks, ducklings,
goslings, or other fowl in good health, and without keeping adequate food and water available to the birds at
all times;

            (11)      Carries or causes to be carried any animal in a manner harmful to that animal.  Suitable racks,
cars, crates, or cages in which such animals may stand, move freely, or lie down during transportation, or
while awaiting slaughter, must be provided;

            (12)      Leaves any animal confined in a vehicle unattended in excessively hot or cold weather;

            (13)      Continuously drives or works a horse or other animal to a point of observable strain, and
denies the animal rest periods.  Working animals shall be offered water periodically;

            (14)      Takes or kills any bird(s) or robs or destroys any nest containing eggs, or young, or any bird in
violation of the laws of the state of Utah;

            (15)      Inhumanely hobbles livestock or other animals;

            (16)      Leaves any livestock species used for drought, driving, or riding purposes, on the street
without protection from the weather and without food and water for a period of time that would endanger the
health or safety of the animal;

            (17)      Recklessly rides or drives any horse, or other livestock species on any street, highway, or
avenue within this jurisdiction; or

            (18)      Induces or encourages an animal to perform through the use of chemical, mechanical,
electrical, or manual devices in a manner which will cause, or is likely to cause physical injury or unnecessary
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suffering.

8.07.020 − Defenses

            (1)        It is a defense to prosecution under this Section that the conduct of the actor towards the
animal was by a licensed veterinarian using an accepted veterinary practice or directly related to a bona fide
experimentation for scientific research; provided, that if the animal is to be destroyed, the manner employed
will not be unnecessarily cruel unless directly necessary to the veterinary purpose or scientific research
involved.

            (2)        Any person may kill a dog while it is attacking, chasing, or worrying any domestic animal
having a commercial value, or any species of hoofed protected wildlife, while attacking domestic fowls, or
while such dog is being pursued thereafter.

            (3)        Any dog making a vicious and unprovoked attack on any person, except when the attack is in
defense of the person, family, or property of the dog's owner, may be killed by any person while it is making
such an attack.

8.07.030 − Injuries and communicable diseases

            No person shall knowingly harbor or keep any animal with a serious injury, or afflicted with mange,
ringworm, distemper, parvo, kennel cough, or any other contagious disease, unless such animal is being given
adequate treatment to control or eliminate disease.

8.07.040 − Harboring of animals prohibited; Duty to notify

            It is unlawful for any person to harbor or keep within this jurisdiction any lost or strayed animal. 
Whenever any animal shall be found which appears to be lost or strayed, it shall be the duty of the finder to
notify the Davis County Animal Shelter within seventy−two (72) hours.  The Animal Control Director may
take the animal into protective custody.

8.07.050 − Motorist duty to report upon striking an animal

            It shall be the duty of the operator of any motor vehicle or self−propelled vehicle upon the streets of
this jurisdiction to immediately notify, upon injuring, striking, maiming, or running down any domestic
animal.  In addition, it shall be the duty of the operator of the motor vehicle to remain with the animal or to
obtain a responsible person to remain with the animal until professional assistance is notified.  Emergency
vehicles and school buses are exempted from the requirements of this Section.

8.07.060 − Places prohibited to animals

            (1)        It shall be unlawful for any person to take or permit any animal to enter or remain in:
                        (a)        Any establishment or place of business where food or food products fit for human
consumption are sold or distributed, including but not limited to restaurants, grocery stores, meat markets, and
fruit or vegetable stores;
                        (b)        Ellison Park, Commons Park;
                        (c)        School premises during school hours and school activities;
                        (d)        Posted picnic, pond, and play areas; and
                        (e)        Place of worship during public service.
            (2)        Any person taking or permitting a dog in parks, not listed above, and that are designated as
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neighborhood parks, pocket parks, improved detention basins, or established City trail systems, shall keep the
dog under said person's direct physical control and on a leash no longer than sixteen feet (16').  Any person
bringing or accompanying a dog to these locations shall immediately remove all dog excrement, deposited by
the dog and deposit it in a sanitary manner.
            (3)        This Subsection shall not apply to Service Animals in the company of an impaired person,
whether on a leash or being held by their owner.  Service Animals in the presence of their master for the
purpose of public education programs, animals used in conjunction with law enforcement exercises, or other
civic events, wherein the presence of animals is specifically authorized by the City Council, shall also be
exempt from the provisions of this Section.

8.08 − Enforcement and Penalties

8.08.010 − Power and authority of Animal Control Officers

            In the performance of his/her duties, the Animal Control Director and any Animal Control Agent is
hereby vested with the power and authority of that office.

8.08.020 − Investigation

            Animal Control Agents may enter upon privately owned land to investigate reports of vicious animals,
cruelty cases, rabies, and other contagious animal disease, and to investigate violations of and enforce the
provisions of this ordinance.

8.08.030 − Penalties

            Any person violating any provision of this ordinance shall be deemed guilty of a class B misdemeanor
and shall be punished within the confines of that class as prescribed by the laws of the state of Utah.  If any
violation be continued, each day's violation shall be deemed a separate offense.

8.08.040 − Applicability of procedure for all peace officers

            The foregoing provisions of this ordinance shall govern all peace officers in issuing citations for
violations of this ordinance, but the procedure prescribed herein shall not otherwise be exclusive of any other
method prescribed by law for the arrest and prosecution of a person for offense of like grade.
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9 − Peace, Safety, &Morals

9.04 − Nuisances

9.04.010 − Prohibited

            It is unlawful for any person, whether as owner, agent, or occupant of property or otherwise, to create
or aid in creating, contribute to, support, continue, allow, or retain a nuisance on said property.  Whatever is
dangerous to human life or health, or whatever renders soil, air, water, or food impure or unwholesome, or
verminous are declared to be nuisances and to be illegal.

9.04.020 − Public nuisance defined

            (1)        A public nuisance is a crime against the order and economy of the City, and consists in
unlawfully doing any act, or omitting to perform any duty, which act or omission either:

                        (a)        Annoys, injures, or endangers the comfort, repose, health, or safety of three (3) or more
persons;

                        (b)        Offends public decency;

                        (c)        Unlawfully interferes with, obstructs or tends to obstruct, or render dangerous for
passage, any lake, stream, canal, or basin, or any public park, square, pedestrian way, street, or highway;

                        (d)        Is a nuisance as set forth in Section 9.04.010; or

                        (e)        In any way renders three (3) or more persons insecure in life or interferes with the use
of property.

            (2)        The maintenance or commission of a public nuisance shall be a class B misdemeanor, and is
punishable as such.

            (3)        An act which affects three (3) or more persons in any of the ways specified in this Section is
not less a nuisance because the extent of the annoyance or damage inflicted on individuals is unequal.

9.04.030 − Reserved

9.04.040 − Agricultural operations; Agricultural lands

            (1)        It shall be the policy of the City to assist in the conservation of natural resources and scenic
beauty, and to encourage the development and improvement of agricultural lands within its boundaries, for the
production of food and other agricultural products.  The City recognizes the important balance that must be
maintained, between interests in agricultural land and other competing land uses.  It shall be the purpose of
this Section, to provide, to the extent possible, for the reasonable protection of agricultural uses, specifically
those aspects of an agricultural use, that tend to offend the senses, to the extent, the agricultural use is
reasonably maintained according to sound agricultural practices, and conforms to federal, state, and local
ordinances and regulations.
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            (2)        (a)        Agricultural operations that are consistent with sound agricultural practices are
presumed to be reasonable and do not constitute a nuisance under Chapter 9.04 of the Layton Municipal Code
or a private nuisance unless the agricultural operation has a substantial adverse effect on the public health and
safety.

                        (b)        Agricultural operations undertaken in conformity with federal, state, and City laws and
regulations, including the City's zoning ordinances, are presumed to be operating within sound agricultural
practices.

                        (c)        As used in this Chapter, "agricultural operation" means any facility for the production
for commercial purposes of crops, livestock, poultry, livestock products, or poultry products.

            (3)        (a)        For the purpose of this Section, "agricultural lands" shall mean those lands upon which
a bona fide agricultural operation exists, or areas of vacant ground consisting of five (5) or more contiguous
acres of land.

                        (b)        It shall be unlawful for any person to dump, discharge, or dispose of any materials,
including, but not limited to, garbage, refuse, trash, rubbish, hazardous waste, dead animals, sludge, liquid or
semi−liquid waste, grasses, stubble, brush, tumble weeds, clippings and cuttings, vegetative waste, litter, filth,
or refuse of any nature, kind, or description, and to leave the same upon agricultural land.

                        (c)        Any person who is found guilty of violating this Section shall be guilty of a class B
misdemeanor.  Each day such violation is committed or permitted to continue shall constitute a separate
violation.

                        (d)        The City Attorney may initiate legal action, civil or criminal, to abate any condition
that exists in violation of this Section.

                        (e)        In addition to other penalties imposed by a court of competent jurisdiction, any person
found guilty of violating this Section shall be liable for all expenses incurred by the City in removing or
abating the nuisance and/or source of filth.

9.04.041 − Reserved

9.04.042 − Reserved

9.08 − Disorderly Conduct

9.08.010 − Disturbing the peace prohibited

            (1)        It is unlawful for any person to disturb the peace and the good order of the City, or any lawful
assembly by clamor or noise, by intoxication, fighting, or unlawfully using obscene or profane language or
language reasonably construed to incite or provoke violent behavior, or language inviting violent behavior, by
indecent or disorderly conduct, or by lewd or lascivious behavior, or otherwise.

            (2)        It is unlawful for any person to use or operate, or permit the use or operation of any radio
receiver, tape player, disc player, television, musical instrument, or other machine, instrument, or device for
the production or reproduction of sound:
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                        (a)        Between the hours of 10:30 p.m. and 7:00 a.m. in a way that is plainly audible at the
immediate property boundary or the exterior wall or structure which constitutes the boundary of a premises
(outside these hours, any such activity or conduct is regulated by other applicable Code sections); or

                        (b)        On public property or on a public right−of−way at any time so as to be plainly audible
fifty feet (50') from the device.  Permits to exceed this Subsection may be issued pursuant to, and part of a
special events permit.

            (3)        This Section does not apply to the lawful discharge of fireworks as provided for in state law
and this Title.

9.08.020 − Interference with schools, students, or personnel

            It is unlawful for any person to disturb the peace and the good order of the City, or any lawful
assembly by any of the following acts, which tend to cause a breach of the peace:

            (1)        Disturb, interfere with, or otherwise prevent the orderly conduct of the activities,
administration, or carrying on of classes of any school;

            (2)        Annoy, disturb, assault, or molest any student or employee of any school district while in the
school or on the grounds thereof;

            (3)        Loiter, idle, wander, stroll, or play in or about or on any school grounds or building, either on
foot or in or on any vehicle without having some lawful business therein or thereabouts, or in connection with
the school or the employees thereof, or without being engaged in permitted recreational activity;

            (4)        Conduct himself in a lewd, wanton, or lascivious manner in speech or behavior in, about, or on
any school building or grounds; or

            (5)        Park or move a motor vehicle within one hundred (100) yards of any school building or
grounds for the purpose of annoying or molesting any student or employee of the school district or in an effort
to induce, entice, or invite any student or employee into or on the vehicle for unlawful purposes, including
truancy.

9.08.030 − Indecent exposure

            (1)        It is unlawful for any person, willfully or knowingly, in a public place or any place open to the
public, to:

                        (a)        expose his or her private parts, or the private parts of another;

                        (b)        engage in sexual intercourse;

                        (c)        fondle his or her private parts, or the private parts of another; or

                        (d)        engage in any sex act, actual or simulated, including but not limited to, oral copulation,
sodomy and masturbation, or any excretory functions as part of or in connection with any of the activities set
forth in these Subsections (a) through (d).

            (2)        For purposes of this Section, "private parts" means the human genitals, pubic regions,
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buttocks, the female breast at a point immediately above the top of the areola to the bottom of the breast, and
the male genitals in a discernable turgid state even if completely and opaquely covered.

9.08.040 − Unlawful use of telephone

            (1)        It is unlawful for any person by means or use of the telephone to disturb or tend to disturb the
peace, quiet, or right of privacy of any other person or family:

                        (a)        By repeated or continued anonymous or identified telephone messages;

                        (b)        By the use of obscene, profane, indecent, or offensive language or by the suggestion of
or invitation to any lewd or lascivious act;

                        (c)        By a demand for money or other thing of value or by an attempt to extort money or
other thing of value;

                        (d)        By making threats of physical violence or harm; or

                        (e)        By causing the continuous or repeated ringing of the telephone of such other person or
family.

            (2)        The prohibitions of this Section shall not apply to persons using the telephone for the normal
requesting of payment of debts or obligations or for other normal purposes of communication.

9.08.050 − Reserved

9.08.060 − Repealed

9.12 − Disorderly Houses

9.12.010 − Defined; Prohibited

            It is unlawful for any person to manage, keep, or maintain a disorderly house or business within the
corporate limits of Layton.

            It is unlawful for any person to visit, frequent, or resort to a disorderly house or business except for a
legitimate purpose.

            All bawdy places, places of prostitution or assignation, all places frequented or resorted to for
unlawful purposes, and all unlicensed public dance halls, shall be deemed and held to be disorderly houses or
businesses.

9.12.020 − Transient lodging regulation

            (1)        No person or entity that owns, operates, manages, or otherwise controls a transient lodging
facility shall:

                        (a)        lease, rent, or otherwise let any room for any consideration for less than one (1) day;
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                        (b)        permit or provide a discounted rate to anyone occupying or using a room for less than
one (1) day; or

                        (c)        permit another person or entity to sublease any room in a manner proscribed herein.

            (2)        (a)        For purposes of this Section "transient lodge facility" shall mean, but not be limited to,
hotel, motel, bed and breakfast, boarding house, etc.

                        (b)        For purposes of this Section "one (1) day" shall mean a standard lodging day with a
check in time near midday, an overnight stay, and a check out time near midday of the subsequent day.

                        (c)        For purposes of this Section "room" shall mean those rooms within transient lodging
facilities provided or furnished for the purpose of accommodating overnight lodging; and shall not mean other
areas of said facilities such as lobbies, conference rooms, dining areas, pool facilities, fitness rooms, etc.

9.16 − Gambling

9.16.010 − Defined

            Every person who deals, plays, or carries on, opens or causes to be opened, or who conducts, either as
owner or employee, whether for hire, or not, any game of faro, monte, roulette, or any game played with
cards, dice, or any other device for money, checks, credit, or any other representative of value within the
corporate limits of Layton, and every person who plays or bets at or against any of the prohibited games is
guilty of a misdemeanor.

9.16.020 − Seizure and destruction

            It shall be the duty of any peace officer, whenever it shall come to the knowledge of such officer that
any person has possession of any cards, tables, checks, balls, wheels, slot machines, pinball machines, or
gambling devices of any nature or kind whatsoever used or kept for the purpose of playing for money, or for
tokens redeemable in money at any of the games mentioned in this or the preceding Section, or that any cards,
tables, checks, balls, wheels, slot machines, pinball machines, or gambling devices used or kept for the
purposes aforesaid may be found in any place, to seize and take such cards, tables, checks, balls, wheels, slot
machines, pinball machines, or other gambling devices as evidence.  If the court determines that the same are
used or kept for the purpose of being used at any game or games of chance described in Sections 9.16.010 or
9.16.020, the judge is hereby authorized to cause the same to be destroyed.

9.16.030 − Owner or proprietor of premises guilty of misdemeanor

            Every person who knowingly permits any of the games mentioned in Sections 9.16.010 and 9.16.020
to be played, conducted, or dealt in any house or place owned or rented by such person, in whole or in part,
and any person who plays at or against any of the prohibited games is guilty of a misdemeanor.

9.16.040 − Operating slot machines

            It is unlawful for any person to keep or operate, either as owner, agent, or employee, or allow to be
kept, used, operated, or conducted, in said person's place of business or elsewhere, the device or instrument
commonly known as a "slot machine" or "pinball machine," or any other similar device or instrument for
gambling.
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9.20 − Alcoholic Beverages

9.20.010 − Drinking in public places

            (1)        It is unlawful for any person to drink any alcoholic beverage in any street or alley, public
place, store, restaurant, hotel lobby or parlor, in or upon any passenger coach, waiting room, or station room,
or in any public gathering of any kind, unless said premises are properly licensed therefor and the
consumption is in accordance with the laws and regulations regarding said licensure.

            (2)        It is unlawful for any person to possess or consume any alcoholic beverage within any public
park or to consume any alcoholic beverage upon any public property.

9.20.015 − Intoxication

            It is unlawful for any person to be intoxicated, meaning under the influence of an alcoholic beverage, a
controlled substance, or any substance having the property of releasing toxic vapors, to a degree that the
person may endanger oneself or another, or where said person unreasonably disturbs another person, whether
in a public or private place.

9.20.020 − Sale to drunken person

            It is unlawful for any person to sell or supply any alcoholic beverage or permit alcoholic beverages to
be sold or supplied to any person under or apparently under the influence of an alcoholic beverage or other
impairing substance.

9.20.030 − Supplying to minors

            It is unlawful for any person to sell, supply, or to induce, aid, or encourage the sale or supplying of any
alcoholic beverage to any person under the age of twenty−one (21) years, and anyone doing so shall be in
violation of this Chapter, but this shall not apply to the supplying of an alcoholic beverage to such person for
medicinal purposes by the parent or guardian of such person or by a physician.

9.20.040 − Permitting intoxication

            It is unlawful for any person to permit intoxication to take place in any house or upon any premises of
which such person is the owner, occupant, or otherwise has lawful control thereof, or to give or sell an
alcoholic beverage to any person apparently under the influence of intoxicants.

9.20.050 − Intoxication in or about a vehicle

            It is unlawful for any person under the influence of an alcoholic beverage or other impairing substance
to be in or about any vehicle with the intention of driving or operating such vehicle.  Actual physical control is
not an element of this offense.

9.20.100 − Penalty

            A violation of any provision of this Chapter shall constitute a class B misdemeanor and shall be
punishable as such.
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9.24 − Minors

9.24.010 − Curfew

            (1)        Curfew for minors under eighteen (18).  Except as provided in Subsection (3) below, it shall
be unlawful for any person under the age of eighteen (18) years to be in or upon any sidewalk, street, alley, or
public place between the hours of midnight and 5:00 a.m. on any day.

            (2)        Parents and guardians.  It shall be unlawful for any parent, guardian, or other person having
legal care and custody of any minor, to allow or permit or suffer any such minor to go or be in or upon any of
the sidewalks, streets, alleys, or public places in Layton City within the times provided in the
above−mentioned Section.

            (3)        Exceptions.  The provisions of Section (1) shall not apply when any person regulated therein
is:

                        (a)        Accompanied by an adult having the care and custody of such person;

                        (b)        Attending or directly returning home from a function of any school or church;

                        (c)        Attending or directly returning home from a lawful entertainment, amusement, or
commercial activity;

                        (d)        On an emergency errand or specific business or activity directed by the parent,
guardian, or other adult having custody or care of him/her; or

                        (e)        Engaged in legitimate employment which requires his/her presence at the public places
during the prohibited hours.

            (4)        Minors on business premises.  No person owning or operating a business shall permit to be or
to remain on the premises where said business is conducted any minor person under the age of eighteen (18)
years, between midnight and 5:00 a.m., unless in the immediate presence of the parent or other adult person
having legal care and custody of said minor.  This Section, however, shall not apply to any minor who is
lawfully employed on the premises.

            (5)        Aiding minor to violate curfew.  It is unlawful for any person to assist, aid, abet, or encourage
any minor to violate the provisions of this Section.  It is unlawful for any person to use any influence or
otherwise to entice or persuade any minor, under the age of eighteen (18) years, from his/her parents,
guardians, or other persons having charge or custody of such minor without the consent of such parents,
guardians, or custodians.

            (6)        Penalty.  A violation of this ordinance shall be a class B misdemeanor.

9.24.015 − Curfew; Daytime

            (1)        Minors subject to compulsory education; Daytime.  It is unlawful for any minor subject to
compulsory education to loiter or remain in any public place, any restricted dwelling, or any unsupervised
place within the Layton City limits during the normal school hours for the school said minor is required to
attend.
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 (2)        Minors subject to a compulsory alternative education program; Daytime.  It is unlawful for
any minor subject to a compulsory alternative education program to loiter or remain in any public place, any
restricted dwelling, or any unsupervised place within the Layton City limits during the normal school hours
for the school said minor would normally be enrolled.

            (3)        Parents, guardians, and teachers; Daytime.  It is unlawful for any parent, guardian, teacher,
or other person having legal care and custody of any minor dealt with respectively in Subsections (1) and (2)
of this Section to permit or allow, whether willfully or by exercise of insufficient control, any such minor to
remain or loiter in any public place or in any other restricted place, except as provided in Subsection (4) of
this Section.

 (4)        Defenses.  It shall be a defense to a violation of Subsections (1) and (2) that at the time the
minor was stopped by a peace officer, the minor was:

                        (a)        A minor fourteen (14) years or older, emancipated by marriage;

                        (b)        Accompanied by the minor's parent, guardian, or other adult person having care,
custody, or supervision of said minor;

                        (c)        In a motor vehicle involved in interstate travel;

                        (d)        On an errand at the direction of the minor's parent or guardian, without detour or stop;

                        (e)        Acting in response to an emergency;

                        (f)        Going to, or returning from, a medical or dental appointment;

                        (g)        Permitted to leave the school campus for lunch or any school−approved activity;

                        (h)        Attending, or without any detour or stop, was going to, or returning from, a
school−approved, recreational, or educational activity, supervised by adults, and sponsored by the local school
district, another school district, or any civic, religious, or other government organization;

                        (i)         Going to, or returning directly from, a compulsory alternative education program;

                        (j)         Going to, or returning directly from, the minor's place of school approved employment;

                        (k)        Granted an exemption for "home schooling" as prescribed by the local board of
education; or

                        (l)         Otherwise granted an exemption to compulsory education by the local board of
education, under Section 53A−11−102 of the Utah Code (as amended), or any successor provision.

 (5)        Enforcement procedures.  Before taking any enforcement action under the provisions of this
Section, a peace officer shall ask said minor's age and reason for being in the public place or other restricted
place.  The peace officer should not take enforcement action under this Section if the peace officer has
reasonable cause to believe that any defense under Subsection (4) of this Section applies.

 Upon any violation of Subsections (1) and (2):

Friday, December 16, 2016 Layton City Municipal Code

234



                        (a)        A peace officer may take the minor into temporary custody and/or issue a citation to
the minor.

                        (b)        If the peace officer takes the minor into temporary custody, the peace officer, without
unreasonable delay, shall:

                                    (i)         transport the minor to the school from which the minor is absent, releasing the
minor to the principal or other designated school official;

                                    (ii)        release the minor to any individual who has been designated by the local school
board to receive and return the minor to school; or

                                    (iii)       transport and release the minor to a receiving center established and designated
by the local school board.

                        (c)        If the minor refuses to return to school or go to the receiving center, or the peace officer
is unable to otherwise release the minor to the appropriate school official or designated receiving center, as
provided in Subsection (iii) above, the peace officer may release the minor to the minor's parent or guardian,
and shall notify the appropriate school officials of the violation.  If a parent or guardian cannot be reached or
is unable to accept custody, the minor shall be referred to the Division of Child and Family Services, in the
manner required under state law.

                        (d)        If cited, the minor shall appear, along with a parent or guardian, in the applicable youth
court or in Juvenile Court as directed in the citation.

                        (e)        A parent or guardian shall not be cited for a violation of Subsection (3), unless the
minor in question was previously cited for a violation of this Section and the parent or guardian was warned
or advised by a peace officer, school official, receiving center, or court official of such violation.

            (6)        Penalty.  A violation of this Section shall be a class C misdemeanor.  In Juvenile or District
Court, a person adjudicated in violation of this Section shall receive a minimum fine of Fifty Dollars ($50.00)
for an initial violation.  A person adjudicated in subsequent violations of this Section shall receive a minimum
fine of One Hundred Dollars ($100.00).  The minimum fine is not intended to be a limitation of any other
penalty, probation, community service requirement, or other fine, which may be imposed by the applicable
court.

9.24.020 − Reserved

9.24.030 − Sale of tobacco or narcotics

            It is unlawful for any person to sell, give, or furnish any cigar, cigarette, or tobacco in any form to any
person under nineteen (19) years of age, or to sell, give, or furnish any narcotic or hallucinogenic substance in
any form to any person.  The prohibitions of this Section shall not apply to the furnishing of narcotics by a
physician upon prescription.

9.24.040 − Purchase or possession of tobacco or narcotics

            It is unlawful for any person under the age of nineteen (19) years to buy, accept, or have in his or her
possession any cigar, cigarette, or tobacco in any form, or for any person to buy, accept, or have in his or her
possession any narcotic or hallucinogenic substance.  The prohibitions of this Section shall not apply where
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narcotics have been furnished upon the prescription of a physician.

9.24.050 − Repealed

9.24.060 − Owners, proprietors; Responsibility

            It is unlawful for the owner, lessee, proprietor, or operator of premises to which the public is invited
for a business purpose, or their employees or agents, to allow or permit any person under the age of eighteen
(18) years to be upon the premises during school hours.

9.24.070 − Contributing to the delinquency of minors

            (1)        It is unlawful for any person the age of eighteen (18) years of age or over:

                         (a)        To solicit, request, command, encourage, or intentionally aid or to act with a juvenile
in the violation of any federal, state, or local law or municipal ordinance, or to tend to cause children to
become or remain delinquent, or to aid, contribute to, or become responsible for the neglect, abuse, or
delinquency of any child;

                        (b)        Having a child in his or her legal custody, or under his or her care, or in his or her
employment, to willfully abuse or ill−treat, neglect, or abandon such child in any manner likely to cause the
child unnecessary suffering or injury to his or her health or morals;

                        (c)        To take away a child from, or wrongfully encourage him or her to leave, the legal or
physical custody of any person, agency, or institution in which the child lawfully resides or has been legally
placed for the purpose of care, support, education, or adoption, or any person who knowingly detains or
harbors a child whom he or she has reasonable grounds to believe has escaped or fled from the custody of any
agency or institution in which the child lawfully resides or has run away from his or her parent, guardian, or
custodian; or

                        (d)        To provide a child with an alcoholic beverage or a controlled substance or to encourage
or permit a child to consume an alcoholic beverage or controlled substance.

            (2)        It shall not be necessary in order to obtain a conviction under this statute, to establish that the
minor had become a delinquent or committed a delinquent act.

            (3)        The terms "child" (or children), "juvenile," and "minor" shall be interchangeable as used in
this Section and shall be defined as "a person less than eighteen (18) years of age."

            (4)        Any person eighteen (18) years of age or older who commits any act described in this Section
shall be guilty of a class B misdemeanor.

9.28 − Prostitution

9.28.010 − Prohibited

            It is unlawful for any person to pursue, or advertise in any manner, the person's vocation as a prostitute
or engage in prostitution.
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9.32 − Repealed

9.32.010 − Repealed

9.36 − Dishonest Practices

9.36.010 − Repealed

9.36.020 − Repealed

9.36.030 − Repealed

9.36.040 − Scavenging prohibited

            (1)        It shall be unlawful for any person to remove, sort through, or scavenge solid waste contained
in a container or receptacle.

            (2)        This Section does not apply to:

                        (a)        Law enforcement officers engaged in investigation of any crime under federal, state, or
local law.

                        (b)        Properly licensed providers under a contractual or legal obligation to collect solid
waste.

                        (c)        The owner or authorized user of a container or receptacle or a person receiving
permission from the owner or authorized user to sort through or remove the contents of a container or
receptacle.

                        (d)        State licensed private investigators acting within the reasonable parameters of an
investigation, which is within the scope of the investigator's authority.

            (3)        No person, other than a designated provider, may place solid waste into a solid waste vehicle.

            (4)        This ordinance shall not be deemed to create a private property right in any solid waste set out
for collection by an owner, agent thereof, or authorized user of a solid waste receptacle.

9.40 − Lotteries

9.40.010 − Defined

            A lottery is any scheme for the disposal or distribution of property by chance among persons who have
paid or promised to pay any valuable consideration for the chance of obtaining such property or a portion of it,
or for any share or any interest in such property, upon any agreement, understanding, or expectation that it is
to be distributed or disposed of by lot or chance, whether called a lottery, game, or gift enterprise, or by
whatever name the same may be known.

            It is unlawful for any person to contrive, prepare, set up, propose, or draw any lottery.
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9.40.020 − Vending tickets or chances

            It is unlawful for any person to sell or give or in any manner whatever furnish or transfer to or for any
other person any ticket, chance, share, or interest, or any paper, certificate, or instrument purporting or
understood to be or to represent a chance, share, or interest in any lottery where the receipt or failure of receipt
of any reward depends on the event thereof.

9.44 − Property Violations

9.44.010 − Malicious mischief

            It is unlawful for any person maliciously to injure or destroy any real or personal property not his own.

9.44.020 − Criminal trespass

            (1)        For purposes of this Section "enter" means intrusion of the entire body.

            (2)        A person is guilty of criminal trespass if, under circumstances not amounting to burglary as
defined in Sections 76−6−202, 76−6−203, or 76−6−204 of the Utah Code (as amended).

                        (a)        The person enters or remains unlawfully on property and:

                                    (i)         intends to cause annoyance or injury to any person thereon or damage to any
property thereon;

                                    (ii)        intends to commit any crime, other than theft or a felony; or

                                    (iii)       is reckless as to whether the person's presence will cause fear for the safety of
another.

                        (b)        Knowing the person's entry or presence is unlawful, the person enters or remains on
property as to which notice against entering is given by:

                                    (i)         personal communication to the actor by the owner or someone with apparent
authority to act for the owner;

                                    (ii)        fencing or other enclosure obviously designed to exclude intruders; or

                                    (iii)       posting of signs reasonably likely to come to the attention of intruders.

            (3)        It is a defense to prosecution under this Section:

                        (a)        That the property was open to the public when the actor entered or remained; and

                        (b)        The actor's conduct did not substantially interfere with the owner's use of the property.

9.44.030 − Removing gates

            It is unlawful for any person to remove any gate, sign, or any other property, whether public or private,
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from its location as fixed by a public official or by the owner thereof as the case may be.

9.44.040 − Trespass by vehicle

            It is unlawful for any person to drive any car, truck, or other motor vehicle across private property as a
shortcut between two (2) streets or roads or between two (2) points on the same street or road without first
obtaining the permission of the owner of the property.

9.44.050 − Definitions; Graffiti prohibited; Penalties

            (1)        Definitions.  For the purpose of this Chapter the following definitions apply:

                        (a)        "Property" as used herein shall mean all property, public and private, with or without
apparent ownership, real and personal property, and anything temporarily or permanently affixed thereto or
thereon, including but not limited to structures, plant life, signs, banners, etc.

                        (b)        "Graffiti" as used herein shall mean the painting, writing, drawing, application of
stickers or logos of any material, or otherwise marking of any property without the express written consent of
the true owner, or that is not otherwise allowed by ordinance, which defaces, detracts, or diminishes the value
or reasonable appearance of the property.  For purposes of Section 10−11−1 et seq., of the Utah Code (as
amended), graffiti is deleterious and/or unsightly.

                        (c)        "Gang" as used herein shall mean a group or association which condones, encourages,
facilitates, or promotes among its membership:

                                    (i)         Unlawful activities;

                                    (ii)        The establishment of alleged territorial areas beyond their own actual property
ownership, wherein they intend to exclude those that otherwise may lawfully enter in or proceed through; or

                                    (iii)       Divisiveness among other such groups, neighborhoods, races, colors, or
nationalities.

                        (d)        "Gang Graffiti" as used herein shall mean, in addition to the definition for graffiti
given herein, graffiti that identifies, indicates, infers, or communicates in any way that it was done by a gang
or member thereof, is about a gang or member thereof, or is to a gang or member thereof.  The criteria to be
used in making such a determination may include, but is not limited to, content (whether words, names,
letters, initials, signs, pictures, or symbols), style of writing, colors used, location of the graffiti and that
location's history regarding graffiti, how it was placed in reference to existing graffiti or gang graffiti (such as
overstriking other graffiti or in response to other graffiti or gang graffiti), absence of or overstriking of certain
letters, or the absence of particular colors.

            (2)        Graffiti prohibited.  It is unlawful for any person to place, or assist, encourage, aid or
participate, in the placement of, or cause to be placed, or be in attendance with others and acquiescing in the
placement of graffiti upon any property.

            (3)        Penalties; Enhancement.

                        (a)        Any violation of any provision of this ordinance which causes, or is intended to cause a
pecuniary loss of Five Hundred Dollars ($500.00) or less shall be a class B misdemeanor and is punishable as
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such.  Any person found guilty of violating this ordinance shall be punished as follows:

                                    (i)         Upon a first conviction a minimum fine of Three Hundred Dollars ($300.00)
shall be imposed.

                                    (ii)        Upon a second conviction a minimum fine of Five Hundred Dollars ($500.00)
shall be imposed.

                                    (iii)       Upon a third conviction a minimum fine of Seven Hundred Dollars ($700.00)
shall be imposed.

                                    (iv)       Upon a fourth and subsequent conviction a minimum fine of Nine Hundred
Dollars ($900.00) shall be imposed.

                        Upon any of the foregoing convictions restitution shall be ordered in an amount sufficient to
enable the victim or victims to restore the property to the condition as it existed prior to the violation.  Any
incarceration, probation, or other conditions of sentencing are left to the discretion of the sentencing court.  It
is recommended that for second and subsequent convictions the court weigh seriously the imposition of a jail
sentence.  It is also recommended that if the court, in its discretion, imposes any community service in lieu of
a fine as penalty and/or a jail sentence, that said community service be assigned in the area of graffiti removal.

                        (b)        Gang enhancement provision.  The fines and penalties set forth in paragraph (3) of
this Section shall be enhanced by an amount equal to twenty percent (20%) of the fine to otherwise be
imposed under any one of the following criteria:

                                    (i)         If the actor is shown, by clear and convincing evidence at a sentencing hearing,
to be a member of a gang, to hold oneself out to be a member of a gang, or to purposely appear to be a
member of the gang, regardless of whether the graffiti was gang graffiti; or

                                    (ii)        If the graffiti, which formed the basis of the actors conviction was shown, by
clear and convincing evidence at a sentencing hearing, to be gang graffiti, regardless of whether the actor was
associated with a gang.

            (4)        Graffiti removal; Private property.

                        (a)        Owners of property, structures, buildings, or natural features upon which graffiti has
been placed shall remove the graffiti within five (5) calendar days after it was placed.  If the owner of said
structure fails to remove such graffiti within the required five (5) calendar days, owner shall be given written
notice sent by certified mail that if not removed within five (5) days after notice, said graffiti may be removed
by the City at the expense of the owner.  The City shall do so at the expense of a property owner for the actual
and reasonable costs of cleaning the graffiti, including labor.

                        (b)        The owner may appeal the order requiring graffiti clean−up by filing an appeal with the
City Manager or designee within five (5) days of the date of the order.  The City Manager or designee may
sustain, modify, or reverse the order based on evidence regarding the following criteria:  history of graffiti
being placed on the same location and the owner's timely removal thereof; the extent and frequency of graffiti
incidents; owner's ability to bear the costs of removal; general upkeep of the property; and other related,
articulated criteria.

                        After the time for appeal has expired and the property is cleaned by the City, if the owner fails
to make payment to the City Treasurer within twenty (20) days of the date of billing, the City may either
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cause suit to be brought in an appropriate court of law, or certify the amount to the County Treasurer for
inclusion in the tax notice of the property owner.

                        In the event collection of expenses of removal are pursued through the court, the City shall sue
for and receive judgment for all expenses of removal, together with reasonable attorney's  fees, interest, and
court costs, and shall execute upon such judgment in the manner provided by law.

                        In the event that the City elects to certify the expenses of removal to the County Treasurer for
inclusion in the tax notice of the property owner, an itemized statement of all expenses incurred in such
removal shall be delivered to the County Treasurer within ten (10) days of the completion of the graffiti
removal.

9.44.070 − City Parks; Hours of closure

            (1)        All City parks, including driveways, parking lots, and sidewalks within park boundaries are
closed from midnight to 4:30 a.m.

            (2)        Exceptions.  This Section does not apply to the following:

                        (a)        An individual or group that is involved in a City sponsored activity where a City
employee or an agent of the City is present.

                        (b)        While traveling directly to or from a public safety facility with a legitimate and lawful
purpose.

                        (c)        In any areas that may be designated for overnight camping, provided those camping
possess a permit therefor.

                        (d)        By written permit provided that the possessor of the permit strictly complies with the
requirements therein.

            (3)        Permit Process.  The City Manager, or designated representative, may issue permits for late
night or overnight stays in City parks based upon the following criteria:

                        (a)        That the park contains the necessary facilities to provide for such activities without any
detrimental affect on the park property.

                        (b)        That the purpose of the stay is consistent with the use and purpose of the park.

                        (c)        The proximity of the park property to residential uses and the reasonableness of the
impact upon those residential uses.

                        (d)        If the specific park has been the location of criminal activity.

                        (e)        The size and makeup of the group in order to assess impact and ensure adult
supervision.  The minimum ratio of adult to minor shall be one (1) adult, twenty−one (21) years of age or
more, for every four (4) persons under the age of eighteen (18) years.

                        (f)        A review of the applicant's summary of the activities planned or anticipated for the
outing.
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                        (g)        Other criteria that is reasonable and consistent with maintaining the consistent purpose
and use of each parcel of public property.

            (4)        Penalties.  Any violation of the closure hours or the provisions of any permit issued shall
constitute a criminal trespass and shall be punishable as such.

9.44.080 − Sky lanterns prohibited

            The use of sky lanterns is expressly prohibited in all areas of the City.

9.48 − Offenses Against Fire Department

9.48.010 − Interference with fire apparatus

            It is unlawful to use or in any way interfere with any of the fire apparatus of the City without the
consent of the Fire Chief.

9.48.020 − Interference with fire officers

            It is unlawful to willfully hinder any officer or firefighter in the discharge of their duty at a fire, or in
any manner injure, deface, or destroy any engine, hose, or other apparatus belonging to the City or to interfere
with any fire company or person, or who shall break or injure any water pipe, or in any way interfere with the
water or its source of supply.

9.48.030 − False alarms

            It is unlawful, without cause, to give an alarm of fire by outcry, pulling or otherwise initiating an
alarm, or by any other means.

9.52 − Offenses Against Police or Public Officers

9.52.010 − Refusing to assist officers

            It is unlawful for any person to refuse, when called upon by any police officer of Layton, to aid in
arresting or securing an offender.

9.52.020 − Impersonating an officer

            It is unlawful for any person to represent himself to be an officer of the law, or to attempt to
impersonate such officer without authority, or to perform any official act for or in behalf of any such officer
without authority.

9.52.030 − Resisting an officer

            It is unlawful for any person to willfully resist, delay, or obstruct any public officer in the discharge or
attempted discharge of the duties of that office, or to willfully fail to obey a lawful order of any such officer.
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9.52.040 − Repealed

9.52.050 − Taking or destroying goods from officer's custody

            It is unlawful for any person to willfully injure, destroy, take or attempt to take or assist any person in
taking or attempting to take from the custody of any officer any property which such officer has in charge
under any process of law.

9.56 − Assault and Battery

9.56.010 − Defined

            Assault is an attempt, with unlawful force or violence to do bodily injury to another; a threat,
accompanied by a show of immediate force or violence, to do bodily injury to another; or an act, committed
with unlawful force or violence, that causes injury to another or creates a substantial risk of bodily injury to
another.

9.60 − Weapons

9.60.010 − Repealed

9.60.020 − Discharging firearms

 (1)        It is unlawful for any person to discharge any gun, rifle, or pistol within the City limits, except:

                        (a)        in self defense when legally allowed to do so;

                        (b)        by any peace officer in the discharge of his duty;

                        (c)        in the case of target shooting, if in a proper place and breastwork or battery for the
protection of the citizens has been erected, and written approval of such structure has been given by the Police
Chief;

                        (d)        in the case of shooting wild animals that have been secured or captured in a cage or
other device, when the animal is discovered on property that is designated for agricultural use, at a location
that is more than six hundred feet (600') from any building, where the shooting is not in a direction and
distance that would endanger persons, property, or motorists and provided that the person discharging the
firearm has received written approval to do so by the City's Police Department.  For the purpose of this
Subsection, "wild animals" shall have the same meaning as provided in Section 8.01.010 of the Layton
Municipal Code.  Authorization under this Subsection shall not exceed the limits of the written permission
granted by the City's Police Department, nor does this authorization relieve any person for any damage or
injury resulting from said shooting; and

                        (e)        in the case of the lawful slaughter of livestock in an area designated for agricultural
use, for personal consumption, at a location that is more than six hundred feet (600') from any building, where
the shooting is not in a direction and distance that would endanger persons, property, or motorists and
provided that the person discharging the firearm has received written approval to do so by the City's Police
Department.
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            (2)        Shotguns may be discharged if the discharge is not within six hundred feet (600') of a building
and is not in such a direction and distance that it would endanger motorists, and as long as the shotguns are
discharged only during a special hunt where written permission has been given by the appropriate state agency
authorizing said hunting with shotguns.  Any ammunition used herein shall be limited to pellet type,
commonly referred to as "shot."  The use of "slug" ammunition is prohibited.

9.60.025 − Hunting

            (1)        It is unlawful for any person to engage in the act of hunting or to carry an uncased firearm in
the open under conditions which may reasonably be construed as hunting in the area within the corporate
limits of Layton City.

            (2)        As used in this Section, "hunting" is the search for or pursuit of any wild game animal, bird, or
mammal, with the purpose of capturing or killing or attempting to capture or kill the animal, regardless of
whether such kill or capture is actually effected.  "Hunting" shall not be construed to mean the pursuit of such
game animals through the use of snares or animal traps or when the game is to be taken by falconry.

            (3)        Nothing under this Chapter shall be construed so as to prevent the Department of Wildlife
Resources (DWR) from controlling, maintaining, or otherwise managing wildlife within Layton City.

                        (a)        Persons having received written authorization from DWR to participate in a special
management hunt within Layton City, shall:

                                    (i)         not use any firearm while hunting;

                                    (ii)        not discharge any arrow, missile, or other projectile within six hundred feet
(600') from any building, across any roadway, or in a direction which may endanger persons or property.  Any
such discharge shall only be from an elevated structure, such as a hunter's tree stand, to ensure a downward
trajectory of the projectile;

                                    (iii)       be responsible for any injury or damage caused while participating in the hunt;

                                    (iv)       notify the Police Department of the specific dates and times that the hunt will
occur; and

                                    (v)        comply with all DWR regulations, rules, and instructions, and comply with all
other statutes and ordinances.

                        (b)        Subsection (a) shall not apply to DWR officers or other peace officers acting within the
course and scope of their enforcement responsibilities.

9.60.030 − Repealed

9.60.040 − Throwing missiles

            It is unlawful for any person willfully or carelessly to throw or propel any stone, stick, or other missile
or to shoot any weapon whereby any person may be hit or hurt or whereby any window may be broken or
other property may be injured or destroyed.
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9.64 − Fireworks

9.64.010 − Provisions of the Utah Code, addressing fireworks, adopted by
reference

            This Chapter 9.64 of the Layton Municipal Code includes, but is not limited to, sections of the Fire
Prevention and Fireworks Act found in Part 2 of Chapter 7 of Title 53, and sections of the County and
Municipal Fireworks Act found in Chapter 3 of Title 11 of the Utah Code (as amended), which sections are,
by this reference, adopted as Layton City Ordinances.  Each section of the Fire Prevention and Fireworks Act
adopted by reference shall have a new section number as determined by this present Chapter.  The following
Sections, 9.64.020 through 9.64.080, are adopting those provisions by reference.

9.64.020 − Definition of terms

            (Adopting § 53−7−202 U.C.A.)

9.64.030 − Restrictions on the sale or use of fireworks

            (Adopting § 53−7−222 U.C.A.)

9.64.040 − Times for sale and discharge of fireworks

            (Adopting 53−7−225 U.C.A.)

9.64.050 − Repealed

9.64.060 − Exemptions

            (Adopting §§ 11−3−10 and 53−7−221 U.C.A.)

9.64.070 − Penalties

            (Adopting §§ 11−3−11 and 53−7−226 U.C.A.)

9.64.080 − Utah Fire Prevention Board rules

            Rules, specifications, standards, or requirements promulgated by the Utah Fire Prevention Board as
permitted or required by the various sections of the Fire Prevention and Fireworks Act (§ 53−7−201 et seq., of
the Utah Code (as amended)) are included and adopted as part of this Chapter.

9.64.090 − Permit required; Sales

            No person shall offer for sale or sell, at retail, any fireworks without a permit issued by the Fire
Department.  A separate permit shall be required for each separate sales location, and for each of the fireworks
sales periods as listed in Section 53−7−225 of the Utah Code (as amended).  The fee for each permit shall be
non−refundable and as set forth in the City's Consolidated Fee Schedule.  Each permit shall remain in effect
for the specified time period (June 23rd through July 27th inclusive; December 29th through January 1st

inclusive; and (2) days prior to and through the Chinese New Year inclusive) unless the permittee violates a
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provision of this Chapter, in which event the permit may be revoked.  All monies generated and received by
the City as a result of such permits shall, as permissible by law, be earmarked or designated for fire prevention
and/or fire prevention education services.  Applications for a permit to sell fireworks shall be in writing on the
"Application for Sales of Fireworks" form and shall:

            (1)        Include the name and address of the person, firm, or corporation applying for the permit;

            (2)        Describe the specific location where fireworks will be sold;

            (3)        Include evidence of commercial general liability insurance in an amount not less than One
Million Dollars ($1,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00) aggregate; and

            (4)        Include any other information reasonably required by the Fire Department.

            All of the above required information, including fees, shall be submitted no less than fourteen (14)
days prior to the specified time period.  However, if the permit application is for a location for which a
conditional use permit has not been issued or is no longer valid, both permit applications shall be submitted no
less than five (5) weeks prior to the desired time period for the sale of fireworks.  The applicable and required
fees shall accompany the permit application and be submitted at the time of application.

9.64.100 − Sales locations

            Retail sales of fireworks shall be permitted within a permanent structure in connection with an
applicable and properly issued business license, which is in effect pursuant to provisions of Title 5 of this
Code, or, from a temporary stand, trailer, or tent.  Retail sales of fireworks shall be allowed only at locations
within the following zoning districts:  (C−1) Neighborhood Shopping Center Zone, (C−2) Regional Shopping
and Financial Center Zone, (C−3) Retail and Service Business Zone, and (C−H) Commercial Highway Zone. 
Sales both in permanent structures and in temporary stands, trailers, or tents shall be subject to the following
requirements:

            (1)        No sales of fireworks shall be permitted from stands, trailers, or tents located within one
hundred feet (100') of any building, or other stand, trailer, or tent, nor within one hundred feet (100') of any
gasoline pump or dispensing device, or LPG, flammable liquid or gas storage, or other combustibles.  No
sales of fireworks shall be permitted from permanent structures located within fifty feet (50') of any gasoline
pump or dispensing device, or other combustibles.

            (2)        Fireworks stands, trailers, or tents need not comply with the provisions of the International
Building Code, however, all stands, trailers, or tents shall comply with the provisions of the International Fire
Code and shall be erected in a manner that will reasonably assure the safety of attendants and patrons.

            (3)        Each stand or trailer shall not have in excess of four hundred fifty (450) square feet of floor
space, and each stand or trailer shall have not less than two (2) exits, each of which must be at least thirty−six
inches (36") in width.

            (4)        A sign prohibiting the discharge of any fireworks within one hundred fifty feet (150') of the
fireworks stand, trailer, or tent shall be prominently displayed.

            (5)        All employees on duty at all times shall be at least sixteen (16) years of age or older.

            (6)        Displays of fireworks in permanent structures shall be within constant visual observation of
employees.
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            (7)        Fireworks stands, trailers, or tents shall be removed within seven (7) days after retail sales
cease.

            (8)        Prior to the issuance of a permit, each applicant shall file with the City a cash deposit in an
amount set forth in the City's Consolidated Fee Schedule for each retail sales location to assure compliance
with the provisions of this Section, including but not limited to the removal of the stand, trailer, or tent and the
cleaning of the site.  In the event the permittee does not comply with the provisions of this Chapter or remove
the stand, trailer, or tent, or clean the site thereof, the City may remove the stand, trailer, or tent and clean the
site or cause the same to be done by other persons and the reasonable cost thereof shall be a charge against the
permittee and shall be subtracted from the bond described above.

            (9)        No person shall be permitted to sleep in the fireworks stand, trailer, or tent.

9.64.105 − Permit required; Public display or special effects fireworks

            No person shall discharge any display or special effects fireworks without first obtaining a permit
issued by the Fire Department.  A separate permit will be required for each public display or special effects
event.  The fee for a single permit is as set forth in the City's Consolidated Fee Schedule.  Application for this
permit shall be in writing on the application form "Public Display or Special Effects Fireworks" and shall:

            (1)        Include the name, address, and telephone number of the person, firm, entity, or corporation
applying for the permit;

            (2)        Describe the specific location of the discharge, display, fallout, and spectator locations;

            (3)        Include evidence of commercial general liability insurance in an amount not less than One
Million Dollars ($1,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00) aggregate;

            (4)        Describe a plan for monitoring weather conditions, crowd control, and contingency plans for
adverse or changing conditions; and

            (5)        Include any additional information reasonably required by the City.

            The above information shall be submitted to the Fire Department at least fourteen (14) days prior to
the planned discharge of display or special effects fireworks.  Governmental subdivisions and governmental
entities are exempt from the permit fee requirements of this Section, however, the application must be timely
submitted and the proper permit obtained prior to the planned discharge of display or special effects
fireworks.

9.64.110 − Prohibited acts

            (1)        It shall be unlawful to discharge fireworks:

                        (a)        Within one hundred fifty feet (150') of any place where fireworks are sold or offered
for sale;

                        (b)        Within three hundred feet (300') of any church, hospital, rest home, retirement center,
school building, or similar institution;

                        (c)        In such a manner that the fireworks project over or onto the property of another person
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without the consent of the person owning or controlling such property; or

                        (d)        In any public park except when a specific park is designated on a season by season
basis by the Fire Chief and the Parks and Recreation Director as a location authorized for the discharge of
fireworks.

            (2)        It shall be unlawful to ignite, discharge, or throw any fireworks from or into any motor vehicle
or at or near any person.

            (3)        It shall be unlawful to make, sell, or offer to sell or to discharge any type of homemade
fireworks.

            (4)        It shall be unlawful to sell or to offer to sell fireworks:

                        (a)        Without a permit;

                        (b)        In violation of any requirement of this Chapter or any regulations adopted by the Utah
State Fire Prevention Board;

                        (c)        At a location not specified in the permit application;

                        (d)        Without the insurance coverage required in the permit application; or

                        (e)        In violation of Section 9.64.100.

            (5)        Except as provided in Section 9.64.060, it shall be unlawful for any person, firm, or
corporation to at any time own, possess, control, sell or offer to sell any fireworks other than as set forth in
Section 53−7−222 of the Utah Code (as amended).

9.64.120 − Conflicting provisions

            In the event there should at any time be a conflict between the provisions of this Chapter, and
provisions of the Utah Code or rules and regulations adopted pursuant thereto, the more strict shall control.

9.64.130 − Repealed

9.64.140 − Authority to enforce

            The Fire Chief, the Chief's designee(s), peace officers, and special function officers employed by
Layton City within those capacities, are hereby authorized to enforce this Chapter, and the applicable
provisions of the Fire Prevention and Fireworks Act and the County and Municipal Fireworks Act within the
Utah Code (as amended).

9.64.150 − Prohibition of discharging fireworks

            (1)        No person shall ignite, discharge, or otherwise use any firework in the area east of U.S.
Highway 89 that is within the boundaries of Layton City, as this area is mountainous, brush−covered,
forest−covered, and a wildland urban interface.
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            (2)        The Fire Chief, during times of adverse fire and hazardous environmental conditions, may
review information regarding meteorological conditions, moisture content of plants and soil, and other
information related thereto, and, is hereby authorized to exercise discretion based thereon, in the protection of
the health, safety, and welfare of the public, to prohibit the ignition or use of all fireworks.  Such a prohibition
is to be for a defined period of time and may be limited to identified areas of the City, or may be applicable
throughout the City in mountainous, brush−covered, forest−covered, or wildland urban interface areas.

9.68 − Repealed

9.68.010 − Repealed

9.68.020 − Repealed

9.68.030 − Repealed

9.72 − Repealed

9.72.010 − Repealed

9.72.020 − Repealed

9.72.030 − Repealed

9.72.040 − Repealed

9.76 − Obscenity

9.76.010 − Definitions

            (1)        "Available to the public" means that the matter or performance may be purchased or attended
on a subscription basis, on a membership fee arrangement, or for a separate fee for each item or performance.

            (2)        "Disseminate" means to transfer possession of, with or without consideration.

            (3)        "Knowingly" means having general knowledge of, or reason to know, or belief or ground for
belief, which warrants further inspection or inquiry of the character and content of any material described
herein, which is reasonably susceptible to examination by the defendant; or, if applicable, the age of a minor,
provided, however, that an honest mistake shall continue to excuse a defendant from liability hereunder if the
defendant made a reasonable, bona fide attempt to ascertain the true age of such minors.

            (4)        "Material" means any book, magazine, newspaper, or other printed or written material or any
picture, drawing, photograph, motion picture, or other pictorial representation or any statue or other figure, or
any recording, transcription, or mechanical, chemical, or electrical reproduction or any other articles,
equipment, or machines.

            (5)        "Nudity" means a state of undress so as to expose the human male or female genitals, pubic
area, or buttocks with less than a full opaque covering, or the showing of the female breasts with less than a
fully opaque covering of any portion thereof below the top of the nipple; or the depiction of covered or
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uncovered male genitals in a discernible turgid state.

            (6)        "Obscene" means that to the average person applying contemporary community standards:

                        (a)        The predominant appeal of the matter taken as a whole, is to prurient interest; i.e. a
shameful or morbid interest in sexual conduct, nudity, or excretion;

                        (b)        The matter depicts or describes in a patently offensive manner sexual conduct, nudity,
or excretion; and

                        (c)        The work, taken as a whole, lacks serious literary, artistic, political, or scientific value.

            (7)        "Performance" means any preview, play, show, skit, film, dance, or other exhibition
performed before an audience.

            (8)        "Person" means any individual, partnership, firm, association, corporation, or other legal
entity.

            (9)        "Pornographic" means any material or performance, which meets the definition of obscene.

            (10)      "Promote" means to cause, permit, procure, counsel, or assist.

            (11)      "Service to patrons" means the provision of services to paying guests in establishments
providing food and beverages, including but not limited to hostessing, hat checking, cooking, bartending,
serving, table setting and clearing, waiter and waitressing, and entertaining.

9.76.020 − Prohibited conduct

            It shall be unlawful for any person to:

            (1)        Knowingly disseminate, distribute, or make available to the public any obscene material;

            (2)        Knowingly engage or participate in any obscene performance made available to the public;

            (3)        Knowingly engage in commerce for commercial gain with materials depicting and describing
explicit sexual conduct, nudity, or excretion utilizing displays, circulars, advertisements, and other public
sales efforts that promote such commerce primarily on the basis of their prurient appeal;

            (4)        Provide service to patrons in such a manner as to expose to public view:

                        (a)        His or her genitals, pubic hair, buttocks, anal region, or pubic hair region;

                        (b)        Any device, costume, or covering which gives the appearance of or simulates the
genitals, pubic hair, buttocks, anal region, or pubic hair region; or

                        (c)        Any portion of the female breast at or below the nipple thereof; or

            (5)        Knowingly promote the commission of any of the above listed unlawful acts.
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9.76.030 − Repealed

9.76.040 − Types of proceedings

            (1)        Criminal Prosecution.

            The City Attorney may cause criminal charges to be brought against any person presently engaging in
or who has engaged in any prohibited activity in violation of Section 9.76.020.

            (2)        Proceeding authorized by this Section shall be in addition to any other provided by law.

9.76.050 − Seizure of obscene materials

            (1)        Any person who is authorized to arrest any person for a violation of this Chapter is also
authorized to seize any of the prohibited articles found in possession or under the control of the person
arrested.

            (2)        Upon the final conviction of the accused, the Prosecuting Attorney must cause any writing,
paper, book, picture, print, design, figure, still or motion picture, photograph or negative thereof, photocopy,
engraving, sound recording, card, instrument, or other form of media, which contains pornographic material,
in respect whereof the accused stands convicted and which remains in the possession or under control of the
Prosecuting Attorney, to be destroyed.

9.76.060 − Penalties

            (1)        A violation of this Chapter is a class B misdemeanor and is punishable as such.

            (2)        In addition to any other penalty imposed for a violation of this Chapter, the City Council may,
in its discretion, revoke the business license of the offender and upon conviction of the offender for a second
violation, the City Council shall revoke the business license of such person.

            (3)        Administrative procedure.  No business license shall be revoked pursuant to the provisions of
Section 9.76.060 until the processes in Title 5 of this Code have been completed.

            (4)        No restraining order, injunction, or other civil judgment nor the suspension or revocation of a
business license shall be a bar to the criminal prosecution of any person for each and every violation of
Section 9.76.020.

9.80 − Controlled Substances

9.80.010 − Definitions

            The provisions of Section 58−37−2 of the Utah Code (as amended), of the Utah Controlled Substances
Act are adopted in their entirety as though set forth herein as constituting "definitions" within the meaning of
this Chapter and any subsequent addition, deletion, change, or alteration to such definitions as may hereafter
be made by the Utah State Legislature shall be deemed adopted by this Chapter without further action.
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9.80.020 − Schedules of controlled substances

            The provisions of Section 58−37−4 of the Utah Code (as amended), of the Utah Controlled Substances
Act are adopted in their entirety as though set forth herein as constituting "controlled substances" within the
meaning of this Chapter and any subsequent addition, deletion, change, or alteration to such schedule of
controlled substances as may hereafter be made by the Attorney General of the State of Utah or the Utah State
Legislature shall be deemed adopted by this Chapter without further action.

9.80.025 − Intoxicating, impairing, and hallucinogenic chemical compounds

            (1)        It is unlawful for any person, corporation, or other entity, to manufacture, distribute, dispense,
ingest, use, possess, purchase, sell, advertise for sale, publicly display for sale, give, trade, or barter, any one
or more of the following chemical compounds and/or substances, including their salts, isomers, homologues,
and salts of their isomers and homologues (known by the current street names of Spice, Spice Gold, Spice
Diamond, Spice Silver, Spice Arctic Energy, Black Mamba, K−Z, Puff, Sugar Sticks, and other similar
names):

                        (a)        Salvia Divinorum or Salvinorum A: all parts of the plant presently classified
botanically as Salvia Divinorum, whether growing or not, the seeds thereof, any extract from any part of such
plant, and every compound, manufacture, salts derivative, mixture or preparation of such plant, its seeds or
extracts;

                        (b)        pentyl−3−(1−naphthoyl)indole (also known as JWH−018).

                        (c)        (6ar, 10ar)−9−(hydroxymethyl)−6, 6−dimethyl−3−(2−methyloctan−2−yl)−6a, 7, 10,
10a−tetrahydrobenzo[c] chromen−1−ol (also known as HU−210 or 1,
1−dimethylheptyl−11−hydroxy−delta8−tetrahydrocannabinol);

                        (d)        2−(3−hydroxycyclohexyl)−5−(2−methyloctan−2−yl) phenol (also known as CP−47,
497), and the dimethylhexyl, dimethyloctyl and dimethylnonyl homologues of CP−47, 497;

                        (e)        1−Butyl−3−(1−naphthoyl)indole (also known as JWH−073);

                        (f)        1−(2−(4−(morpholinyl)ethyl))−3−(1−naphthoyl)indole (also known as JWH−200);

                        (g)        (1−Pentyl−3−(2−methoxyphenylacetyl)indole (also known as JWH−250);

                        (h)        1−Hexyl−3−(1−naphthoyl)indole (also known as JWH−019 or JWH−015);

                        (i)         1−Pentyl−3−(4−chloro−1−naphthoyl)indole (also known as JWH−398);

                        (j)         N−benzylpiperazine (also known as BZP);

                        (k)        1−(3−trifluoromethylphenyl) piperazine (also known as TFMPP);

                        (l)         Any similar structural analogs of the above chemical compounds; or

                        (m)       Any other synthetic cannabinoids that activate the cannabinoid, CB1, receptor agonist.

            (2)        It is unlawful for any person, corporation, or other entity, to possess paraphernalia associated
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with chemical compounds listed in this Section.  For purposes of this Section "paraphernalia" shall mean any
equipment, product, or material used, or intended to be used, to manufacture, compound, convert, produce,
process, prepare, test, analyze, package, repackage, store, contain, conceal, inject, ingest, inhale, transdermal
absorption, or to otherwise introduce a chemical compound listed in this Section into the human body.

            (3)        The aforementioned intoxicating chemical compounds and associated paraphernalia are
contraband and are to be confiscated by law enforcement officials.

            (4)        This Section shall not apply to drugs or substances lawfully prescribed or to drugs or
substances which have been approved by the federal Food and Drug Administration or which are specifically
permitted by Utah law.

            (5)        A violation of this Section is a class B misdemeanor and is punishable as such.

9.80.030 − Prohibited acts and penalties

            (1)        It is unlawful:

                        (a)        For any owner, tenant, licensee, or person in control of any building, room, tenement,
vehicle, boat, aircraft, or other place, knowingly and intentionally to permit the same to be occupied by
persons unlawfully possessing, using, or distributing controlled substances therein; and

                        (b)        For any person knowingly and intentionally to be present where controlled substances
are being used or possessed in violation of this ordinance and the use or possession is open, obvious, apparent,
and not concealed from those present.

            (2)        A violation of this Section is a class B misdemeanor and is punishable as such.

9.80.040 − Construction

            Without limiting any expansive provisions herein, this Chapter shall be construed and interpreted in
accordance with the provisions of the Utah Controlled Substances Act.

9.81 − Violations Involving Municipal Property and Services

9.81.010 − Theft of water services

            It shall be unlawful for any person who owns, has possession or control of, or resides in or on any
structure or property, to allow or permit the improper use of the City's water services to structure or property. 
The improper use of municipal services shall include, but not be limited to, the unauthorized tampering with
or opening of a meter box, the unauthorized turning on of water service at the street valve, the turning on of
water at the street valve after the City has turned the water off, the jumping of water service to avoid or
circumvent the meter.  For the purpose of this Section, tampering with or opening of a meter box is
"unauthorized" unless express permission is obtained from the City by written permit or otherwise, or if there
is an immediate threat of injury or damage to persons or property.  A person shall be presumed to be the
owner of a structure if their name appears on the most recent tax roles at the County Recorder's office.  A
person shall be deemed to be in control, custody, or residing in a structure or on property if they have the legal
right, by lease, rental, or otherwise, to reside in or on the structure or property.  A violation of this Section is
an infraction.  Each day of violation shall constitute a separate violation and may be punishable as such.  Any
subsequent violation of this Section shall be a class C misdemeanor, with each day constituting a separate
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violation until the violation ceases.
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10 − Traffic

10.04 − Code

10.04.010 − Adoption

            The traffic rules and regulations hereinafter set forth are enacted and adopted and made a part of the
City Code.  Rules, regulations, and schedules adopted in connection therewith may be cited and designated as
the traffic code by reference to the respective sections thereof.

10.04.020 − Purpose; Compliance required

            The traffic code is adopted in the interest of public convenience, safety, and welfare.  Every person
shall comply with, observe and obey, when applicable thereto, all the provisions, requirements, and orders of
the traffic code and of the Police Department issued in compliance therewith.  Every pedestrian shall be
cautious and every driver considerate of the rights and welfare of others.

10.04.030 − Repealed

10.04.040 − Penalty for violations

            Any person violating any of the provisions of the City traffic code is guilty of a class C misdemeanor,
unless designated otherwise, and upon conviction shall be punishable as such.

10.04.050 − State Code; Title 41, Adopted

            That portion of the Utah Code entitled "Motor Vehicles Code" known as Title 41, together with all
amendments, deletions, and additions that may hereafter be made by state law, is adopted by reference and
made a part of the ordinances of this City.

10.04.055 − Repealed

10.04.060 − Repealed

10.04.070 − Repealed

10.04.080 − Repealed

10.04.085 − Repealed

10.04.090 − Repealed

10.12 − Administration
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10.12.010 − Reserved

10.12.020 − Reserved

10.12.030 − Reserved

10.12.040 − Authority to install traffic control devices

            The Chief of Police, in cooperation with the engineering and planning divisions of the City, is
authorized to place and maintain all traffic control devices, when and as required under this Title, to make
effective the provisions of this Title, and may place and maintain such additional traffic control devices as
may be deemed necessary to regulate, guide, or warn traffic under this Title.

            The placement and maintenance of traffic control devices shall comport, where practical, with the
standards established by the Federal Highway Administration and the State Department of Transportation.

10.12.050 − Emergency and experimental regulations

            (1)        The Chief of Police, by and with the approval of the City Council, is empowered to make
regulations necessary to make effective the provisions of this Title and to make and enforce temporary or
experimental regulations to cover emergency or special conditions.  No such temporary or experimental
regulations shall remain in effect for more than ninety (90) days.

            (2)        The Chief of Police may test traffic control devices under actual conditions of traffic.

10.12.060 − Authority to designate crosswalks; Establish safety zones; Mark
traffic lanes

            The Chief of Police, in cooperation with the engineering and planning divisions of the City, is
authorized:

            (1)        To designate and maintain, by appropriate devices, marks, or lines upon the surface of the
roadway, crosswalks at intersections where, in the Chief's opinion, there is particular danger to pedestrians
crossing the roadway, and at such other places as may be deemed necessary;

            (2)        To establish safety zones of such kind and character and at such places as may be deemed
necessary for the protection of pedestrians; and

            (3)        To mark lanes for traffic on street pavements at such places as may be deemed advisable, and
consistent with this Title.

10.12.070 − Timing of speed by traffic signals

            The Chief of Police is authorized to regulate the timing of traffic signals so as to permit the movement
of traffic in an orderly and safe manner, at speeds somewhat below the speeds otherwise applicable within the
district or at intersections, and may erect appropriate signs giving notice thereof.
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10.12.080 − Authority to place and obedience to turning markings

            The Chief of Police, in cooperation with the engineering and planning divisions of the City, is
authorized to place islands, markers, or signs within or adjacent to intersections indicating the course to be
traveled by vehicles turning at such intersections, and such course shall be traveled irrespective of any other
provisions of this Title.

10.16 − Obedience to Code

10.16.010 − Required

            It is a misdemeanor for any person to do any act forbidden or fail to perform any act required in this
Title.

10.16.020 − Obedience to Police and Fire Department orders required

            No person shall fail or refuse to comply with any lawful order or direction of an officer of the Police or
Fire Department, in their capacity as such officer.

10.16.030 − Compliance of persons propelling push carts or riding animals

            Every person propelling any push cart or riding an animal upon a roadway, and every person driving
any animal drawn vehicle, shall be subject to the provisions of this Title applicable to the driver of any
vehicle, except those provisions which by their very nature can have no application.

10.16.040 − Coaster, roller skate use restrictions

            No person upon roller skates, in−line skates, or riding in or by means of any coaster, sled, toy wagon,
scooter, skateboard, or similar device, shall go upon any roadway, except while crossing such roadway on a
crosswalk and when so crossing such person shall be subject to all of the duties applicable to pedestrians. 
This Section shall not apply on any street while set aside as a play street as authorized by Section 10.32.070.

10.16.045 − Low profile motorized vehicle prohibited on public property.

            (1)        Definitions.  For the purposes of this Section:

                        (a)        "Low profile motorized vehicle" shall mean any motorized vehicle that:

                                    (i)         is not regulated by the state or by any other City Code provision;

                                    (ii)        is not otherwise permitted upon the highways or sidewalks; and

                                    (iii)       is less than thirty−six inches (36") in height when in its normal operating
position, notwithstanding any flag, antenna, or other device attached, or modifications made thereto.

            This definition includes, but is not limited to, "pocket bikes" or miniature motorcycles, and
"go−carts."
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            (2)        Proscription.  It is unlawful for any person to operate a low profile motorized vehicle upon
any public property within the City.  It is unlawful for an adult, parent, or guardian to allow a minor to operate
such a vehicle on public property within the City.

            (3)        Penalty.  A violation of this Section is a class C misdemeanor and is punishable as such.

10.16.050 − Compliance of public employees

            (1)        The provisions of this Title shall apply to the driver of any vehicle owned by or used in the
service of the United States Government, this state, or any political subdivision thereof, and it is unlawful for
the driver to violate any of the provisions of this Title, except as otherwise permitted herein.

            (2)        Unless specifically made applicable, the provisions of this Title shall not apply to persons,
teams, motor vehicles, and other equipment while actually engaged in authorized work upon the surface of the
street, or upon wires immediately above the surface of the street, but shall apply to such persons, teams,
vehicles, and equipment when traveling to or from such work.

10.16.060 − Emergency vehicles; Exempt

            The driver of an emergency vehicle shall be exempt from the driving restrictions imposed by this Title
when driving under the conditions set forth in Section 41−6−14, Utah Code (as amended), and as may
hereafter be amended.

10.16.070 − Right of real property owner to regulate traffic

            Nothing in this Title shall be construed to prevent the owner of real property, used by the public for
purpose of vehicular travel by permission of the owner and not as matter of right, from prohibiting such use,
or from requiring other or different or additional conditions than those specified in this Title, or otherwise
regulating such use as may seem best to such owner.

10.16.080 − Removal of brush, foliage, or other view obstructions

            The City may remove from any street, parking, gutter, sidewalk, or any other City owned or controlled
property all brush, foliage, or other obstruction which interferes with or impairs the view of an intersection or
a railroad grade crossing or which creates a traffic hazard.

10.20 − Speed Limits; Control Devices

10.20.010 − General speed limits

            No vehicle shall be driven at a greater speed than twenty−five (25) miles per hour upon any street or
highway within the City except:

            (1)        Emergency vehicles being lawfully driven as provided in this Code;

            (2)        When a different speed limit is otherwise designated and posted;

            (3)        When there exists an established speed limit on a street, which is incorporated into the City's
street system, as a result of annexation and has not been changed in accordance with the provisions of this
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Chapter.

10.20.020 − Enactment or change of speed limits

            (1)        The Chief of Police, in cooperation with the engineering and planning divisions of the City,
may determine the reasonable and safe speed limit for each roadway or section of roadway within the City. 
Each speed limit shall be based on traffic engineering and safety studies for each roadway or section of the
roadway including:

                        (a)        the design speed;

                        (b)        prevailing vehicle speeds;

                        (c)        accident history;

                        (d)        roadway, traffic, and roadside conditions;

                        (e)        pedestrian traffic; and

                        (f)        other roadway safety factors.

            (2)        In addition to the provisions of Subsection (1), the Chief of Police may establish different
speed limits on a roadway or section of roadway based on time of day, road construction, type of vehicle,
weather conditions, and other roadway safety factors.

            (3)        When, as a result of pertinent studies, the Chief of Police determines that the movement of
vehicular traffic upon the roadway, intersection, or location so surveyed could be controlled with greater
safety to life and property or with greater efficiency in the use of the roadway, intersection, or location, if the
speed limit were increased or reduced, the Chief of Police shall specify such speed limit in terms of miles per
hour, and it shall become effective upon the placing of proper signs and markers giving notice thereof.

10.20.030 − Through streets; Stop required; Other stop intersections

            (1)        The Chief of Police, in cooperation with the engineering and planning divisions of the City,
shall cause the placement and maintenance of a stop sign, or other appropriate regulatory sign, on every street
intersecting a through street, or intersecting that portion thereof, unless traffic at such intersection is controlled
at all times by traffic control signals.

            (2)        At the intersection of two (2) such through streets or at the intersection of a through street and
a heavy traffic street not so designated, stop signs shall be erected at the approaches of either of said streets as
may be determined to be in the interest of the public health, safety, and welfare by the Chief of Police upon
the basis of an engineering and traffic study.

            (3)        The Chief of Police, in cooperation with the engineering and planning divisions of the City, is
hereby authorized to determine and designate intersections upon other than through streets where particular
hazards exist, and to determine whether vehicles shall stop at one or more entrances to any such stop
intersection.  The Chief of Police shall base such determinations upon the public health, safety, and welfare,
and upon the basis of an engineering and traffic study.
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10.20.040 − Traffic control device locations

            Whenever it is determined that due to traffic conditions a traffic control device would be necessary,
the City Council shall direct the appropriate departments in the installation of said devices.

10.20.050 − Obstructing traffic control or regulatory devices

            No person owning, possessing, or controlling property, or charged with the maintenance of property,
shall place, cause, or allow to be placed, or maintain any structure or vegetation which obstructs the view of
any traffic regulatory signs or any traffic control devices of any kind.

            In applying the above proscription, the following minimum standards shall apply:

            (1)        No tree shall be located or maintained within the thirty feet (30') in front of any such sign or
device.

            (2)        If any such sign or device is within the extended "clear view" triangle, as set forth in Title 19
of this Code, any shrubbery or other vegetation that is within the thirty feet (30') in front of any such sign or
device, and within the aforementioned triangle, shall be maintained so as not to exceed two feet (2') in height
above the finished grade.

            (3)        If any such sign or device is outside the aforementioned triangle, any shrubbery or other
vegetation within the thirty feet (30') restricted area, shall be maintained so as not to exceed four feet (4') in
height above the finished grade.

            (4)        If any such sign or device is within the aforementioned triangle, any shrubbery or other
vegetation that is within the thirty feet (30') restricted area, yet is outside said triangle, shall be maintained so
as not to exceed four feet (4') in height above the finished grade.

            Nothing herein shall supersede or otherwise repeal any more restrictive requirements and if any
conflict occurs between this and any other Section, the more strict requirement shall apply.

            If any condition proscribed above exists and is a traffic hazard, the responsible person(s) shall
immediately remedy the condition.  Failure to do so is a violation and each day said condition exists is a
separate offense.  If said person(s) fails to do so or cannot be notified, the City then may proceed to bring the
condition into compliance with this Code.

10.20.060 − Possession or use of mobile infrared transmitters prohibited

            (1)        A mobile infrared transmitter (MIRT) is a device that emits a signal to a receiver mounted on a
traffic light that causes the light to quickly cycle.  The device is also referred to as a traffic pre−emption
system.

            (2)        (a)        It is unlawful for any person to be in possession of a MIRT.

                        (b)        Exceptions.  The following may lawfully possess a MIRT:

                                    (i)         Authorized emergency response personnel while in an authorized emergency
vehicle;
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                                    (ii)        Manufactures thereof and their agents while within the course and scope of said
employment; and

                                    (iii)       Authorized repair and maintenance personnel while working within the course
and scope of said employment.

                        (c)        A violation of this Subsection is a class B misdemeanor and is punishable as such.  As
a part of the sentence, the MIRT shall be forfeited to the arresting agency.

            (3)        (a)        It is unlawful for any person to use a MIRT to cause a traffic signal to change or cycle.

                        (b)        Exceptions.  The following may lawfully use a MIRT to cause a traffic signal to
change or cycle:

                                    (i)         Authorized emergency response personnel, in an authorized emergency vehicle
while responding to a situation requiring an expedited response; and

                                    (ii)        Authorized emergency response, repair, and maintenance personnel while
working within the course and scope of their employment in testing or working on the equipment, and only
after taking reasonable precautions not to create hazardous travel conditions for pedestrians and motor
vehicles.

                        (c)        A violation of this Subsection is a class B misdemeanor and is punishable as such.  As
a part of the sentence, the MIRT shall be forfeited to the arresting agency.

10.25 − Photo−Radar

10.25.010 − Definitions

 "Photo−Radar" means a device used primarily for highway speed limit enforcement, substantially
consisting of a low power doppler radar unit and camera mounted in or on a vehicle, which automatically
produces a photograph of a vehicle traveling in excess of the legal speed limit, with the vehicle's speed, the
date, time of day, and location of the violation printed on the photograph.  This device may also be used for
the monitoring and measuring of traffic and for traffic surveys and other uses not directly related to the
enforcement of traffic regulation.

10.25.050 − Authorization

            The use of Photo−Radar is hereby approved and authorized throughout the City as follows:

            (1)        (a)        Photo−Radar may be used for enforcement purposes along the Highway 89 corridor;
and

                        (b)        Photo−Radar may be used for enforcement purposes within school zones.

            (2)        When used for enforcement purposes:

                        (a)        a peace officer must be present with the Photo−Radar unit; and
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                        (b)        signs are to be posted on the highway providing notice to motorists that Photo−Radar
may be in use.

            (3)        Non−enforcement related uses of Photo−Radar such as speed surveys, traffic inventories, etc.,
are authorized throughout the City without limitations.

10.25.100 − Notice of traffic code violations; Response required

            (1)        If, through the use of Photo−Radar, there exists probable cause to believe that a traffic code
violation has occurred the City may:

                        (a)        mail, or cause to be mailed, a citation or summons or information to the registered
owner of the alleged violating vehicle; or

                        (b)        personally serve, or cause to be personally served, a citation or summons or
information to the registered owner of subject vehicle.

            (2)        The owner of a vehicle who is served with a citation or summons, either by mail or personally
shall:

                        (a)        complete the information requested thereon, including but not limited to the following:

                                    (i)         identify and provide to the City the name of the owner of the vehicle;

                                    (ii)        identify and provide to the City the name of the driver of the vehicle at the time
of the alleged violation;

                                    (iii)       identify the driver's drivers license number; and

                                    (iv)       identify the driver's date of birth.

                        (b)        return the completed forms as directed and within the time specified thereon.  The
specified time for return shall be on or before the fourteenth (14th) day from the date of mailing or service of
the citation or summons or information.

            (3)        Failure to return the completed information on the citation or summons or information forms
within the time specified is a class C misdemeanor and is punishable as such.

            (4)        Intentionally withholding information required in Subsection 2(a) is a class B misdemeanor
and is punishable as such.

10.32 − Play Streets

10.32.070 − Authority to establish play streets

            Whenever the City Council has declared or proclaimed any street, alley, or part thereof as a play street,
the Chief of Police shall place and maintain appropriate signs or devices in the roadway indicating and
protecting the play area.  Whenever such signs or devices are in place and plainly visible, no person shall
drive a vehicle upon any such street, alley, or portion thereof, except drivers of vehicles having business or
whose residences are within such closed areas, and then any such driver shall exercise the greatest care in
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driving upon any such street, alley, or portion thereof; provided, that under no circumstances may the driver of
any vehicle park or permit his vehicle to remain parked upon the roadway of any street or alley so proclaimed
and marked as a play street.

10.32.080 − Reserved

10.48 − Turns

10.48.010 − Limitations on U−turns

            (1)        The driver of any vehicle shall not make a U−turn at any intersection where a sign prohibiting
such a turn is in place.

            (2)        The driver of any vehicle shall not make a U−turn:

                        (a)        upon any one−way roadway;

                        (b)        upon any bridge or viaduct; or

                        (c)        upon any curve or approach to or near the crest of a grade where such vehicle cannot be
seen for a distance of five hundred feet (500') by the driver of any other approaching vehicle.

            (3)        The driver of any vehicle shall not in any event make a U−turn at any location where such
turns are permitted, unless such movement can be made without delay to or interfering with other traffic.

10.56 − Avoiding Traffic Control Devices

10.56.060 − Cutting through corners; Avoiding traffic control devices

            (1)        No driver of any motor vehicle, motorcycle, or vehicle of any kind, shall drive through or
across any private driveway or private property or public property, such as a gas station or lot, or similar area,
whether vacant or not, to avoid any intersection, or obedience to, or regulation by, traffic regulation or control
devices set forth in this Title, unless specifically directed to do so by Police or Fire personnel.

            (2)        No person shall drive any motor vehicle, motorcycle, or any other vehicle through any private
driveway, lot, or similar area where any business establishment, manufactory, retail store, drug store, cafe,
confectionery drive−in food and drink establishment, or drive−in−market, or any other kind of a business or
trade is maintained or carried on, to avoid obedience to any traffic regulation, or for the purpose and with the
intent of harassing and annoying the owner or patrons thereof.

            (3)        Driving by any person of a motor vehicle upon or through any such private driveway, lot, or
similar area without stopping shall constitute prima facie evidence of a violation of this Section.

10.60 − Driving Regulations

10.60.020 − Negligently colliding

            It is unlawful to operate a vehicle in such a negligent manner that it collides with any vehicle, person,
or object.
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10.60.040 − Duty to keep proper lookout

            No person shall drive a vehicle on the streets of this City without keeping a reasonable and proper
lookout for other traffic, objects, fixtures, or property thereon or adjacent thereto.

10.60.060 − Tampering with vehicle

            No persons shall climb upon or into or swing upon or hold onto the outside of any motor vehicle
whether the same is in motion or at rest, sound any horn or any other signaling device, or attempt to
manipulate any of the levers, the starter, brakes, or machinery thereof, or set such vehicle in motion or
damage, tamper, or interfere with it.  This provision shall not apply to persons with authority of the owner or
the person lawfully in charge of a motor vehicle while such motor vehicle is at rest.

10.60.070 − Interference with vehicle

            No person shall engage in any activity or do any act, which interferes with the safe operation of any
vehicle.

10.60.080 − Opening door

            (1)        No person shall open the door of, or enter, or emerge from any vehicle in the path of any
approaching vehicle.

            (2)        No person shall open any vehicle door at any time when the vehicle is in motion.

10.60.110 − Control by driver

            No driver shall engage in any activity that interferes with the safe control of the driver's vehicle while
it is in motion.

10.60.120 − Seating

            No driver shall have in his lap any other person, adult or minor, nor animal, nor shall the driver be
seated in the lap of any person, while the vehicle is in motion.

10.60.130 − One−arm driving

            No driver shall have either arm around another person nor shall another person have either arm around
the driver while the vehicle is in motion.

10.60.140 − Standing on seat

            No driver shall operate any vehicle while any person or child is standing on a seat within the vehicle.

10.60.150 − Television sets in vehicles

            No person shall operate or have upon any street any motor vehicle, which is equipped or provided with
a television so placed that it can be operated, used, or observed by the driver of the motor vehicle.
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10.60.220 − Permits required for parades and processions

            No procession or parade, except a funeral procession, shall occupy, march, or proceed along any street
except in accordance with a permit issued pursuant to a Special Events Permit Application.

10.62 − Parking

10.62.010 − Parking during winter months

            (1)        No person, who owns or has possession, control, or custody of any vehicle, shall park, or allow
or permit another to park any such vehicle upon any public street between the hours of 1:00 a.m. and 6:00
a.m., during the months of December, January, and February.

            (2)        During all times, other than those set forth in paragraph (1) above, no person, who owns or has
possession, custody, or control of any vehicle, shall park, or allow or permit another to park any such vehicle
upon any public street when the removal of snow from the streets is apparent or imminent, or when necessary,
as determined by the City.

            (3)        A violation of this Section is a class C misdemeanor.  Any person convicted hereunder for the
first time shall be assessed a fine not to exceed Ten Dollars ($10.00), with any other sentence the court deems
appropriate.  The sentencing for any subsequent offense shall be within the discretion of the court.

10.62.015 − No stopping, standing, or parking near hazardous or congested
places

            The Chief of Police is authorized to determine and designate by proper signs places, not exceeding two
hundred fifty feet (250') in length, in which the stopping, standing, or parking of vehicles would create an
especially hazardous condition or would cause unusual delay to traffic.

10.62.020 − Repealed

10.62.030 − Parking restrictions

            In addition to other parking restrictions in this Code, it shall be unlawful:

            (1)        To park any vehicle over, above, on, or across the public easement between the sidewalk and
curbing abutting any public street;

            (2)        To park any vehicle over, above, on, or across any sidewalk or portion thereof, or to otherwise
park a vehicle in such a manner so as to obstruct access upon, or use of, the entire surface of any sidewalk;

            (3)        To park a vehicle upon any street, or publicly owned or controlled property or right−of−way
for the principal purpose of performing maintenance or repairing such vehicle except as is necessitated by an
emergency;

            (4)        To park upon any street, public right−of−way, or publicly owned or controlled property a
vehicle that is mechanically inoperable or cannot be lawfully operated on public streets.  For purposes of this
Subsection, "mechanically inoperable" includes, but is not limited to, flat tire, dead battery, any mechanical
problem that would prohibit the immediate starting of the engine and proceeding in a normal manner, or any
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physical condition, such as missing or inoperable lighting, prohibiting lawful operation.  "Lawfully operated"
includes, but is not limited to, having current registration, inspection, and required equipment;

            (5)        To park a recreation vehicle, trailer, boat, or similar apparatus, in a manner proscribed above,
or to park such an item on any public street except for the immediate loading or unloading and never longer
than twenty−four (24) consecutive hours;

            (6)        To park any vehicle, trailer, etc. in any fire lane or to otherwise block or obstruct any fire lane
established by the City;

            (7)        To park any vehicle, trailer, etc. on any public property, other than in designated parking or
obvious parking areas or as legally permissible on roadways; or

            (8)        To park any vehicle in any location that interferes with the delivery and monitoring of
essential services, such as utilities, postal services, and refuse collection.

            (9)        To park any vehicle, trailer, boat, or similar apparatus upon any developed parcel at a location
other than that designed for parking.

                        (a)        Areas designed for parking must be concrete, asphalt, or similar solid surface of
sufficient size to house the entire vehicle.

                        (b)        Exception.  This Subsection shall not apply to vehicles parked so as to facilitate the
immediate loading or unloading thereof or service vehicles actively involved in the construction, repair, or
servicing of the premises.

            (10)      To park any commercial trailer or semi−trailer, without motive power that is free−standing or
disconnected from a truck tractor, upon any public roadway or public property.

10.62.040 − Fire lane designations; Authority; Prohibitions

            (1)        The Chief of the Fire Department or representative thereof has the authority to designate the
location of fire lanes.  The Fire Chief, the Chief of Police, and their respective departments are authorized to
enforce the provisions of designated fire lanes.

            (2)        With the exception of Subsection (1) above, it shall be unlawful for any person to establish,
create, post, mark, or otherwise designate areas as fire lanes or fire access roadways.

10.64 − Private Parking Lots

10.64.010 − Definitions

            Whenever used in this Chapter, the following terms mean and include:

            (1)        "Parking lot" means any outdoor space, plot, place, lot, parcel, yard, or enclosure, or any
portion thereof, where more than two (2) motor vehicles may be parked, stored, serviced, housed, or kept. 
"Parking lot" includes, but is not limited to, the driving and parking areas of drive−in restaurants, drive−in
banks, shopping centers, gasoline service stations, grocery parking lots, factory parking lots, and all other
parking lots used in connection with the operation of a business.  "Parking lot" also includes those parking
areas owned, operated, or maintained by the City in parks, recreation areas, or administrative facilities;
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            (2)        "Shopping center" means any combination of retail stores and services contained within one
(1) or more buildings which are located on one (1) or more parcels of land united to form a general shopping
center site, and upon which site there are located public areas for the nonexclusive use of members of the
general public and occupants, visitors, and customers of retail stores and services;

            (3)        "Public portions of a parking lot" means the parking areas and the ingress and egress to the
parking lot areas designated by the parking lot owners or agent of the owner for off−street parking of
automotive or other vehicles, driveways, sidewalks, malls, arcades, service areas, and entrance−ways into
stores and buildings.

10.64.020 − Prohibited vehicle operations

            It is unlawful for any person or persons on the public portions of the parking lot to race the motor of
any motor vehicle, needlessly bring to a sudden start or stop any motor vehicle, blow any horn of any motor
vehicle needlessly, engage in any race with another vehicle so as to create a nuisance or a disturbance so as to
annoy or endanger any person or persons or other vehicle or vehicles lawfully on the public portions of the
parking lot.

10.64.030 − Impeding access prohibited

            It is unlawful for any one (1) person alone or for more than one (1) person in concert with others to
assemble or congregate on the public portion of the parking lot for the purpose or lingering or loitering in any
manner which will obstruct, impede, or interfere with the free passage of other pedestrians or vehicles using
the parking lot, without the express written consent of the owner, lessee, or operator of the parking lot.

10.64.040 − Fire lanes

            (1)        It is unlawful for any person to stop, stand, or park any vehicle within City designated fire
lanes.  Any vehicle found within said area is subject to the enforcement procedure of Chapter 10.68 as well as
other enforcement measures.

            (2)        It is unlawful for any person to immobilize by any method, any motor vehicle parked within
one hundred fifty feet (150') of any building, structure, stadium, or similar facility to which the public is or
may be invited, permitted, or otherwise allowed, regardless of any hours of operation thereof.

10.64.050 − Vehicles displayed for sale

            (1)        No person, as the owner or lawful bailee of any vehicle, shall locate said vehicle on any
property, for the primary purpose of displaying said vehicle for sale or lease, unless the property is properly
zoned for such a use and has obtained permission from the owner of said property.

            (2)        No person, as the owner of property, shall permit the parking or locating of any vehicle
thereon, for the primary purpose of displaying said vehicle for sale or lease, unless said property is properly
zoned for such a use.

10.68 − Vehicle Impoundment
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10.68.010 − Nuisances designated

            The following together with, or in addition to any other vehicles parked in violation of any City
ordinance, or state law are declared to be nuisances:

            (1)        Any unattended vehicle stopped, standing, or parked in violation of any of the provisions of
this Title;

            (2)        A vehicle found upon the streets or alleys of this City with faulty or defective equipment;

            (3)        Any vehicle left unattended upon any bridge, viaduct, or at any subway where such vehicle
constitutes an obstruction to traffic;

            (4)        Any vehicle upon a street so disabled as to constitute an obstruction to traffic and the person or
persons in charge of the vehicle are by reason of physical injury incapacitated to such an extent as to be
unable to provide for its custody or removal;

            (5)        Any vehicle left unattended upon a street or alley and so parked illegally as to constitute a
definite hazard or obstruction to the normal movement of traffic;

            (6)        Any vehicle left parked in the same place on any street or alley continuously for seventy−two
(72) hours;

            (7)        Any vehicle, the driver of which has been taken into custody by the Police Department, under
such circumstances as would leave the vehicle unattended in a street, alley, or restricted parking area;

            (8)        Any vehicle found being driven on the streets not in a proper condition to be driven; or

            (9)        Any vehicle found so parked as to constitute a fire hazard or an obstruction to fire fighting
apparatus.

10.68.020 − Repealed

10.68.030 − Repealed

10.68.040 − Repealed

10.68.050 − Repealed

10.68.060 − Repealed

10.68.070 − Enforcement authority

            Any vehicle in violation of this Chapter may either be towed away and impounded immediately or
may be ticketed in the name of the registered owner.
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10.72 − Railroad Trains

10.72.010 − Obstructing intersection

            No person or persons operating or in charge of any railroad, railroad train, or locomotive, shall cause
or permit any locomotive, railroad car, train of railroad cars, or any portion thereof to obstruct any intersection
between a railroad and public street so as to prevent any person or vehicle from crossing the railroad tracks at
such an intersection for a period longer than five (5) minutes.

10.76 − Pedestrians

10.76.080 − Obstructing sidewalks

            Pedestrians shall not obstruct or prevent the free use of sidewalks or crosswalks by other pedestrians.

10.76.090 − Parents and guardians shall not permit violations

            The parent or custodian of any child and the guardian of any ward or person having charge of any
blind, confused, or incapacitated person shall not authorize or knowingly permit any such person to violate
any of the provisions of this Chapter.

10.84 − Limited Access Highways

10.84.010 − Limited access highways

            (1)        Definitions.

                        (a)        "Limited access highway" − For purposes of this Chapter, limited access highway
shall mean the highway specifically designed for through traffic and is limited to travel by motor vehicles to
the exclusion of pedestrians, bicycles, or any other mode of transportation, other than motor vehicles.

                        (b)        "Motor vehicle" −  For purposes of this Chapter, motor vehicle shall mean a self
propelled vehicle intended primarily for use and operation on highways, that is subject to the motor vehicle
registration, licensing, and inspection requirements of state law.  It is a vehicle that can lawfully be operated
upon any public street or highway and has the ability to safely travel at the minimum speed required for travel
upon Interstate 15 (I−15).

                        (c)        "Off/on−ramp" − These are the paved roadways that provide access for motor
vehicles between I−15 and adjacent public roadways.  The term includes the entire right−of−way width within
which said off/on ramp is located.

            (2)        Limited access highways designated.  The following roadways, or the portions thereof
designated herein, are classified as limited access highways:

                        (a)        All of the I−15 system within the corporate limits of Layton City, including the entire
width of the I−15 right−of−way;

                        (b)        The north bound I−15 off−ramp from the I−15 right−of−way to the point where it
intersects with South Main Street, located across from the intersection of Fort Lane and Main Street;
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                        (c)        The north bound I−15 off−ramp, near the SR 232 interchange, from the I−15
right−of−way to the point where it intersects with SR 232;

                        (d)        The north bound I−15 on−ramp, near the SR 232 interchange, from the point where it
intersects with SR 232 to the I−15 right−of−way;

                        (e)        The north bound I−15 off−ramp, near the interchange with SR 108, from the I−15
right−of−way to the point where it intersects with SR 108;

                        (f)        The north bound I−15 on−ramp, near the interchange with SR 108, from the point
where it intersects with SR 108 to the I−15 right−of−way;

                        (g)        The south bound I−15 off−ramp, near the interchange with SR 108, from the I−15
right−of−way to the point where it intersects with SR 108;

                        (h)        The south bound on−ramp to I−15, near the interchange with SR 108, from the point of
where it intersects with SR 108 to the I−15 right−of−way;

                        (i)         The south bound off−ramp from I−15, near the interchange with SR 232, from the I−15
right−of−way to the point where it intersects with SR 232;

                        (j)         The south bound on−ramp for I−15, near the interchange with SR 232, from the point
where it intersects with SR 232 to the I−15 right−of−way; and

                        (k)        The south bound I−15 on−ramp from the point where it intersects SR 126, at
approximately 250 South Main Street in Layton, to the I−15 right−of−way.

10.84.020 − Use of limited access highways

            Only motor vehicles, as defined in this Chapter, are authorized access to limited access highways. 
Pedestrians and all other modes of transportation are prohibited from being upon or within the right−of−way
of said limited access highways.

10.84.030 − Penalty

            Any violation of this Chapter shall constitute a class C misdemeanor and shall be punishable as such.

10.88 − Restricted and Hazardous Vehicles

10.88.010 − Definitions

            (1)        "Explosive." Any chemical compound or mechanical mixture that is commonly used or
intended for the purpose of producing an explosion, that contains any oxidizing and combustible units or other
ingredients in such proportions, quantities, or packing, that an ignition by fire, by friction, by concussion, by
percussion, or by detonator of any part of the compound or mixture may cause such a sudden generation of
highly heated gases that the resultant gaseous pressures are capable of producing destructive effects on
contiguous objects or of destroying life and limb.

            (2)        "Corrosive liquids."  Those acids, alkaline caustic liquids, and other corrosive liquids which
when in contact with living tissue, will cause severe damage of such tissue by chemical action or are liable to
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cause fire when in contact with organic matter or with certain chemicals.

            (3)        "Flammable liquids."  Any liquid having a flash point below one hundred degrees (100°)
Fahrenheit and having a vapor pressure not exceeding forty (40) pounds per square inch (absolute) at one
hundred degrees (100°) Fahrenheit.

            (4)        "Combustible liquids."  Any liquid having a flash point at or above one hundred degrees
(100º) Fahrenheit.

            (5)        "Liquefied petroleum gas (LP gas)."  Any material which is composed predominantly of the
following hydrocarbons or mixtures of them; propane, propylene, butane (normal butane or isobutane), and
butylenes.

            (6)        "Hazardous materials."  Such materials as flammable solids, corrosive liquids, radioactive
materials, oxidizing materials, highly toxic materials, poisonous gases, reactive materials, unstable materials,
hyperbolic materials, and pyrophoric materials as defined in Article 9 of the Uniform Fire Code, and any
substance or mixture of substances which is an irritant, a strong sensitizer, or which generates pressure
through exposure to heat, decomposition, or other means.

            (7)        "Tank vehicle."  Any vehicle, including those with a cargo tank mounted thereon or built as
an integral part thereof, used for the transportation of flammable liquids, combustible liquids, LP gas,
hazardous chemicals, explosives, or corrosive substances.  Tank vehicles include self−propelled vehicles, full
trailers, semi−trailers, and railroad cars, with or without motive power and carrying part or all of the load.

            (8)        "Restricted vehicles."  All vehicles or combinations of vehicle and load having a length of
more than forty−five feet (45'), or a gross vehicle weight of thirteen thousand (13,000) pounds or greater, or a
width of more than eight feet (8') with load, or a height of more than fourteen feet (14') with or without load,
are restricted vehicles.  Excepted herefrom are recreation vehicles and vehicles assigned "EX" license plates.

            (9)        "Hazardous cargo vehicles."  All vehicles carrying explosives or corrosive substances in
excess of five (5) gallons (other than fuels carried in permanently attached tanks and used exclusively for
propulsion of the vehicle to which attached).

            (10)      "Servicing."  For purposes of this Chapter, "servicing" shall mean the performance of
mechanical repairs or maintenance by a licensed business, located within the proper zoning designation,
performed at said location.

10.88.020 − Restricted vehicle routes

            All restricted vehicles other than those vehicles defined in Section 10.88.030, and all trucks or similar
vehicles registered for thirteen thousand (13,000) pounds gross weight or more, including unladened truck
tractors as defined in Section 41−6a−102, Utah Code (as amended), shall be driven or parked only upon those
streets or parts of streets described in Schedule 12 below, deviating only when necessary to traverse another
street or streets for the purpose of immediate loading, unloading, or servicing or "refueling", and then only by
such deviation from the nearest truck route as is reasonable and practical; provided that no such vehicle shall
be loaded or unloaded upon any street or part of a street if there is usable off−street loading or unloading
space available.  If the loading or unloading requires the restricted vehicle to be located outside of the
restricted vehicle routes for more than twelve (12) hours, the operator thereof shall obtain a permit from the
Police Department.  The time period granted by said permit cannot exceed twenty−four (24) hours.

SCHEDULE 12
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Restricted Vehicle Routes
US−89
SR−106
SR−108
SR−109
SR−126
SR−193
SR−232
1−15
Railroad Right−of−way
Marshall Way
McCormick Way
700 North, between 1200 West and Marshall Way
West Hill Field Road, between 1200 West and SR−126

10.88.030 − Hazardous cargo routes

            Hazardous cargo vehicles shall be driven or parked only upon those streets or parts of streets described
in Schedule 13 below, and none other unless as authorized by a permit issued therefor by the Chief of the Fire
Department of this City.

SCHEDULE 13
Hazardous Cargo Routes
US−89
SR−106
SR−108
SR−109
SR−126
SR−193
SR−232
1−15
Railroad Right−of−Ways

10.88.040 − Tank vehicle restrictions

            (1)        A tank vehicle and hazardous cargo vehicles carrying explosives, corrosive, or flammable
substances shall not be left unattended on any residential street; nor parked in or within five hundred feet
(500') of any residential area, apartment or hotel complex, educational, hospital or care facility at any time; or
at any other place that could, in the opinion of the Fire Chief, present an extreme life hazard.

            (2)        In locations other than those specified in Subsection (1) above, a driver shall not leave a tank
vehicle unattended on any street, highway, avenue or alley.

            (3)        Exceptions to Subsections (1) and (2) above:

                        (a)        Stops for meals during the day or night for one (1) hour, if the street is well lighted at
the point of parking.

                        (b)        When, in case of accident or other emergency, the operator must leave to obtain
assistance.
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10.88.050 − Exemptions

            The provisions of this Chapter shall not apply to passenger buses operating under the authority of the
public service commission of this state, nor to authorized emergency vehicles.

10.88.060 − Towing away of vehicles

            In addition to any other legal remedy, any vehicle in violation of this Chapter may be towed at the
discretion of the investigating public safety officer.

10.92 − School Property Regulations

10.92.010 − Purpose

            Recognizing the need for rules and regulations for the control of vehicular traffic and parking upon
school property, the Legislature of the State of Utah adopted Section 53A−3−504, Utah Code (as amended), to
provide that local political subdivisions, after conferring with the local board of education, may adopt rules
and regulations for the control of vehicular traffic and parking upon school property and the City Council
finds that there is a need for such rules and regulations and that in order to provide for uniformity of traffic
rules and regulations throughout the City, the City Council further finds that the most appropriate means to
provide such rules and regulations is to provide that the traffic code to the City shall be made applicable to
and enforceable with respect to operation of motor vehicles upon school property.

10.92.020 − Traffic code adopted

            The traffic rules and regulations of the City applicable upon City streets and highways throughout the
City and known as "the traffic code of the City of Layton" are adopted as rules and regulations for the control
of vehicular traffic and parking upon all school property within the corporate limits of the City.  Such traffic
rules and regulations shall be interpreted, construed, and applied insofar as practicable to traffic situations
arising upon school property to the same extent as though such school property were a public street, road, or
highway.  For the purposes of this Chapter, such school property is declared to be and shall be considered a
public street, road, or highway.

10.92.030 − Special rules for particular schools

            The Council may adopt particular rules and regulations for the control of vehicular traffic and parking
upon school property at such school, and such rules and regulations especially prepared with reference to a
particular school shall be supplemental and in addition to the other rules and regulations hereinabove provided
and shall be enforced in the same manner as said rules and regulations.

10.92.040 − Reserved

10.92.050 − Enforcement

            All such rules and regulations with respect to school property are to be enforced by any law
enforcement officers of the state, county, or City, and they are vested with authority to direct, control or
regulate traffic upon schoolhouse sites within the City.
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10.92.060 − Penalty for violations

            Violations of this Chapter shall constitute a class C misdemeanor and are punishable as such.

10.94 − Vehicle Equipment Regulations; Securing Transported
Loads

10.94.010 − Loading; Confining, securing, and fastening required

            No vehicle shall be driven or moved on any public highway unless such vehicle is so constructed or
loaded as to prevent its contents from dropping, sifting, leaking, or otherwise escaping therefrom, except that
sand or other abrasives may be dropped for the purpose of securing traction, or water or other substances may
be sprinkled on a roadway in cleaning or maintaining such roadway.

            No person shall operate on any public highway, any vehicle with any load unless said load and any
covering thereon is suitably fastened, secured, and confined according to the nature of such load so as to
prevent said covering or load from becoming loose, detached, or in any manner a hazard to other users of the
highway.

10.96 − Operating Motor Vehicle on Property Prohibited Without
Written Permission

10.96.010 − Private property

            It is unlawful for any person to operate any type of motor vehicle upon the private property of another
without first obtaining the written permission of the person in lawful possession of the property or, if the
property is unoccupied, the owner of such property.

10.96.020 − Public property

            It is unlawful for any person to operate any type of motor vehicle (including, but not limited to
motorcycles, trail bikes, dune buggies, motor scooters, or jeeps) upon any public property, except a highway
or private street without first obtaining the written permission of the public entity which is in possession of
such property or, if the property is unoccupied, the public entity which owns such property.

10.96.030 − Possession of permitting document required

            Every person who operates any type of motor vehicle upon the private property of another or upon any
public property, except a highway or private street, at all times while so operating such motor vehicle shall
maintain in the operator's possession the written permission required by Sections 10.96.010 and 10.96.020,
except that, if the same documents grant permission to two (2) or more persons, a person named in such
document need not have it in the operator's possession while another person named in the same document,
riding in the same group and not more than three hundred feet (300') from said operator, has such document in
their possession.
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10.96.040 − Private street; Defined

            As used in this Chapter, "private street" means a street over which private persons have an easement to
travel, and does not include driveways, paths, or other ways over which no one has a right to travel except by
license.

10.96.050 − Exceptions

            This Chapter does not prohibit the use of such property by the following:

            (1)        Emergency vehicles;

            (2)        Vehicles of commerce in the course of the conduct of normal business;

            (3)        Vehicles being operated on property devoted to commercial or industrial purposes where such
operation is in conjunction with commercial or industrial use and where such operation is implied or expressly
given by the person in possession of said property;

            (4)        Vehicles operated on property actually used for residential purposes and where such vehicles
are there at the expressed or implied invitation of the owner or occupant;

            (5)        Vehicles being operated on public or private parking lots where permission to so operate is
implied or expressly given by the person in possession of the lot.

10.98 − Use of Dynamic Braking Devices Prohibited

10.98.010 − Dynamic braking device; Definition

            A Dynamic Braking Device (commonly referred to as a jacobs brake, engine brake, or compression
brake) means a device used primarily on trucks for the conversion of the engine from an internal combustion
engine to an air compressor for the purpose of braking without the use of wheel brakes.

10.98.020 − Use of dynamic braking systems prohibited

            It is unlawful for any person to operate any motor vehicle with a Dynamic Braking Device engaged,
except for the aversion of imminent danger, within Layton City limits.
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11 − Reserved
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12 − Streets &Sidewalks

12.04 − Obstructions

12.04.010 − Building line

            No building or house erected on the boundary or edge of any street, lane, avenue, or alley of this City
shall extend further into the street than the outer edge of the lot or the inner edge of the sidewalk.

12.04.040 − Prohibited

            All persons are forbidden to obstruct the sidewalks, crosswalks, or streets of this City, or to permit any
gate or other obstruction to swing across any City sidewalk to the annoyance of another; provided, however,
that special permission may be granted by the City Council to place obstructions on sidewalks or streets when
necessary for improving the same or to provide protection when buildings are in the course of construction.

12.04.050 − Sidewalk snow removal required

            It is unlawful for any person owning, occupying, having control or charge, or being an agent over any
building, property, lot or partial lot of land abutting on any public right of way of the City, to fail, refuse, or
neglect to remove or cause to be removed from the abutting sidewalks, all accumulations of snow, sleet, hail,
or other precipitation impairing safe access and use of said sidewalks.  Said removal shall be completed within
twelve (12) hours from the termination of the depositing storm.

            A temporary exemption from these requirements may be granted in writing by the City Engineer only
if all of the conditions listed below exist:

            (1)        The sidewalk to be maintained is located along a parcel of property in agricultural use; and

            (2)        The sidewalk is not traversed by children as a route to and from an educational facility, public
park, or similar use; and

            (3)        The distance or other circumstances create an unreasonable hardship on the abutting property
owner.

            If one or more of the conditions listed above no longer apply to the property, the temporary exemption
may be revoked in writing by the City Engineer.

            Violation of this Section constitutes an infraction and is punishable as such.

12.04.060 − Unlawful deposit of snow or other precipitation on City streets

            It shall be unlawful for any person removing snow from a sidewalk or driveway leading from a
business or residence to deposit said snow or other material in a street maintained and plowed for purposes of
snow removal by the City.
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12.04.070 − Prohibition of Junk Dealers

            No public way, roadway, street, sidewalk, trail, or other public property can be used by a Junk Dealer
for acquiring, purchasing, or otherwise carrying on any transaction related to junk dealing as defined in
Section 5.29.010 or Section 19.02.020 of the Layton Municipal Code.  Violation of this Section shall be
punishable as a class B misdemeanor.  The City may also, at its option, cause the removal of any vehicle,
trailer, or materials from any public property and cause the person or entity in violation of this Section, to pay
the cost of such removal.

12.08 − Easements and Alterations

12.08.010 − Application to Board of Commissioners required

            Any person, corporation, sewer or water or any other district desiring to construct or extend any of its
pipe lines, conduits, etc., and thereby to acquire in any way an easement in any City road or highway, or any
person, corporation, conservancy, sewer or water or any other district desiring to change, add to, remove or
otherwise alter any curb, gutter, sidewalk, driveway, surface or underground drainage structure in any City
road or highway shall be first required to make application to the Board of City Commissioners.  The
application shall set forth specifically the location and nature of such requested easement or alteration, the
type of excavation required for restoring such road or highway to its condition prior to commencement of
excavation.  A plat of the requested easement or alteration shall also accompany the application.

12.08.020 − Referral of application to City Engineer

            Upon receipt of the application and plat by the Board of City Commissioners, it shall be referred to the
City Engineer.  The City Engineer shall thereafter inspect the site of the proposed easement or alteration and
make recommendations to the Board for approval or disapproval of the application.  If approval is
recommended by the City Engineer, he must set forth his recommendations as to the manner and methods of
procedure by applicant in order to insure and protect the traveling public and any other then existing easement
in or crossing such roadway, and also to preserve the effectiveness of existing drains or gutters and to
maintain insofar as is practicable the uniformity of contour of existing curb, gutter, and sidewalk in such
roadways.

12.08.030 − Board of Commissioners approval, disapproval of application

            The Board of City Commissioners shall then approve or disapprove the application.  If approved, the
applicant shall be required to sign a crossing easement or alteration agreement with the City, agreeing among
other things to:

            (1)        Proceed in accordance with the recommendations of the City Engineer;

            (2)        To save the City harmless from any and all claims or damages arising out of or occasioned by
the laying, construction, maintenance, repair, operation, or replacement of pipeline or conduit, etc., or the
alteration of curb, gutter, sidewalk, driveway, surface or underground drainage structures and to obtain public
liability insurance from a reputable company to insure this protection to the City; or to otherwise furnish to
the City a sufficient property bond or other security or a statement showing adequate financial responsibility
to insure protection;

            (3)        To reimburse the City for the cost of restoration of City roads or highways to their condition
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prior to excavation; or if Board requests, to restore at their expense the City roads and highways to as near
their condition prior to construction as is possible after completion of the work; and

            (4)        To not unreasonably interfere with the access and the use of the City road or sidewalk by the
traveling public, or the rights of those having existing easements therein.

12.12 − Official Street Map

12.12.010 − Establishment

            The major street plan is established as the official map of public streets in the City.  This map may be
amended or modified from time to time by placing the lines of proposed new streets or street extensions,
widenings, narrowings, or vacations, which have been accurately surveyed and definitely located, upon the
map.

12.12.020 − Hearings

            Before taking action to amend the map, the City Council shall hold a public hearing with reference to
the amendment.

12.12.030 − Effect

            The placing of any street or street lines upon the official map shall not in and of itself constitute or be
deemed to constitute the opening or establishment of any street or the taking or acceptance of any land for
street purposes.

12.12.040 − Building permits restricted

            No building permit shall be issued for any building or structure or part thereof to be erected on any
land located between the mapped exterior boundary lines of any street as shown on the official map.  The
Board of Adjustment shall have the power, upon an appeal filed with it by the owner of any such land, to
authorize the grant of a permit for a building or structure or part thereof, within any mapped street location in
any case in which the Board of Adjustment, upon the evidence, finds:

            (1)        That the property of the appellant of which such mapped street location forms a part will not
yield a reasonable return to the owner unless such permit be granted; or

            (2)        That, balancing of interest of the municipality in preserving the integrity of the official map
and the interest of the owner in the use and benefits of the property the grant of such permit is required by
consideration of justice and equity.

            Before taking any such action, the Board of Adjustment shall hold a public hearing thereon.  In the
event that the Board of Adjustment decides to authorize a building permit, it shall have the power to specify
the exact location, ground, area, height, and other details and conditions of extent and character and also the
duration of the building, structure or part thereof to be permitted.
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12.12.050 − Recordation

            The City Recorder shall cause this Chapter and the official map to be recorded in the office of the
County Recorder of Davis County, Utah.

12.16 − Excavations

12.16.010 − Definitions

            In this Chapter the following words shall have the following meanings:

            (1)        "Applicant" means any person who makes application for a permit.

            (2)        "Appurtenances" means miscellaneous concrete surfaces within the public way, such as
parking bays and carriage walks.

            (3)        "Business" means any place in the City in which there is conducted or carried on principally or
exclusively any pursuit or occupation for the purpose of gaining a livelihood.

            (4)        "City" means Layton City, a municipal corporation of the State of Utah.

            (5)        "City Engineer" means the City Engineer, or his/her authorized representative.

            (6)        "Emergency" means any unforeseen circumstances or occurrence, the existence of which
constitutes an immediate danger to persons or property, or which causes interruption of utility services.

            (7)        "Engineering Regulations," "Specifications," and "Design Standards" mean the latest version
of the engineering regulations, or Standard Specifications and Detail for Municipal Construction published by
the City Engineer.

            (8)        "Excavation(s)" or "Excavate" means digging in, cutting into the surface of, or breaking the
surface of a public way.

            (9)        "Excavation Site Restoration" means and includes the restoring of the original ground or
paved hard surface area to comply with engineering regulations, and includes but is not limited to repair,
cleanup, backfilling, compaction, and stabilization, paving and other excavation necessary to place the site in
acceptable condition following the conclusion of the excavation, or the expiration or revocation of the permit.

            (10)      "Failure" means an excavation site restoration which fails to meet City Engineer
specifications, or which results in a deteriorated or substandard condition within the duration of the warranty
period.  Failure may be settlement of surfaces, deterioration of materials, or other surface irregularities. 
Measurement of failure shall be further defined in the Engineering Regulations.

            (11)      "Infrastructure Provider" means a person providing to another, for the purpose of providing
telecommunication services to customers, all or part of the necessary system which uses the right−of−way.

            (12)      "Operator" means any person who provides service over a telecommunications system and
directly or through one or more affiliates owns a controlling interest in such system, or who otherwise controls
or is responsible for the operation of such a system.
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            (13)      "Permittee" means any person which has been issued a permit and thereby has agreed to fulfill
the requirements of this Chapter.

            (14)      "Person" means and includes any natural person, partnership, firm, association, provider,
corporation, company, organization, or entity of any kind.

            (15)      "Pipe Driveway" means a driveway approach which uses a pipe or other means to bridge the
gutter.

            (16)      "Property Owner" means person or persons who have legal title to property and/or equitable
interest in the property, or the ranking official or agent of a company having legal title to property and/or
equitable interest in the property.

            (17)      "Provider" means an operator, infrastructure provider, reseller, system lessee, or public utility
company.

            (18)      "Public Utility Company" means any company subject to the jurisdiction of the Utah State
Public Service Commission, or any mutual corporation providing gas, electricity, water, telephone, or other
utility product or services for use by the general public.

            (19)      "Public Way" means and includes all public rights−of−way and easements, public footpaths,
walkways and sidewalks, public streets, public roads, public highways, public alleys, and pubic drainage
ways.  It does not, however, include utility easements not within public ways of the City.

            (20)      "Private Drain Line" means a pipe installed solely for the transmission of water collected or
generated on private property such as drainage, spring, or storm water, or condensate into the public drainage
system.

            (21)      "Reseller" refers to any person that provides service over a system for which a separate charge
is made, where that person does not own or lease the underlying system used for the transmission and does not
install any system in the rights−of−way.

            (22)      "Resident" means the person or persons currently making their home at a particular dwelling.

            (23)      "Storm Drain" means a dedicated pipe, conduit, water way, or ditch installed in a
right−of−way or easement for the transmission of storm and drainage water.  This term does not include
private drain lines.

            (24)      "System Lessee" refers to any person that leases a system or a specific portion of a System to
provide services.

            (25)      "Telecommunications System" or "System" means all conduits, manholes, poles, antennas,
transceivers, amplifiers and all other electronic devices, equipment, wire and appurtenances owned, leased, or
used by a provider located in the construction, ownership, operation, use or maintenance of a
telecommunications system.

            (26)      "Traffic Barricade Manual" means the manual on proper barricading and traffic control
practices, published by the City Engineer.
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12.16.020 − Permit required; Basis for issuance

            Any person desiring to excavate in any kind in a public way with the City, shall make application for a
permit.  The decision by the City to issue a permit shall include, among other factors determined by the City,
the following:

            (1)        The capacity of the public way to accommodate the facilities or structures proposed to be
installed in the public way;

            (2)        The capacity of the public way to accommodate multiple wire in addition to cables, conduits,
pipes, or other facilities or structures of other users of the public way, such as electrical power, telephone, gas,
sewer, and water;

            (3)        The damage or disruption, if any of public or private facilities, improvements, or landscaping
previously existing in the public way;

            (4)        The public interest in minimizing the cost and disruption of construction from numerous
excavations of the public way.

12.16.030 − Permit application requirements

            (1)        Application for a permit shall be filed with the City's Public Works Engineering Department
on a form or forms to be furnished by the City.  Property owners and/or tenants for whom excavation is being
done shall be responsible for obtaining the permits, provided, however, contractors may obtain the permit in
the contractor's name.

            (2)        No person shall be eligible to apply for or receive permits to excavate within the public ways
of the City, save and except the following:

                        (a)        Contractors licensed by the state as general contractors;

                        (b)        Providers;

                        (c)        Property owners installing, replacing, or maintaining less than five hundred (500)
square feet or one hundred (100) linear feet of sidewalk, curb and gutter, or driveway approach, or other
excavation approved by the City Engineer, upon a portion of the public way adjacent to their residence; or

                        (d)        Persons offering a service which requires occupation of the public way, such as
scaffold or staging, staging of a crane, installation or maintenance of electric signs, glass, awnings, and
painting or cleaning of buildings or sign boards or other structures.

            (3)        The City Engineer may deny the issuance of permits to contractors, utility companies, or other
permit applicants who have shown by past performance that in the opinion of the City Engineer they will not
consistently conform to the engineering regulations, specifications, design standards, or the requirements of
this Chapter.

            (4)        When necessary, in the judgment of the City Engineer, to fully determine the relationship of
the excavation proposed to existing or proposed facilities within the public ways, or to determine whether the
excavation proposed complies with the engineering regulations, construction specifications, and design
standards, the City Engineer may require the filing of engineering plans, specifications, and sketches showing
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the proposed excavation in sufficient detail to permit determination of such relationship or compliance, or
both, and the application shall be deemed suspended until such plans and sketches are filed and approved.

            (5)        It shall be unlawful for any person to commence excavation upon any public way until the City
Engineer has approved the application and until a permit has been issued for such excavation, except as
specifically approved to the contrary in this Chapter.

            (6)        The disapproval or denial of an application by the City Engineer may be appealed by the
applicant to the City Manager by filing of a written notice of appeal within ten (10) days of the action of the
City Engineer.  The City Manager shall hear such appeal, if written request therefor be timely filed as soon as
practicable, and render his/her decision within two (2) weeks following notice of such appeal.

            (7)        In approving or disapproving excavation within any public way, or permits therefor, in the
inspection of such excavation; in reviewing plans, sketches or specifications; and generally in the exercise of
the authority conferred upon him/her by this Chapter, the City Engineer shall act in such manner as to
preserve and protect the public way and the use thereof, but shall have no authority to govern the actions or
inaction of permittees and applicants or other persons which have no relationship to the use, preservation, or
protection of the public way.

            (8)        A permit is not required from the City Engineer for hand digging excavations for installation
or repair of sprinkler systems and landscaping within the non−paved areas of the public way.  However,
conformance to all City specifications is required.

12.16.031 − Deferral of construction; Amelioration; Project priority

            (1)        The City Engineer is authorized to exercise reasonable discretion in deferring or delaying
construction or other such activity upon a public place, property, or within a public right−of−way under the
following circumstances:

                        (a)        The location, or in close propinquity to the location, is occupied or will imminently be
occupied for a project by the City, its agents, or other authorized entity; or

                        (b)        The construction conditions will unreasonably interfere with the delivery of
emergency, utility, or other necessary services; or

                        (c)        Current conditions create a substantial disruption to the traveling public; or

                        (d)        Any other situation wherein the impact of the project is significant.

            (2)        In order to facilitate the construction while ameliorating the impacts thereof, the City Engineer
may:

                        (a)        Determine the priority of projects and any segments thereof;

                        (b)        Require specific vehicular and pedestrian traffic control methods;

                        (c)        Establish time restrictions for construction or determining the hours during which
construction may or will not occur;

                        (d)        Require the contractor to provide additional notice to affected people and entitites; or
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                        (e)        Take any other reasonable measures necessary to alleviate the impact of the project to
those utilizing or relying upon the services being restricted.

12.16.032 − Temporary restoration

            Anyone issued a permit for excavation or other activity under this Chapter shall temporarily restore the
street, alley, or other public place in a manner approved by the City Engineer, within three (3) days after
completion of the work for which the permit was issued, or a shorter time period if deemed necessary by the
City Engineer.  This requirement of temporary restoration may be proscribed by the City Engineer upon a
determination of the potential for settlement of the excavated area.  If such a proscription is issued, the
permittee shall immediately complete a permanent restoration of the subject area.

12.16.033 − Permanent restoration

            (1)        All permanent repairs of the temporary restoration shall be completed by the excavator as set
forth in the permit, or within six (6) months of the issuance of the permit, whichever is sooner.  If the
permittee fails to complete the permanent restoration within this time period, and in a manner approved by the
City Engineer, the City may restore the street, alley, or other public place and assess the permittee for the
repair.

            (2)        All permanent repairs shall be bonded for at the time of the issuance of a permit.  Upon notice
to the permittee, the bond may be called and used to complete the permanent restoration if the permittee fails
to complete the restoration.

            (3)        The permittee may, at the time the permit is issued, contract with the City for the completion
of the permanent restoration.

12.16.034 − Annual meeting and disclosure

            (1)        In the final quarter of each calendar year, the City Engineer shall notify all known, active
utilities within the City, of a meeting wherein the City will disclose the anticipated projects for the subsequent
three (3) years.  The notice will request that each utility bring to that meeting a list of their respective planned
projects.  Said information will be entered into the City's geographical information system and integrated with
other information, including roadway condition and use.

            (2)        Any utility's failure to provide their list of planned projects may result in the denial of a
permit, for construction or similar activity, as provided for in this Chapter.  The City Engineer may grant an
exception based upon a determination that the utility company did not receive notice of the City's planned
improvements, that the roadway to be cut into is more than four (4) years old, or that the roadway has already
been compromised and the proposed activity would not be substantially detrimental to the existing condition
of that roadway.

            (3)        For purposes of this Section, "planned projects" does not include new construction by utilities
that could not have been reasonably foreseen at the beginning of the year.

12.16.040 − Emergency excavation

            (1)        Any person maintaining pipes, lines, or facilities in the public way may proceed with
excavation upon existing facilities without a permit when emergency circumstances demand that the
excavation be done immediately; provided a permit could not reasonably and practicably have been obtained
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beforehand.

            (2)        In the event that emergency excavation is commenced on or within any public way of the City
during regular business hours, the City Engineer shall be notified within one−half hour from the time the
excavation is commenced.  The person commencing and conducting such excavation shall take all necessary
safety precautions for the protection of the public and the direction and control of traffic, and shall insure that
excavation is accomplished according to City Engineering regulations, the Manual on Uniform Traffic
Control Devices and other applicable laws, regulations, or generally recognized practices in the industry.

            (3)        Any person commencing emergency excavation in the public way during other than business
hours without a permit shall immediately thereafter apply for a permit or give notice during the first hour of
the first regular business day on which City offices are open for business after such excavation is
commenced.  A permit for such emergency excavation may be issued which shall be retroactive to the date
when the excavation was begun, at the discretion of the City Engineer.

12.16.050 − Permit fees

            (1)        The City shall charge and the permittee shall pay upon issuance of the permit, fees for costs
associated with the excavation performed under the permit as outlined in the City's Consolidated Fee
Schedule.  Such costs could include costs for reviewing the project and issuing the permit, inspections of the
project, deterioration of the public way or diminution of the useful life of the public way, and other costs to
the City associated with the excavation to be done under the permit.  All costs shall be assessed in a
non−discriminatory manner.

            (2)        The City Engineer may waive permit fees or penalties or portion thereof provided for in this
Chapter, when he/she determines that such permit fee or penalty:

                        (a)        pertains to construction or rehabilitation of housing for persons whose income is below
the median income level for the City; or

                        (b)        pertains to an encroachment on the public way involving a beautification project which
furthers specific goals and objectives set forth in the City's strategic plan, master plans, or other official
documents, including decorative street lighting, building facade lighting, flower and planter boxes, and
landscaping.

            (3)        Additional charges to cover the reasonable cost and expenses of any required engineering
review, inspection, and excavation site restoration associated with each undertaking may be charged by the
City to each permittee, in addition to the permit fee.

12.16.060 − Permit; Contents; Duration and extensions

            (1)        Each permit application shall state the starting date and estimated completion date.  Excavation
shall be completed within five (5) days from the starting date or as determined by the City Engineer.  Such
determination shall be based upon factors reasonably related to the excavation to be performed under the
permit.  Such factors may include, in addition to other factors related to the excavation to be performed, the
following:

                        (a)        The scope of excavation to be performed under the permit;

                        (b)        Maintaining the safe and effective flow of pedestrian and vehicular traffic on the public
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way affected by the excavation;

                        (c)        Protecting the existing improvements to the public way impacted by the excavation;

                        (d)        The season of the year during which the excavation is to be performed as well as the
current weather and its impact on public safety and the use of the public way by the public; and

                        (e)        Use of the public way for extraordinary events anticipated by the City.  The City
Engineer shall be notified by the permittee of commencement of the excavation within twenty−four (24) hours
prior to commencing excavation.  The permit shall be valid for the time period specified in the permit.

            (2)        If the excavation is not completed during such period, prior to the expiration of the permit, the
permittee may apply to the City Engineer for an additional permit or an extension, which may be granted by
the City Engineer for good cause shown.

            (3)        The length of the extension requested by the permittee shall be subject to the approval of the
City Engineer.  No extension shall be made that allows excavation to be completed in the winter period
without payment of winter fees.  Winter fees shall be double the permit fee for any excavation made between
October 15th and May 15th.

12.16.070 − Permit; No transfer or assignment

            Permits shall not be transferable or assignable, and excavation shall not be performed under a permit
in any place other than that specified in the permit.  Nothing herein contained shall prevent a permittee from
subcontracting the excavation to be performed under a permit; provided, however, that the holder of the
permit shall be and remain responsible for the performance of the excavation under the permit, and for all
bonding, insurance, and other requirements of this Chapter and under said permit.

12.16.080 − Compliance with specifications, standards, traffic−control
regulations; Site permittee identification

            (1)        The excavation performed in the public way shall strictly conform to the requirements of this
Chapter and the engineering regulations, design standards, construction specifications and traffic control
regulations of the City, copies of which shall be available from the City Engineer, kept on file in the office of
the City Recorder and be open to public inspection during office hours.

            (2)        Where a job site is left unattended, before completion of the excavation, signage with
minimum two inch high letters shall be attached to a barricade or otherwise posted at the site, indicating the
permittee's name, or company name, telephone number, and after hours telephone number.

            (3)        All excavations shall be conducted in a manner resulting in a minimum amount of interference
or interruption of street or pedestrian traffic.  Inconvenience to residents and businesses fronting on the public
way shall be minimized.  Suitable, adequate, and sufficient barricades and/or other structures will be available
and used where necessary to prevent accidents involving property or persons.  Barricades must be in place
until all of the permittee's equipment is removed from the site and the excavation has been backfilled and
proper temporary gravel surface is in place, except where backfilling and resurfacing is to be done by the
City; in which case the barricades, together with any necessary lights, flares or torches, must remain in place
until the backfill excavation is actually commenced by the City.  From sunset to sunrise, all barricades and
excavations must be clearly outlined by adequate signal lights, torches, etc.  The Police Department and Fire
Department shall be notified at least twenty−four (24) hours in advance of any planned excavation requiring
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street closure or traffic detour.

12.16.090 − General requirements

            Each applicant shall:

            (1)        For single excavated areas less than fifty feet (50') in length and twenty feet (20') in width, all
materials that are dug out of the trench or excavation shall be hauled off and disposed of.  The trench or
excavation shall be refilled with new crushed roadbase and compacted to ninety six percent (96%) and made
ready for the asphalt finish surface.  The trench or excavation shall be patched by the contractor with a
minimum of eight inches (8") of roadbase and either three inches (3") of asphalt or a thickness of asphalt to
match the existing asphalt, whichever is greater.

            (2)        Before any excavation begins under this permit and at all times during the excavation, make
proper provisions for protecting the public with necessary guards, barricades, lights, signals, and with all other
appurtenances necessary to safeguard the lives and property of the users of such roadway, sidewalk, and other
facilities.  Visible flasher lights shall be used in hours of darkness.

            (3)        Be responsible for any liability or personal injury resulting from neglect.  The applicant shall
indemnify Layton City against all claims, demands, costs, damages, attorney's fees, or other expenses of any
kind occasioned by such neglect.  The applicant shall, upon request of the City, produce evidence of insurance
adequate to cover such claims.

            (4)        Be responsible for restoring all public ways and improvements thereon and in, including
sidewalk surfaces, handicap ramps, curb and gutter, driveways, ditches, and other landscaping, to their
original condition, whether public or private, in a manner conforming to current Layton City specifications.

            (5)        On any project, regardless of the age or condition of the pavement, keep excavations to a
minimum and, wherever possible, locate excavations so that one "common" patch can cover as many
excavations as possible.

            (6)        Restore roads to a passable and safe condition within sixteen (16) hours.  All remaining repairs
and restoration shall take place within three (3) calendar days from the date of the completion of the work, or
shorter if deemed necessary by the City Engineer.  All debris generated as a result of said excavation will be
removed immediately from the area upon completion of the excavation.  If, within the standard three (3) days,
or other time period authorized by the City Engineer, the road cut or excavation has not been repaired as
required, Layton City may revoke the excavation bond and cause the repairs to be made.  The costs of repair
shall include administrative costs.  The permittee shall be responsible for trench maintenance for one (1) year
after the date it was inspected and approved by the Public Works Department.  If repair of the road cut or
trench is necessary within the initial one (1) year period, the permittee shall make repairs to the satisfaction of
the City Engineer or, in the alternative, the City may revoke the excavation bond and cause the repairs to be
made.

            (7)        Limit the trench length left at grade but unpaved to a maximum of one thousand feet (1000'). 
No excavation shall be allowed to continue until the one thousand feet (1000') of trench has been restored
with proper asphalt surface, and inspected and accepted by the City.

            (8)        Use flowable fill prior to the application of an asphalt finished surface in all excavations of
twelve inches (12") or less in width.
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            (9)        Compact all excavations, when refilled, to ninety−six percent (96%).  The contractor shall
submit tests to the City confirming that compaction.

            (10)      Close or shield all bore pits adjacent to or which may be hazardous to traffic.  Shielding in
conformance with the manual on Uniform Traffic Control Devices shall be allowed in the case of large pits or
extensive bore and jack operations.  Small bores under two (2) lane roadways should be completed in one
continuous operation.

            (11)      Utilize common trenching in all subdivisions, unless otherwise approved or accepted by the
City Engineer.  (See figure 8.7 Typical Section − Common Trench).

            (12)      Bore all utility excavations whenever possible.

12.16.100 − Restoration of asphalt cuts

            (1)        If a cut is made in an asphalt surface three (3) years old or less, the roadway will be rotomilled
for a distance of five feet (5') from the edge of each cut, or to the next designated lane divider, whichever is
greater.  New asphalt must then be placed for the length and width of the area rotomilled.

            (2)        For all older road surfaces, new asphalt will be required for the length and width of the cut. 
Any adjustments may be required by the City Engineer based on the location of any seams when compared to
the traveled paths upon the roadway.

12.16.101 − Any excavation through intersection requires dry lines

            Every person seeking a permit to excavate in or through an intersection shall be required to place
conduit in the open trench for the purpose of providing for the placement of future utilities without disruption
to the surface of the right−of−way.

12.16.102 − Laterals

            The City shall notify all abutting property owners along the affected portion of a street proposed for
opening by the City, and a permittee shall notify all property owners as determined by the last tax assessment
rolls, of the intent to open the street and shall provide to each owner, an opportunity to place, at the owners
expense, laterals for the utilities to their property, prior to closing the trench.  No excavation for laterals shall
be allowed for a period of three (3) years after construction, reconstruction, or resurfacing of a street, where
such notice was given and the property owner declined to install the lateral within the time allotted prior to
said construction, reconstruction, or resurfacing.

            The City Engineer may waive this barrier to entering a street if a determination is made, that the
required notice was not sent, and, at the Engineer's sole discretion, it is determined that the excavation is
necessary to provide an essential service that cannot be provided, except by cutting the street.  The permittee
shall pay a fee equal to the estimated damage to the useful life of the street and repairs and repaves that
portion of the street necessary to restore it, as close as possible, to its original condition, as determined by the
City Engineer.

12.16.110 − Other highway permits

            (1)        Holders of permits for excavation on highways owned or under the jurisdiction of other
government entities, but located within the City limits, shall not be required to obtain permits from the City
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under the provisions of this Chapter, unless the excavation extends beyond the back side of the curb, or
beyond any other designated jurisdictional boundary.  Any City permit shall not be construed to permit or
allow excavation on a county road on a state highway within the City without an applicable county or state
permit.

            (2)        The City Engineer, in his or her discretion, shall have the right and authority to regulate
excavation under permits issued by other governmental entities with respect to hours and days of excavation,
and measures required to be taken by the permittee of said governmental entity for the protection of traffic and
safety of persons and property.  Notwithstanding the foregoing, nothing in this Chapter shall be construed to
impose any duty, implied or express, on the City or its employees, officers, agents, or assigns, relative to the
protection of traffic and safety of persons or property, arising out of the issuance of any permit issued by
government entities other than the City, or arising out of any excavation performed on any public way owned
or within the jurisdiction of the City.

12.16.120 − Inspection

            After completion, and the City Engineer or Public Works Director is satisfied that the requirements
have been met, a memo will be written to the Community and Economic Development Department indicating
that the excavation is satisfactory.  Payment adjustments to the applicant will then be made accordingly.

12.16.130 − Relocation of structures in public ways

            (1)        The City Engineer may direct any person owning or maintaining facilities or structures in the
public way to alter, modify, or relocate such facilities or structures as the City Engineer may require.  Sewers,
pipes, drains, tunnels, conduits, pipe driveways, vaults, trash receptacles, and overhead and underground gas,
electric, telephone, telecommunication and communication facilities shall specifically be subject to such
directives.  The person owning or maintaining the facilities or structures shall, at their own cost and expense
and upon reasonable written notice by the City, promptly protect, or promptly alter or relocate such facilities
or structures, or part thereof, as directed by the City.  In the event that such person refuses or neglects to
conform to the directive of the City, the City shall have the right to break through, remove, alter, or relocate
such part of the facilities or structures without liability to such person.  Such person shall pay to the City all
costs incurred by the City in connection with such excavation performed by the City, including also design,
engineering, construction, materials, insurance, court costs and attorneys fees.

            (2)        Any directive by the City Engineer shall be based upon of the following:

                        (a)        The facility or structure was installed, erected, or is being maintained contrary to law,
or determined by the City Engineer to be structurally unsound or defective;

                        (b)        The facility or structure constitutes a nuisance as defined under State statute or City
ordinance;

                        (c)        The permit under which the facility or structure was installed has expired or has been
revoked;

                        (d)        The public way is about to be repaired or improved and such facilities or structures
may pose a hindrance to construction; or

                        (e)        The grades or lines of the public way are to be altered or changed.
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            (3)        Any person owning or maintaining facilities or structures in the public way who fails to alter,
modify, or relocate such facilities or structures upon notice to do so by the City Engineer shall be guilty of a
class B misdemeanor.  All costs of alteration, modification or relocation shall be borne by the person owning
or maintaining the facilities or structures involved.

            (4)        Any directive of the City Engineer under this Section shall be under and consistent with the
City's police power.  Unless an emergency condition exists, the City Engineer shall make a good faith effort to
consult with the person regarding any condition that may result in a removal or relocation of facilities in the
public way to consider possible avoidance or minimization of removal or relocation requirements and provide
the directive as far enough in advance of the required removal or relocation to allow the person a reasonable
opportunity to plan and minimize cost associated with the required removal or relocation.

            (5)        This obligation does not apply to facilities or structures originally located on private property
pursuant to a private easement, which property was later incorporated into the public way, if that prior private
easement grants a superior vested right.

            (6)        Any person owning or maintaining facilities or structures in the public way who fails to alter,
modify, or relocate such facilities or structures upon notice to do so by the City Engineer shall be guilty of a
class B misdemeanor.  All costs of alteration, modification, or relocation shall be borne by the person owning
or maintaining the facilities or structures involved.

            (7)        The City may, at any time, in case of fire, disaster, or other emergency, as determined by the
City in its reasonable discretion, cut or move any parts of the system and appurtenances on, over, or under the
public way, in which event the City shall not be liable therefore to a person.  The City shall notify a person in
writing prior to, if practicable, but in any event as soon as possible and in no case later than the next business
day following any action taken under this Subsection.

12.16.140 − Impact of excavation on existing improvements

            (1)        If any sidewalk or curb ramp is blocked by excavation work, a temporary sidewalk or curb
ramp shall be constructed or provided.  Said temporary improvement shall be safe for travel and convenient
for users, and consistent with City standards for such.

            (2)        Where excavations are made in paved areas, the surface shall be replaced with a temporary
gravel surface until such time as the permanent repairs are completed.

            (3)        (a)        At any time a permittee disturbs the yard, residence, or the real or personal property of
a private property owner or the City, such permittee shall insure that such property is returned, replaced and/or
restored to a condition that is comparable to the condition that existed prior to the commencement of the
excavation.

                        (b)        The costs associated with the disturbance and the return, replacement and/or restoration
shall be borne by the permittee.  Further, a permittee shall reimburse a property owner or the City, for any
actual damage caused by the permittee, its subcontractor, or its independent contractor, in connection with the
disturbance of such property.  However, nothing in this Subsection shall require the permittee to pay a
subscriber or private property owner when that subscriber or private property owner requests that the
permittee remove, replace, or relocate improvements associated with the service provided by the permittee to
the property owner and when the permittee exercises due care in the performance of that service, or when the
subscriber or private property owner provided false information to the permittee on which the permittee relied
to its detriment.
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            (4)        Examples of types of acts specifically included in this Section are the following:

                        (a)        Removal of sod, lawn, shrubbery, flowers, trees, driveways, or fence, to install, trench,
repair, replace, remove or locate, equipment, cable, or other appurtenances of the permittee;

                        (b)        Installation or removal of equipment or other appurtenances of the permittee's system
within a private property owner's property or residence which requires drilling, excavating, plastering, or the
like on the part of the permittee;

                        (c)        Temporarily relocating or moving a piece of personal property or a fixture of a private
property owner (such as a motor vehicle, fence, air conditioning, heating unit, or the like) in order to perform
some sort of construction, maintenance, or repair by the permittee; or

                        (d)        Permanently removing a permittee's equipment or other appurtenances due to the
revocation, termination, or non−renewal of the franchise.

            (5)        Existing drainage channels, such as gutters or ditches, shall be kept free of dirt or other debris
so that natural flow will not be interrupted.  When it is necessary to block or otherwise interrupt flow of the
drainage channel, a method of rerouting the flow must be submitted for approval by the City Engineer prior to
the blockage of the channel.

            (6)        The requirements imposed upon the permittee extend to any subcontractor or independent
contractor that the permittee might employee to perform the tasks pursuant to the permit.

            (7)        The requirements of this Section shall not apply to the removal by a permittee, of a permanent
structure placed by a property owner in a public way, unless such property owner has received prior written
permission from the City granting the property owner the right to install a permanent structure on a public
way, and such written permission has been recorded in the office of the County Recorder.

12.16.150 − Restoration of public property

            (1)        The permittee shall, at its own expense, restore the surface of any public way to its original
condition and replace any removed or damaged pavement with the same type and depth of pavement as that
which is adjoining, including the gravel base material.  All restoration shall conform to the engineering
regulations, design standards, and specifications promulgated by the City and shall be accomplished within
the time limits set forth in this Chapter, unless additional time is granted in writing by the Department.

            (2)        Permittees shall be responsible for any necessary repair of a temporary restoration of a street,
alley, or other public place until the permanent restoration is completed.  Permittees shall be responsible for
any necessary repair of a permanent restoration until the street, alley, or other public place has been repaved,
reconstructed, or for the one (1) year guarantee period after the completion of a permanent restoration,
whichever occurs sooner, unless the permittee contracted with the City Engineer for permanent restoration.  If
the permittee who is responsible fails to complete any necessary repair of a filled temporary restoration within
three (3) calendar days or a permanent restoration within thirty (30) calendar days of being notified to do so
by the City, the City Engineer may complete the repair and assess the permittee for the costs of such repair.

            (3)        At its option, the permittee doing the actual excavation work may request that the City restore
the surface to its original condition.  The fee for such resurfacing shall be determined by the City Engineer in
accordance with its reasonable costs for such excavation and shall be charged to the person, firm, or
corporation making the excavation.  Payment for said excavation shall be received by the City prior to the
release of the bond.
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12.16.160 − Insurance requirements

            (1)        Before a permit is issued, the applicant shall furnish to the City evidence that such applicant
has a comprehensive general liability and property damage policy that includes contractual liability coverage
endorsed with the following limits and provisions or with such alternative limits and provisions as may be
approved by the City:

                        (a)        A minimum of One Million Dollars ($1,000,000.00) combined single limit per
occurrence for bodily injury, personal injury, and property damage and not less than One Million Dollars
($1,000,000.00) in the aggregate.  The general aggregate limit shall apply separately to the permit, or the
general aggregate limit shall be two times the required occurrence limit.  The coverage shall be in the nature
of Broad from Commercial General Liability coverage.  The City Attorney may increase or decrease
minimum insurance limits, depending on the potential liability of any project.

                        (b)        All policies shall include the City, its employees, officers, officials, agents, volunteers,
and assigns, as insureds.  Any reference to the "City" shall include the City, its employees, officers, officials,
agents, volunteers, and assigns.

                        (c)        The coverage shall be primary insurance as respects the City, its employees, officers,
officials, agents, volunteers, and assigns.  Any insurance or self−insurance maintained by the City, its
employees, officers, officials, agents, volunteers, and assigns shall be in excess of the permittee's insurance
and shall not contribute to or with it.

                        (d)        Any failure to comply with reporting provisions of the policy shall not affect coverage
provided to the City, its employees, officers, officials, agents, volunteers, and assigns.

                        (e)        Coverage shall state that the permittee's insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the limits of the insurer's
liability.

                        (f)        Underwriters shall have no right of recovery or subrogation against the City, it being
the intent of the parties that the insurance policy so affected shall protect both parties and be primary coverage
for any and all losses covered by the described insurance.

                        (g)        The insurance companies issuing the policy or policies shall have no recourse against
the City for payment of any premiums due or for any assessments under any form of any policy.

                        (h)        Each insurance policy shall be endorsed to state that the coverage shall not be
suspended, voided, canceled, or reduced in coverage or in limits, except after thirty (30) days prior written
notice by certified mail, return receipt requested sent to the City.

                        (i)         Each policy shall be endorsed to indemnify, save harmless and defend the City and its
officers and employees against any claim or loss, damage or expense sustained on account of damages to
persons or property occurring by reason of permit excavation done by the permittee, his/her subcontractor or
agent, whether or not the excavation has been completed and whether or not the right−of−way has been
opened to public travel.

                        (j)         Each policy shall be endorsed to indemnify, hold harmless and defend the City, and its
officers and employees against any claim or loss, damage or expense sustained by any person occurring by
reason of doing any excavation pursuant to the permit including, but not limited to falling objects or failure to
maintain proper barricades and/or lights as required from the time excavation begins until the excavation is
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completed and right−of−way is opened for public use.

            (2)        Insurance is to be placed with insurers with an AM Best rating of no less than an A carrier,
with a rating of "7" or higher.

            (3)        The permittee shall furnish the City with certificates of insurance and original endorsements
affecting coverage required by the permit.  The certificates and endorsements for each insurance policy are to
be signed by a person authorized by that insurer to bind coverage on its behalf.  The City expressly reserves
the right to require complete, certified copies of all required insurance policies at any time.  Consequently, the
permittee shall be prepared to provide such copies prior to the issuance of the permit.

            (4)        If any of the required policies are, or at any time become, unsatisfactory to the City as to form
or substance, or if a company issuing any such policy is, or at any time becomes, unsatisfactory to the City,
the permittee shall promptly obtain a new policy, submit the same to the City for approval, and thereafter
submit verification of coverage as required by the City.  Upon failure to furnish, deliver, and maintain such
insurance as provided herein, the City may declare the permit to be in default and pursue any and all remedies
the City may have at law or in equity, including those actions outlined in this Chapter.

            (5)        The permittee shall include all subcontractors as insured under its policies or shall furnish
separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be
subject to all of the requirements stated herein.

            (6)        Any deductibles or self−insured retentions shall be declared to and approved by the City.  At
the option of the City, either the insurer shall reduce or eliminate such deductibles or self−insured retentions
as respects the City, its employees, officers, officials, agents, volunteers, or assigns, or the permittee shall
procure a bond, in a form acceptable to the City, guaranteeing payment of losses and related investigations,
claim administration, and defense expenses.

            (7)        A property owner performing excavation adjacent to his/her residence may submit proof of a
homeowner's insurance policy in lieu of the insurance requirements of this Section.

            (8)        A Provider may be relieved of the obligation of submitting certificates of insurance under the
following circumstances:

                        (a)        If such company shall submit satisfactory evidence in advance that:

                                    (i)         it is insured in the amounts set forth in this Chapter, or has complied with State
requirements to become self insured.  Public utilities may submit annually evidence of insurance coverage in
lieu of individual submissions for each permit; and

                                    (ii)        said coverage provides to the City the same scope of coverage that would
otherwise be provided by a separate policy as required by this Chapter; or

                                    (iii)       the excavation to be performed under the permit issued to the applicant is to be
performed by the City, in which case insurance requirement or other risk transfer issues shall be negotiated
between the City and the applicant by separate agreement.

12.16.170 − Bond; When required, conditions, warranty

            (1)        Except as noted in this Chapter, each applicant, before being issued a permit, shall provide the
City with an excavation bond in the amount provided in the City's Consolidated Fee Schedule, to guarantee
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faithful performance of the excavation authorized by a permit granted pursuant to this Chapter.  The amount
of the bond required may be increased or decreased at the discretion of the City Engineer whenever it appears
that the amount and cost of the excavation to be performed, and not satisfactorily completed, may vary from
the amount of bond otherwise required under this Chapter.  The form of the bond and the entity issuing the
bond shall be subject to the approval of the City Attorney.

            (2)        Public utilities franchised by the City shall not be required to file any security if such
requirement is expressly waived in the franchise documents.

            (3)        The bond required by this Section shall be conditioned as follows:

                        (a)        That the permittee shall fully comply with the requirements of the City ordinances and
regulations, specifications, and standards promulgated by the City relative to excavation in the public way,
and respond to the City in damages for failure to conform therewith;

                        (b)        That after excavation is commenced, the permittee shall proceed with diligence and
expedition and shall promptly complete such excavation and restore the public way to construction
specifications, so as not to obstruct the public place or travel thereon more than is reasonably necessary;

                        (c)        That the permittee shall guarantee the materials and workmanship for a period of two
(2) years from completion of such excavation, with reasonable wear and tear excepted; and

                        (d)        That unless authorized by the City Engineer on the permit, all paving, resurfacing, or
replacement of street facilities on major or collector streets shall be done in conformance with the regulations
contained herein within three (3) calendar days, and within seven (7) calendar days from the time the
excavation commences on all other streets, except as provided for during excavation in winter or during
weather conditions which do not allow paving according to engineering regulations.  In winter, a temporary
patch must be provided.  In all excavations, restoration or pavement surfaces shall be made immediately after
backfilling is completed or concrete is cured.  If excavation is expected to exceed the above duration, the
permittee shall submit a detailed construction schedule for approval.  The schedule will address means and
methods to minimize traffic disruption and complete the construction as soon as reasonably possible.

12.16.180 − Hold harmless agreement; Limitations on City liability

            (1)        The permittee agrees to save the City, its officers, employees, and agents harmless from any
and all costs, damages, and liabilities which may accrue or be claimed to accrue by reason of any excavation
performed under the permit.  The issuance and acceptance of any permit under this Chapter shall constitute
such an agreement by the permittee to this Section.

            (2)        This Chapter shall neither be construed as imposing upon the City, its officers, employees, and
agents, any liability or responsibility for damages to any person injured by or by reason of the performance of
any excavation within the public way, or under a permit issued pursuant to this Chapter; nor shall the City, its
officers, officials, employees, agents, volunteers, or assigns thereof be deemed to have assumed any such
liability or responsibility by reason of inspection authorized hereunder, the issuance of any permit, or the
approval of any excavation.

12.16.190 − Excavation without permit; Penalty

            (1)        A stop order may be issued by the City Engineer directed to any person or persons doing or
causing any excavation to be done in the pubic way without a permit.
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            (2)        Any person found to be doing excavation in the public way without having obtained a permit,
as provided in this Chapter, shall be required to pay a permit fee equal to two times the normal permit fee. 
For replacement excavation, where a fee is not normally charged, the normal permit fee for new construction
shall apply.

12.16.200 − Failure to comply; Default in performance

            (1)        Any permit may be revoked or suspended and a stop order issued by the City Engineer, after
notice to the permittee for:

                        (a)        violation of any condition of the permit, the bond, or of any provision of this Chapter;

                        (b)        violation of any provision of any other ordinance of the City or law relating to the
excavation; or

                        (c)        existence of any condition or the doing of any act which does constitute, may
constitute, or cause a condition endangering life or property.

            (2)        A suspension or revocation by the City Engineer, and a stop order, shall take effect
immediately upon entry thereof by the City Engineer and notice to the person performing the excavation in
the public way.  Notice to the person performing the excavation shall be accomplished when the City
Engineer has posted a stop work order at the location of the excavation and written notice has been mailed,
return receipt requested, to the address indicated by the permittee on the permit.

            (3)        Whenever the City Engineer finds that a default has occurred in the performance of any term
or condition of the permit, written notice thereof may be given to the principal and to the surety or escrow
agent on the bond, if there is a surety or escrow bond.  Such notice shall state the excavation to be done, the
estimated cost thereof, and the period of time deemed by the City Engineer to be reasonably necessary for the
completion of the excavation.

            (4)        In the event that the surety or escrow agent (or principal), within a reasonable time following
the giving of such notice (taking into consideration the exigencies of the situation, the nature of the
excavation, the requirements of public safety and for the protection of persons and property), fails either to
commence and cause the required excavation to be performed with due diligence, or to indemnify the City for
the cost of doing the excavation, as set forth in the notice, the City may perform the excavation, at the
discretion of the City Engineer, with City forces or contract forces or both, and suit may be commenced by the
City Attorney against the principal and bonding company or escrow and such other persons as may be liable,
to recover the entire amount due to the City, including attorney fees, on account thereof.  In the event that
cash has been deposited, the cost of performing the excavation may be charged against the amount deposited,
and suit brought for the balance due, if any.

12.16.210 − Failure to conform to design standards; Penalty

            (1)        For failure to conform to the design standards and regulations, the City Engineer may:

                        (a)        suspend or revoke the permit;

                        (b)        issue a stop order;

                        (c)        order removal and replacement of faulty excavation;
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                        (d)        require an extended warranty period; and/or

                        (e)        negotiate a cash settlement to be applied toward future maintenance costs.

12.16.220 − Appeal of suspension, revocation, or stop order

            Any suspension, revocation, or stop order by the City Engineer may be appealed by the permittee to
City Manager by filing a written notice of appeal within ten (10) days of the action of the City Engineer.  The
City Manager shall hear such appeal, if written request therefor be timely filed, as soon as practicable, and
render his/her decision within a reasonable time following filing of notice of appeal.

12.16.230 − Tampering with traffic barricades

            It shall be unlawful for any person to maliciously or wantonly or without authorization and legal
cause, extinguish, remove, or diminish any light illuminating any barricade or excavation, or to tear down,
remove, or in any manner alter any rail, fence, or barricade protecting any excavation or other construction
site.

12.16.240 − Conflict with governing provisions

            Should there be a conflict between the provisions of this Chapter and the provisions of any other
ordinance, agreement, franchise, or other document governing the excavation of a public way, the more
restrictive provisions of the aforesaid documents shall apply.

12.16.250 − Violation; Penalty

            Unless otherwise specified in this Chapter, a violation of any provision of this Chapter, or failure to
comply with an order of suspension, revocation, or stop work, shall be a class B misdemeanor.  Each day the
violation exists shall be a separate offense.  No criminal conviction shall excuse the person from otherwise
complying with the provisions of this Chapter.

12.20 − Special Improvement Districts

12.20.010 − Corner lot exemptions

            Exemptions are established for corner lots within special improvement districts as follows:

            (1)        For curb, gutter, and sidewalk, forty feet (40');

            (2)        For street paving, sixty feet (60'); and

            (3)        For sanitary sewers, eighty feet (80').

12.24 − Construction or Improvement of City Streets

12.24.010 − Definitions

            For the purposes of this Chapter the words set out in this Section shall have the following meanings:
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            (1)        "Development activity" means any written authorization from a local political subdivision that
authorizes the commencement of development activity.

            (2)        "Improved existing streets" means any street which has all of the following: curb, gutter,
sidewalk, and asphalt paving.

            (3)        "New major streets" means streets with a right−of−way greater than sixty feet (60') and not in
a subdivision.  Project improvements within a new major street shall include the underlying right−of−way and
improvements for any half−street that abuts the development activity.  Those specific improvements are as
follows:

            Thirty feet (30') of street right−of−way width.

            Eighteen feet (18') wide of three inch (3") deep asphalt.

            Eighteen feet (18') wide of eight inch (8") deep road base material.

            Eighteen feet (18') wide of required sub−grade material.

            Thirty inch (30") wide six inch (6") high back curb and gutter.

            Five feet (5') wide four inch (4") thick concrete sidewalk or minimum size required for
the development.

            Half of the cost of an eight inch (8") culinary water line.

            Half of the cost of an eight inch (8") sanitary sewer line.

            Half of the cost of the required storm drain system installed in the street.

            A new major street abutted on both sides by the same development activity shall be required to
complete both halves of the improved right−of−way described above.

            (4)        "New non−major streets" means streets with less than, or equal to, a sixty foot (60')
right−of−way and not in a subdivision.  Project improvements for a subdivision street shall include all of the
same project improvements required for a new major street.

            (5)        "New subdivision streets" means streets which are part of a subdivision and are constructed or
bonded for prior to the recording of the plat.  Project improvements for a subdivision street shall include all of
the same project improvements required for a new major street.

            (6)        "Project improvements" means site improvements and facilities that are:

                        (a)        planned and designed to provide service for development resulting from a development
activity, including, but not limited to curb, gutter, sidewalk, asphalt paving, storm water, sanitary sewer, water
and other utility services; and

                        (b)        necessary for the use and convenience of the occupants or users of development
resulting from a development activity.

 "Project improvements" does not mean system improvements.
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            (7)        "System improvements" means:

                        (a)        existing public facilities that are designed to provide services to service areas within the
community at large; and

                        (b)        future public facilities identified in a capital facilities plan that are intended to provide
services to service areas within the community at large.

            (8)        "Unimproved or partially improved existing streets" means any street which does not have all
of the following: curb, gutter, sidewalk, or asphalt paving in total.

12.24.020 − New subdivision streets

            Streets to be constructed in new subdivisions shall be totally paid for by the developer for the width of
right−of−way designated by the Planning Commission and approved by the City Council.  This will include
all improvements listed in Chapter 18.36 of this Code unless specifically exempted by the Planning
Commission or City Council.

12.24.030 − New major and non−major streets

            The project improvements located in each new major and non−major street shall be constructed
entirely at the expense of the developer proposing the development activity.  If there are project improvements
attributable to undeveloped land, at the time the street is to be constructed, the property owner or developer of
the undeveloped land, shall, prior to receiving approval, or a permit for any development activity on the land,
pay for the improvements installed.  Any system improvements required, shall be paid by the City, or by a
credit against the impact fees to be paid by a developer.  Nothing in this Chapter, however, shall require the
City to make either project or system improvements unless the City has determined, by the City Council, to do
so.  Any person seeking to commence development activity prior to the City's commitment to participate in a
project may construct any or all project and system improvements for the new major or non−major street and
may, with the approval of the City Council, enter into a payback agreement for the improvements pursuant to
Chapter 18.36 of this Code, or enter into an agreement with the City for the repayment of any system
improvements through credits towards development impact fees or repayment from those impact fees, as
determined by the City Council.  No development activity shall commence unless all project and system
improvements are provided to and within the development activity proposed, unless specifically exempted
from a particular requirement by the City Council.  An exemption by the City Council, may be granted where
the construction of the improvements are both imminent and certain through another method, such as the
establishment of a special improvement district or construction of the improvements by the City, without the
requirement of recoupment.

12.24.040 − Widening improved existing streets

            The widening and improvement of existing streets may be paid for by the City where the widening and
improvement is due to the need for system improvements rather than project improvements.  All widenings
and improvements required due to development activity and directly attributable to development activity,
shall be paid for by the developer.  Any widening required to provide system improvements may be paid for
by the City.  Nothing in this Section shall be construed to require the City to make any widening
improvements on existing streets.  In addition, nothing in this Section shall prohibit the City from widening or
improving an existing street through the use of any other method such as a special improvement district or a
similar mechanism.
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12.24.050 − Unimproved or partially improved existing streets

            Property owners will pay for all improvements needed.  If the street is to be widened beyond the
existing right−of−way, the additional land needed will be obtained and paid for by the City.  No compensation
will be paid the property owners for any land in the existing right−of−way since it is a public street.

12.24.060 − Recoupment of costs by the City for improvements

            The City shall be entitled to collect from new development, prior to the issuance of any permit or
approval, the costs of any improvements for which the City has paid for and constructed, that would constitute
a project improvement to the development activity.  The project improvements shall include any improvement
that specifically benefits the development activity by providing improvements that have to be installed by the
developer or property owner prior to development.  The costs shall be calculated by the City Engineer, based
on the City's cost of design and construction.  The City shall then, by resolution of the City Council, require
that those costs be paid by the development.  The City may withhold the issuance of a permit or final
approval, until such time as the costs are paid.

12.28 − Curb, Gutter, and Sidewalk Maintenance

12.28.010 − Permits required

            No curb, gutter, or sidewalk shall be repaired or installed by any person without first having a written
permit from the City Building Department.  A copy of the permit will then be given to the Public Works
Department.  A permit shall be required to make repairs pursuant to this Chapter.  However, there will be no
charge for such a permit unless it is proposed that a change in the grade, location, or dimensions of the
sidewalk be made.

12.28.020 − Inspection of work

            All work shall be subject to inspection by the City, during construction and upon completion.

12.28.030 − Repair of curb, gutter, and sidewalk by abutting owners; Failure
to repair; No permit fee required

            All owners or agents of owners with property abutting and fronting upon any plaza, street, or alley
within the corporate limits of the City are required to keep the public curb, gutter, and sidewalks immediately
abutting their property in good order and repair.  Each such owner shall be liable to the City for all losses to
the City or recoveries from the City for damages to person or property of others caused by his failure or that
of his agents to repair and keep in good order and reasonably safe condition all such curb, gutter, and
sidewalks abutting and fronting his property upon any plaza, street, or alley within the corporate limits of the
City.  The City may, at its discretion, through the Director of Public Works, notify in writing by certified mail
the property owner that repairs are necessary to put such curb, gutter, or sidewalk in good order.  If the person
fails to make the required repairs, the City may repair same and the owner shall be liable to the City for the
cost of repairs.

12.28.040 − Appeal to City Council

            The property owner may appeal the decision of the Public Works Director by notifying in writing the
City Recorder (within ten (10) days of receiving notice to repair or replace the sidewalk) that such owner
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wishes to have the City Council hear the matter.  The City Recorder shall then put the matter on the next
available City Council agenda and notify the owner of the date and time of the hearing.  After the hearing the
Council will than make a decision and the owner will be subject to the terms of the decision.

12.28.050 − City participation

            The City will participate in the cost of maintaining said curb, gutter, and sidewalk by taking out,
removing, and disposing of the portions of the curb, gutter, and sidewalk which the property owner desires to
replace.

12.28.060 − Notice to City and applicant list

            Notice by the applicant will need to be given in writing to the Public Works Director at least seven (7)
days ahead of when the property owner wants to have the work done.  The City will maintain a list of
applicants who desire to have their curb, gutter, and sidewalk removed and will provide the removal service
on a first come basis and as it works into the Public Works Department schedule.

12.28.070 − Time limits and barricades

            It will be the responsibility of the property owner to replace the portions removed within forty−eight
(48) hours after the City has removed the debris unless the Public Works Director allows an extension of
time.  The property owner has the responsibility to barricade or provide other adequate safety measures while
the curb, gutter, and sidewalk are being repaired.
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13 − Water &Sewers

13.04 − Definitions

13.04.010 − Generally

            Unless the context specifically indicates otherwise, the meaning of terms used in this Title shall be as
defined in this Chapter.

13.04.020 − B.O.D.

 "B.O.D." (biochemical oxygen demand) means the quantity of biochemical oxidation of organic
matter under standard laboratory procedure in five (5) days at twenty degrees (20º) centigrade expressed in
parts per million by weight.

13.04.030 − Building drain

 "Building drain" means that part of the lowest main of a building drainage system between the main
vent stack and a point two feet (2') outside the building wall footing.

13.04.031 − Building sewer

 "Building sewer" means that part of the horizontal piping of a drainage system which extends from
the end of the building drain and which receives the discharge of the building drain and conveys it to a public
sewer, private sewer, individual sewage disposal system, or any other approved point of disposal.

13.04.032 − Building supply pipe

 "Building supply pipe" means the pipe carrying potable water from the water meter or other source of
water supply to a building or other point of use or distribution on the lot.  "Building supply pipe" also means
water service pipe.

13.04.050 − District

 "District" means the North Davis Sewer District.

13.04.060 − Garbage

 "Garbage" means solid wastes from the preparation, cooking, and dispensing of food, and from the
handling, storage, and sale of produce.

13.04.070 − Garbage, properly shredded

 "Properly shredded garbage" means the wastes from the preparation, cooking, and dispensation of
food that have been shredded to such degree that all particles will be carried freely under the flow conditions
normally prevailing in public sewers, with no particles greater than three−eighths inch (3/8") in any
dimension.
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13.04.080 − Natural outlet

 "Natural outlet" means any outlet into a watercourse, pond, ditch, lake, or other body of surface water
or groundwater.

13.04.100 − pH

"pH" means the logarithm of the reciprocal of the weight of hydrogen ions in grams per liter of
solution.

13.04.110 − Sewage

 "Sewage" means a combination of the water−carried wastes from residences, business buildings,
institutions, and industrial establishments.

13.04.120 − Sewage treatment plant

 "Sewage treatment plant" means any arrangement of devices and structures used for treating sewage.

13.04.130 − Sewage works

 "Sewage works" means all facilities for collecting, pumping, treating, and disposing of sewage.

13.04.140 − Sewer

 "Sewer" means a pipe or conduit for carrying sewage.

13.04.150 − Sewer, building

 "Building sewer" means the extension from the building drain to the public sewer or other place of
disposal.

13.04.160 − Sewer, public

 "Public sewer" means a sewer in which all owners of abutting properties have equal rights and that is
controlled by public authority.

13.04.170 − Sewer, sanitary

 "Sanitary sewer" means a sewer which carries sewage and to which storm waters, surface waters and
groundwaters are not intentionally admitted.

13.04.180 − Sewer, storm or storm drain

 "Storm sewer" or "storm drain" means a sewer which carries storm waters and surface waters and
drainage, but excludes sewage and polluted industrial wastes.
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13.04.200 − Supervisor

 "Supervisor" means the supervisor of the sewage division of the City, or the authorized deputy, agent,
or representative thereof.

13.04.210 − Suspended solids

 "Suspended solids" means solids that either float on the surface of or are in suspension in water,
sewage, or other liquids, and which are removable by laboratory filtering.

13.04.220 − Wastes, industrial

 "Industrial wastes" means the liquid wastes from industrial processes as distinct from sanitary
sewage.

13.04.230 − Watercourse

 "Watercourse" means a channel in which a flow of water occurs, either continuously or
intermittently.

13.06 − Control of Backflow and Cross Connections

13.06.010 − General; Control of backflow and cross connections

            (1)        The City shall be responsible for the safe operation of the culinary water system.

            (2)        The City shall maintain an inventory record of all backflow devices installed on a water
service line receiving culinary water from the City's culinary system.

            (3)        The City shall schedule and notify in writing, all consumers of the need for the periodic system
survey to insure compliance with existing applicable minimum health and safety standards.  The appropriate
backflow prevention assemblies shall be identified as a result of the system survey.

            (4)        The City shall have responsibility to enforce the applicable requirements of this Section
beginning at the first point of service or service valve located inside the building or in an approved control
vault before the first branch line leading off the service line.

            (5)        It shall be the responsibility of the consumer to purchase, install, arrange, and pay for testing
and maintenance of any backflow prevention device/assembly required to comply with this ordinance.

            (6)        The building official and/or the City plumbing inspector shall review all plans and installations
to ensure the proper backflow device/assembly is installed.  The official shall make the determination as to the
type of device to be installed depending on the degree of hazard.

            (7)        The Layton City water division, the building official, and/or the plumbing inspector, and the
Parks and Recreation Department shall report all installations of backflow devices/assemblies installed by or
communicated to them to the Layton City Water Quality officer.

            (8)        Certified backflow assembly technicians, surveyors, or repairperson's responsibilities.
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Whether employed by the consumer or utility to survey, test, repair, or maintain backflow prevention
assemblies, they will have the following responsibilities:

                        (a)        Ensure that acceptable testing equipment and procedures are used for testing, repairing,
or overhauling backflow prevention assemblies.

                        (b)        Make reports of such testing and/or repair to the consumer or water purveyor on forms
approved by the Division of Drinking Water.

                        (c)        The report shall include the list of materials or replacement parts used.

                        (d)        Ensure that replacement parts are equal in quality to parts originally supplied by the
manufacturer of the assembly being repaired.

                        (e)        To not change the design, material, or operational characteristics of the assembly
during testing, repair, or maintenance.

                        (f)        A certified technician approved by the City shall perform all tests of the mechanical
devices/assemblies and be responsible for the competence and accuracy of all tests and reports.

                        (g)        Ensuring that his/her license is current and that the testing equipment being used is
acceptable to the City and state, and is in proper operating condition.

                        (h)        Be equipped with, and be competent to use all necessary tools, gauges, and other
equipment necessary to properly test and maintain backflow prevention assemblies.

                        (i)         The certified technician conducting the test must tag each double check valve, pressure
vacuum breaker, reduced pressure backflow assembly, and high hazard air gap, showing the serial number,
date tested, and by whom.  The technician's license number must also be on this tag.

                        (j)         In the case of a consumer requiring a commercially available technician, any certified
technician is authorized to make the test and report the results of that test to the consumer and water
purveyor.  If such a commercially tested assembly is in need of repair, Title 58, Chapter 54 of the Utah Code
requires that a licensed plumber make the actual repair.

13.06.020 − Definitions

            (1)        "Water purveyor": The responsible charge operator of the City, is invested with the authority
and responsibility for the implementations of an effective cross connection control program and for the
enforcement of the provisions of this Ordinance.

 (2)        "Approved backflow assembly": An assembly accepted by the Utah State Department of
Environmental Quality, Division of Drinking Water, as meeting applicable specifications or as suitable for the
proposed use.

            (3)        "Auxiliary water supply": Any water supply on or available to the premises, other than the
purveyor's public water supply, will be considered as an auxiliary water supply.  These may include water
from another purveyor's public potable water supply or any natural source such as a well, spring, river, stream,
ditch, secondary water system, etc., or "used waters" or industrial fluids.  These waters may be contaminated
or polluted, or they may be objectionable and constitute an unacceptable water source over which the water
purveyor does not have authority for sanitary control.
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            (4)        "Backflow": The reversal of the normal flow of water caused by either back−pressure or
back−siphonage.

            (5)        "Back−pressure": The flow of water or other liquids, mixtures, or substances under high
pressure to a region of lower pressure into the water distribution pipes of a potable water supply system from
any source(s) other than the intended source.

            (6)        "Back−Siphonage": The flow of water or other liquids, mixtures, or substances under
vacuum condition into the distribution pipes of a potable water supply system from any source other than the
intended source, caused by the reduction of pressure in the potable water supply system.

 (7)        "Backflow prevention assembly":  An assembly or means designed to prevent backflow. 
Specifications for backflow prevention assemblies are contained within the Uniform Plumbing Code, and in
the Cross Connection Control Program of Utah maintained by the Division of Drinking Water.

            (8)        "Contamination":  A degradation of the quality of the potable water supply by sewage,
industrial fluids, or waste liquids, auxiliary water supply, compounds, or other materials.

            (9)        "Cross connection":  Any physical connection or arrangement of piping or fixtures which
may allow non−potable water or industrial fluids or other material of questionable quality to come in contact
with potable water inside a distribution system.  This would include any temporary connections such as swing
connections, removable sections, four−way plug valves, spools, swivel or change−over valves or devices, or
sliding multiport tubes, or other plumbing arrangements.

            (10)      "Cross connection  Controlled": A connection between a potable water system and a
non−potable water system with an approved backflow prevention assembly properly installed and maintained
so that it will continuously afford the protection commensurate with the degree of hazard.

            (11)      "Cross connection  Containment":  The installation of an approved backflow assembly at the
water service connection to a customer's premises, where it is physically and economically infeasible to find,
permanently eliminate, or control all actual or potential cross connections within the customer's water system;
or it shall mean the installation of an approved backflow prevention assembly on the service line leading to
and supplying a portion of a customer's water system where there are actual or potential cross connections that
cannot be effectively eliminated or controlled at the point of the cross connection (isolation) and before the
first branch line leading off the service line.

            (12)      "Service connection":  The service connection shall be defined as the water meter yoke
assembly with the City being responsible up to the discharge piping from the meter yoke.

13.06.030 − Requirements

            (1)        No water service connection to any premises shall be installed or maintained by the water
purveyor unless an approved backflow assembly protects the water supply.

            (2)        The customer's system shall be open for inspection at all reasonable times to authorized
representatives of the water purveyor to determine whether cross connections or other structural or sanitary
hazards exist (including violation of this ordinance), and to audit the results of the required survey.

            (3)        Whenever the public water purveyor deems that a service connection's water usage contributes
a sufficient hazard to the water supply, an approved backflow prevention assembly shall be installed on the
service line of the identified consumer's water system at or near the property line or immediately inside the
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building being served, but in all cases, before the first branch line leading off the service line.  The costs
thereof are the responsibility of the consumer.

            (4)        The type of protective assembly required under Section (3), shall depend upon the degree of
hazard which exists at the point of cross connection (whether direct or indirect), applicable to local and state
requirements or resulting from the required survey.

            (5)        All presently installed backflow prevention assemblies which do not meet the requirements of
this Section but were approved assemblies for the purposes described herein at the time of installation and
which have been properly maintained, shall, except for the inspection and maintenance requirements under
Section (6) below, be excluded from the requirements of this rule so long as the water purveyor is assured that
they will satisfactorily protect the public water system.  Whenever the existing assembly is moved from the
present location or requires more than minimum maintenance, or when the water purveyor finds that the
operation or maintenance of this assembly constitutes a hazard to health, the unit shall be replaced by an
approved backflow prevention assembly.

            (6)        It shall be the responsibility of the consumer at any premises where backflow prevention
assemblies are installed, to have certified inspections and operational tests made at least once per year at the
consumer's expense.  In those instances where the water purveyor deems the hazard to be great, he/she may
require certified surveys/inspections and tests at more frequent intervals.  It shall be the duty of the water
purveyor to see that these tests are made according to the standards set forth by the State Department of
Environmental Quality Division of Drinking Water.

            (7)        All backflow prevention assemblies shall be tested within ten (10) working days of initial
installation.  The owner shall notify the City within twenty−four (24) hours of installation of the backflow
prevention assembly.

            (8)        No backflow prevention assembly shall be installed so as to create a safety hazard.  Example:
Installed over an electrical panel, steam pipes, boilers, pits, or above ceiling level.

13.06.040 − Violations

            If violations of this ordinance exist or if there has not been any corrective action taken by the
consumer within ten (10) days of the written notification of deficiencies noted within the survey or test results,
then the water purveyor shall deny or immediately discontinue service to the premises by providing a physical
break in the service line until the customer has corrected the condition(s) in conformance with the State
statutes and City ordinances relating to plumbing, safe drinking water supplies, and the regulations adopted
pursuant thereto.

13.08 − Culinary Water System

13.08.020 − Application for service

            (1)        Any person desiring a supply of water from the City, or sewer service when such service is
available, shall apply therefor with the City and file an agreement with the City, which agreement shall
contain the following:

                        (a)        Date of application.

                        (b)        Name of applicant and signature.

Friday, December 16, 2016 Layton City Municipal Code

308



                        (c)        Address to be supplied utility service.

                        (d)        Address where billing shall be sent.

                        (e)        A statement indicating that the applicant is a tenant, owner, or builder.

                        (f)        The name and address of the owner of the premises to be supplied if applicant is a
tenant.

                        (g)        Applicant's prior address.

            (2)        In case an application for furnishing utility services provided by the City shall be made by a
tenant of the owner, the City shall require as a condition of granting the same that such application contain a
signed agreement (Owner's Continuous Guarantee) from the owner or a duly authorized agent stating that in
consideration of granting such application the owner will pay for all service furnished such tenant or any other
occupant of the premises named in the application in case such tenant or occupant shall fail to pay for the
same according to this Chapter.  In case any person shall fail to pay for the service furnished according to the
rules and regulations prescribed by this Chapter, the City shall cause the water to be shut off from such
premises and shall not be required to turn the same on again until all arrears for service furnished shall be paid
in full.

            (3)        A building contractor shall make an application for culinary water service for construction
purposes.  The contractor shall pay the construction water fees as part of the building permit process.  The
utility billing division will establish an account for the contractor for the given address.  The account will
remain inactive until final inspection.  After the issuance of an occupancy permit, the contractor will arrange
for the installation and inspection of an appropriate water meter and connection.  The account will be
activated at final inspection and the contractor will be responsible for payment of the water utility service until
a new occupant applies for services at that location.  If a building contractor moves an occupant into any
building without first securing an occupancy permit, the City may revoke water service to the building.

            The contractor shall pay for any additional City service charges, i.e. sewer, garbage, etc. if a tenant is
allowed to occupy a building without: (a) properly applying for such services and, (b) having a certificate of
occupancy issued by a building inspector.

            The contractor may be denied culinary water services at a construction site if said contractor has any
delinquent utility accounts with the City.

13.08.021 − Security deposits

            (1)        No sewer and water service shall be supplied until a deposit has been paid; said deposit is
waived for any applicant who has shown a favorable prior account record with the City without any
delinquent payments for the immediately preceding twelve months.  The security deposit will be applied to
the applicant's final bill in the event the service is terminated

            (2)        For residential, commercial, industrial, and multi−family accounts the security deposit shall be
based on the City's Consolidated Fee Schedule.

13.08.022 − Rates and fees

            The City Council shall set rates and fees for water and sewer service, reconnection, late penalties,
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interest, and returned checks by ordinance or resolution.

13.08.023 − Billing and payment

            (1)        All charges and assessments for utility services provided by the City shall be billed according
to a billing schedule established by the City Finance Director or his designee.

            (2)        Partial payments received shall apply first to the penalty, if any, second to the garbage
collection fee, third to the sewer fee, fourth to the storm water fee, fifth to the street lighting fee, and last to
the water fee.

            (3)        The City Finance Director or his designee may negotiate with the recipient of utility services
for the payment of overdue utility accounts, including the payment of any penalties or interest charges as
provided herein, provided such repayment period shall not extend over one year.

            (4)        If water service is continued after the account holder has been notified of the City's intent to
disconnect or interrupt service for nonpayment and/or delinquent payment and the intended disconnection is
halted by reason of payment of the delinquency, or a portion thereof, by a check which is later returned
"unpaid" by the issuer's bank for any reason, the City shall forthwith disconnect the water service for the
account and shall not reconnect the same until the entire delinquency, the returned check fee, and the
reconnection fee have been paid.

13.08.024 − Disconnection for nonpayment

            (1)        Subject to the conditions contained below, water service may be disconnected for any account,
for which any portion of the previously billed balance remains unpaid longer than thirty (30) days after the
"due date" of the initially overdue statement.

            (2)        The City Treasurer shall assess and collect an interest charge as set forth by resolution for any
amount overdue and unpaid.

            (3)        In cases where the water meter is removed for the purpose of discontinuing service, the City
Treasurer shall assess and collect a re−installation fee in addition to the full amount owing for service to those
premises along with the required deposit, prior to reestablishing service.

            (4)        The City Treasurer or his designee shall notify in writing the users having delinquent accounts
of the utility's intention to disconnect service for nonpayment.  The notice shall be mailed, first class postage
prepaid, to the account holder at his last known address, and if the account holder does not reside upon the
service premises, to the "occupant" of such premises, addressed to the service address.  The notice shall be in
a format to attract the user's attention and shall state the proposed action and the reasons thereof.  The City
Treasurer or his designee shall also notify the property owner or his duly authorized agent.

            (5)        The account holder or premises occupant shall have the right to request a hearing, with the
Finance Director or his designee, to determine the existence and validity of the debt and to insure the
disconnection procedures outlined in this Section have been followed.  If no hearing is requested within ten
(10) days the hearing will be deemed waived.

            (6)        The notice informing the user of the City's intention to disconnect service shall inform him of
his right to request the hearing.
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            (7)        No service shall be disconnected until after passage of ten (10) days following mailing of the
notice or, if a hearing is requested, until the announcement of the hearing officer's decision or, if the hearing
officer's decision is appealed to the City Council, until the announcement of the decision of the City Council.

13.08.025 − Appeal of billed amount

            (1)        Any recipient of utility services whodisagrees with any of the charges set forth in their utility
billing may applyfor a review with the City Treasurer. The request for review must be in writing, state the
grounds upon whichrelief is sought, and must be filed no later than thirty (30) days from thedate of the subject
billing.  The CityTreasurer shall review the request to determine whether an error was made inthe calculation
or application of any of the fees.  The City Treasurer shall make a determinationwithin fifteen (15) days and it
shall be in writing.

            (2)        Any appeal of the City Treasurer'sdecision shall be filed with the City Manager. Such appeal
must be in writing and must be filed within thirty (30) daysof the date of the City Treasurer's decision. The
City Manager's decision is based on a review of the documentssubmitted and the City Treasurer's written
decision.  This review will be pursuant to the substantialevidence standard.  The City Manager mayreverse,
modify, or sustain the City Treasurer's decision.  The City Manager's decision is final.

13.08.030 − Service installation

            All culinary water services will beinstalled by the contractor or developer. Service pipes, boxes,
meters, and connections from the water main to the water meter box will be maintained by the Water Division
and kept within the exclusive ownership and control of the City except as provided in Section13.08.120.  The
owner of the property receiving the service is responsible for the water line from the meter to the building.

13.08.040 − Supply to persons outside City limits

            The City may furnish water from its water system to persons outside its corporate limits in accordance
with the provisions of the following paragraphs; provided, however, that such water shall be supplied only
when and if there is a surplus of water beyond the requirements of persons within its corporate limits:

            (1)        Any person located outside the City limits and desiring to be supplied with water from the City
waterworks system and being willing to pay in advance the whole expense of extending the water system to
his property, including the cost of extending the water main from its present location to the City limits, may
make application to the Council by petition containing:

                        (a)        a description of such proposed extension,

                        (b)        accompanied by a map showing the location thereof,

                        (c)        an offer to pay the whole expense incurred by the City in providing such extension and
to advance such expense as the expense shall be certified to by the water supervisor,

                        (d)        an acknowledgment that the City in granting the petition engages to supply only such
water to petitioner which from time to time the City Council deems beyond the requirements of water users
within the City limits, and

                        (e)        an acknowledgment that such extension shall be the property of and subject to the
control of the City;
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            (2)        Cost of extension to be furnished by water supervisor.  Upon receipt of such petition and map
and before the petition is granted, the Council shall determine what portion, if any, of the extension in
addition to the extension of the City main to the City limits the City shall construct, and shall obtain from the
water supervisor a certified statement showing the whole cost and expense of making such extensions.  Such
costs and expenses shall include administrative and supervisory expenditures of the Water Department, which
shall in no event be deemed to be less than ten percent (10%) of the cost of materials and labor;

            (3)        Amount of costs to be deposited with the City Clerk.  If the Council grants the petition, before
any work shall be done on such extension and within thirty (30) days, or such other time as the Council
indicates after the granting thereof, the amount of the cost and expense of making such extension as certified
by the water supervisor shall be deposited with the City Clerk.  In the event that the actual cost and expenses
of the extension exceed the certified expense, such additional amount shall be paid to the City Clerk upon
completion of the extension;

            (4)        Any person located outside the City limits who is presently served by means of private
pipelines which may or may not be presently connected to the City water system and who desires, from and
after the effective date of the ordinances codified in this Title, to either be supplied or continue to be supplied
with water from the City water system may apply for such service by filing an application and agreement with
the Council containing:

                        (a)        a request for such water service,

                        (b)        a description and map showing the location and specifications of the private line
system,

                        (c)        an acknowledgment that the City in granting the application engages to supply only
such water to the applicant which from time to time the Council deems beyond the requirements of water
users within the City limits,

                        (d)        in event the establishment of such water service requires expenditures such as for
extensions and reconstruction, an agreement to comply with the requirements of the paragraphs (a), (b) and (c)
of this Subsection relating to payment,

                        (e)        an agreement that no user other than the applicant or applicants approved by the
Council shall be permitted to connect to or receive water service through the private line without first making
application therefor and receiving the approval of the Council, and that in the event an unauthorized user is
permitted to obtain water service through the private line, the Council shall have power to discontinue all
water service through the line,

                        (f)        an agreement to maintain the private water line in good and watertight condition and
that in the event the Council determines that the private line is in need of repair or is otherwise causing an
undue wastage of water, it shall have power to discontinue all water service through the line;

            (5)        Extensions may be master metered.  When an extension supplying more than one (1) house or
user is connected to the City water mains, the water supervisor may require a master meter to be installed near
the point where connection is to be made to the City main.  This installation will be at the expense of the
persons served by such extension according to the regular rates for meter installation.  Responsible parties
must agree to pay all bills for water served through the meter at the meter rates provided for in Section
13.08.130.
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13.08.050 − Reserved

13.08.060 − Fire hydrant use

            No persons, other than City personnel acting within the scope of their employment, shall open a fire
hydrant or other access facility, standpipe, or bypass valve on the City water system, or extract water
therefrom by any other means for any purpose except upon written permission from the Public Works
Department.

13.08.070 − Fee for hydrant use

            Any person using water from a City hydrant or other facility shall pay a fee as set by ordinance or
resolution.

13.08.080 − Unauthorized tampering prohibited

            No person, other than authorized City personnel acting within the scope of their employment, shall
tamper with, modify, obstruct, or damage any water meter, valve, main, pipe, service opening, or other part of
the City water system, nor detach, install, use, or knowingly permit the use of any jumper or bypass pipe or
other bypass structure on or in connection with any part of the City water system.  No person shall impede the
natural flow of any waterline or pipe in any manner whatsoever.

13.08.090 − Policies relating to existing mains

            All service connections on existing culinary water mains will be installed by the contractor or
developer, except as provided in Section 13.08.120, and only upon proper written application and after
payment of required fees.  Such work shall include the tapping of the water main, installation of the service
pipe to the property line, installation of the water meter complete with box and cover, and all necessary
excavation, backfill, and pavement repair.

13.08.100 − Connection fees; Existing mains

            Fees for the service described in Section 13.08.090 shall be set by ordinance in the City's Consolidated
Fee Schedule.

13.08.110 − Extension of mains

            The Council shall set the policy for extension of water mains from time to time by resolution.

13.08.120 − New subdivisions

            Developers of proposed subdivisions approved by the City are required to install their own service
lines, meter boxes, taps on water mains, covers, and meter yokes, subject to the requirement that all of the
same shall conform to City standards which may be in force and which will be subject to inspection by the
City.
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13.08.130 − Rates fixed by Council

            The Council shall, by ordinance or resolution, fix the rates and charges for water service and provide
the times of payment.

13.08.140 − Service meters

            All service meters up to two inches (2") in size shall be installed by the Water Division crews upon
application, and payment for the meters.  All service meters, the size of which is two inches (2") or greater,
shall be installed by a licensed contractor, upon application and payment therefor.  The costs thereof are as set
by the Council.

13.08.150 − Shutoff requests

            Any plumber, subdivider, contractor, or other person having or desiring a need to shut off the flow of a
part of the culinary water system shall make that request to the Water Division, and the shutoff shall be done
by a City employee under the supervision and direction of the Water Division Supervisor.

13.08.160 − Unauthorized operation of main line valve prohibited

            It is unlawful for any person other than an employee of the Water Division, acting under direction of a
Division Supervisor, to operate any main line valve controlling any part of the culinary water system.

13.08.170 − Violation declared misdemeanor

            A violation of Sections 13.08.060, 13.08.070, 13.08.080, 13.08.140, 13.08.150, 13.08.160, or
13.08.180, is a class B misdemeanor and is punishable as such.

13.08.180 − City construction standards

            All work and materials shall conform to the most recent development guidelines and design standards
adopted, developed, and approved under the direction of the Public Works Director and the City Engineer.

13.10 − Fire Flow

13.10.010 − Purpose

            It is the purpose of this Chapter to provide for the enforcement of the minimum standard for fire flow
requirements and to permit alternative measures for satisfying said criteria if existing supplies are not
sufficient to meet the demand created by proposed development.  It is the City's requirement that the standards
be satisfied by utilizing alternatives that address and maintain the fire flow standards and that are in constant
use.

13.10.020 − Minimum requirements

            The minimum standard for fire flow is as required in Appendix B of the International Fire Code as
adopted in the Layton Municipal Code, Title 16.  This requirement may be increased for extreme growth of
combustible vegetation, oak brush, access, and exposures, as well as dwelling size and construction type.
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13.10.030 − Repealed

13.10.040 − Alternative methods allowed

            (1)        If a proposed development cannot satisfy the fire flow requirements, the developer, with City
approval, may:

                        (a)        provide on−site reservoirs to be constructed by the developer; and/or

                        (b)        alter the construction type and/or materials to reduce the required fire flow; and/or

                        (c)        cause that all habitable buildings be provided with an approved automatic fire sprinkler
system to offset and reduce the gallons per minute (GPM) requirements for fire flow; and/or

                        (d)        replace pertinent water lines with larger size lines.  The Fire Chief, in conjunction with
the City Engineer, shall establish or identify the requirements and standards in utilizing any such alternatives
or any combination thereof.

            (2)        Regardless of the measures taken to reduce the amount of fire flow required, the minimum
flow shall meet the requirements of Appendix B of the International Fire Code as amended in Title 16.

            (3)        A permit for development or construction may be issued in an area where existing fire flow
does not meet the City's requirements only upon a finding of all of the following:

                        (a)        A new or additional water line, which will service the subject area, is under
construction to the extent that the subject area will have access to the additional water supply prior to or near
the time of completion;

                        (b)        The City Engineer has determined that the additional water supply will provide the
necessary gallons per minute (GPM) and pressure for the construction and occupancy type;

                        (c)        The existing fire flow is one thousand (1,000) gallons per minute (GPM) for sixty (60)
minutes;

                        (d)        The type, density, and exposure of the building materials, and their proximity to other
structures, do not create a significant hazard, absent the required fire flow;

                        (e)        The developer or permit holder agrees that if the newly completed water supply does
not provide the required fire flow, the development will be equipped with automatic fire sprinklers and
whatever other measures required by the Fire Chief, pursuant to this Chapter and the currently adopted
International Fire Code,  necessary to bring the structure into compliance with the fire protection
requirements; and

                        (f)        The developer or permit holder agrees that no certificate of occupancy will be issued
until the development or structure is in compliance with the fire protection requirements.

            (4)        For purposes of this Chapter, "development", in addition to its common usage, includes the
constructing, remodeling, or alteration of any structure so as to change the construction and/or occupancy
classification.
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13.10.050 − Water system upgrade

            If development creates a demand that causes a deficiency in fire flow standards, the developer will
install additional facilities or upgrade the system to ensure that the minimum standards are maintained.  If in
doing so, and at the City's request, the installed facilities or upgrades exceed that which would otherwise be
required by the proposed development, the City will enter into a payback agreement with the developer and
the reimbursement to the developer will be made for said excess as development that benefits thereby occurs. 
The payback agreement will be at the City's schedule and the water system shall be developed as per the
capital improvement process of the City.

13.10.060 − Fire flow peak instantaneous demands

            The available fire flow, as determined by the current water model developed by the City Engineer,
may be used to approximate the potential fire flows available in certain areas of the City.  However, actual
flow tests may be required, as determined by the City Engineer or Fire Chief.  Said water model shall be
reviewed prior to preliminary site plan approval and before submitting plans to the Planning Commission on
any project, subdivision, or development.

13.10.070 − Water system pumps

            In certain areas of Layton City pumps are used to transfer water between water storage facilities. 
These pumps are not in continuous use and may be only used seasonally.  Future development in these areas
may require an upsizing of the existing water lines as the effect of the pumps will not be used to calculate the
available gallons per minute (GPM) required for fire flow to any project, development, or building.

13.11 − Drinking Water Source Protection

13.11.100 − Title

            This ordinance shall be known as the "Model Drinking Water Source Protection Ordinance." The
provisions of this ordinance shall be effective within the boundaries of the City of Layton, Utah, and shall set
prohibitions and restrictions to prevent contamination of the public drinking water supply in the City as a
result of hazardous and toxic substances entering the groundwater, including wells not owned by the City. 
This ordinance shall be liberally construed to effect the purposes set forth herein.

13.11.101 − Applicability

            It shall be the responsibility of any person owning real property and/or owning or operating a business
within the jurisdiction of the City to conform and comply with the applicable provisions contained in this
ordinance.  Ignorance of this provision shall not excuse any violations of the provisions of this ordinance.

13.11.102 − Authority

            The City of Layton has the authority to adopt this ordinance to facilitate compliance with drinking
water source protection regulations pursuant to the Land Use and Development Act, Subsection 10−9−102,
the Utah Administrative Code, Section R 309−113,  and other such authorities and provisions as in the
statutory and common law of the State of Utah.
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13.11.103 − Purpose and intent

            The purpose of this ordinance is to protect, preserve, and maintain existing and potential public
drinking water sources in order to safeguard the public health, safety, and welfare of City residents and
visitors.  The intent of this ordinance is to establish and designate drinking water source protection zones and
groundwater recharge areas for all sources of public drinking water within City boundaries and jurisdiction. 
This ordinance establishes criteria for regulating the storage, handling, use, or production of hazardous or
toxic substances within identified areas where groundwater is, or could be affected by the potential
contaminant source.  This shall be accomplished by the designation and regulation of property uses and
conditions that may be maintained within such zones or areas.  Unless otherwise specified, the provisions of
this ordinance apply to new development and/or handling, movement, and storage of potentially hazardous
materials.

            The degree of protection afforded by this ordinance is considered adequate for regulatory purposes. 
This ordinance does not ensure that public drinking water sources will not be subject to accidental or
intentional contamination, nor does it create liability on the part of the City, or an officer or employee thereof,
for any damages to the public water supplies from reliance on this ordinance nor any administrative order
lawfully made thereunder.

            A notice to cease or an exemption issued under this ordinance shall not relieve the owner of the
obligation to comply with any other applicable federal, state, regional, or local regulations, rules, ordinances,
or requirements, nor shall said notice or exemption relieve any owner of any liability for violation of such
regulations, rules, ordinances, or requirements.

13.11.104 − Definitions

            Unless the context specifically indicates otherwise, the meaning of terms used in this ordnance shall be
defined as follows:

            (1)        "Abandoned well" shall mean a well the use of which has been permanently discontinued or
is in such a state of disrepair that it cannot be used for its intended purpose or for observation purposes.

            (2)        "Best management practices (BMPs)" shall mean a practice or combination of practices
determined to be the most effective practicable (including technological, economic, and institutional
considerations) means of preventing or reducing the amount of pollution to a level compatible with water,
soil, and air quality goals.

            (3)        "City" shall mean the City of Layton, Utah.

            (4)        "Closure" shall mean the cessation of operation of a facility, or any portion thereof, and the
act of securing such facility or portion thereof to ensure protection of groundwater in accordance with the
appropriate state, federal, and local regulations applicable to the specific facility and with the provisions of
this ordinance.

            (5)        "Code" shall mean the Code of ordinances, City of Layton.

            (6)        "Collection area" shall mean the area surrounding a groundwater source which is underlain
with collection pipes or well casement.

            (7)        "Continuous transit" shall mean the nonstop movement of a mobile vehicle except for stops
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required by traffic laws.

            (8)        "Council" shall mean the City Council of the City of Layton, Utah.

            (9)        "Department" shall mean the public agency, division, or department designated by the City of
Layton to enforce the provisions of this ordinance.  For the City of Layton, the Department is Community and
Economic Development and Public Works.

            (10)      "Discharge" shall mean and include, but not be limited to, spilling, leaking, seeping, pouring,
injecting, emitting, emptying, disposing, releasing, or dumping regulated substances to the soils, air,
groundwaters, or surface waters of the City.  Release does not include the use of a regulated substance in
accordance with the appropriate use intended or specified by the manufacturer of the substances, provided that
such use is not prohibited by federal, state, or local regulations.  Release shall not include releases specifically
authorized by federal or state permits.

            (11)      "Drinking Water Source Protection Review Committee" shall consist of three (3) persons
appointed by the Public Works Department of the City of Layton, which may include, but not be limited to the
City Engineer, Public Works Director, City Attorney, or other employees or appointed officials of the City. 
The purpose of the committee is to make determinations regarding delineation of protection areas and zones.

            (12)      "Drinking Water Source Protection Zone" shall mean an area within which certain practices
are mandated to protect groundwater flowing to public drinking water wells.

            (13)      "Drinking water supply spring" shall mean a drinking water spring to supply water which has
been permitted or intended for consumptive use.

            (14)      "Drinking water supply well" shall mean a drinking water well to supply water which has
been permitted or intended for consumptive use.

            (15)      "DWSP" shall mean Drinking Water Source Protection.

            (16)      "EPA" shall mean the U.S. Environmental Protection Agency.

            (17)      "Groundwater" shall mean any water which may be drawn from the ground.

            (18)      "Groundwater discharge area" shall mean an area where the direction of groundwater
movement is upward from the principal aquifer to the shallow unconfined aquifer.

            (19)      "Groundwater TOT" shall mean time of travel for groundwater.

            (20)      "Handle" shall mean to use, generate, process, produce, package, treat, store, or transport a
regulated substance in any fashion.

            (21)      "Hazardous waste" shall mean a hazardous waste as defined by the US EPA.

            (22)      "Inspector" shall mean any authorized agent or employees of the City whose duty is to assure
code compliance.

            (23)      "Nonresidential activity" shall mean all activity that is not designated as residential.
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            (24)      "Operating permit" shall mean a permit to operate a facility handling regulated substances
under this ordinance.  The permit will be issued by the Department of Community and Economic
Development and Public Works for the City of Layton, Utah.

            (25)      "PCS" shall mean potential contaminant source.

            (26)      "Person" shall mean an individual, firm, partnership, corporation, association, joint venture,
governmental entity, or other legal entity, and shall include the plural as well as singular.

            (27)      "Petroleum product" shall include fuels (gasoline, diesel fuel, kerosene, and mixtures of these
products), lubricating oils, motor oils (new and used), hydraulic fluids, and other similar petroleum−based
products.

            (28)      "Protection zone" shall mean the delineation zones of the Drinking Water Source Protection
Zone, as summarized in Section 13.11.201 of this ordinance.

            (29)      "PWS" shall mean Public Water System.

            (30)      "Regulated substances" shall mean substances (including degradation and interaction
products) which because of quantity, concentration, or physical, chemical (including ignitability, corrosivity,
reactiveness, and toxicity), infectious characteristics, radiomutagenicity, carcinogenicity, teratogenicity,
bioaccumulative effect, persistence (non−degradability) in nature, or any other characteristics relevant to a
particular material that may cause significant harm to human health or/and environment (including surface
and groundwater, plants, and animals).

            (31)      "Residential activity" shall mean any building or structure or portion thereof that is designed
for or used for residential purposes and any activity involving the use of occupancy of a lot for residential
purposes.  Residential activity shall include those customary and accessory residential activities associated
with the principal permitted use of a lot for residential purposes as set out in the zoning ordinance of the City.

            (32)      "SARA Title III" shall mean the Superfund Amendment and Reauthorization Act section
found in 40 CFR 300−302, pertaining to emergency response and right−to−know.

            (33)      "Secondary containment" shall mean any system that is used to provide release detection and
release prevention, such as trays under containers, floor curbing, or other systems designed to hold materials
or liquids that may discharge from containers holding regulated substances.  Examples include a
double−walled tank, a double−walled integral piping system, or a single−walled tank or integral piping
system that is protected by an enclosed concrete vault, liner, or an impervious containment area.

            (34)      "Septic holding tank" shall mean a water−tight receptacle, used to contain septic waste.  The
contents of which are extilated and disposed of at a waste disposal facility.

            (35)      "Septic tank system" shall mean a generally water−tight receptacle connected to a drain field
that allows liquid from the tank to enter the soil.  The system is constructed to promote separation of solid and
liquid components of domestic wastewater, to provide decomposition of organic matter, to store solids, and to
allow clarified liquid to discharge for further treatment and disposal in a soil absorption system.

            (36)      "Sludge, or biosolids" shall mean the solids separated from wastewater during the wastewater
treatment process.
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            (37)      "Solid waste disposal facility" shall mean any solid waste management facility which is the
final resting place for solid waste, including landfills and incineration facilities that produce ash from the
process of incinerating solid waste.

            (38)      "Solid waste transfer facility" shall mean a site the primary purpose of which is to store or
hold solid waste for transport to a processing or disposal facility.  It does not include green boxes, compactor
units, permanent dumpsters, and other containers from which such wastes are transported to a landfill or other
solid waste management facility.

            (39)      "Travel time contour" shall mean the locus of points that form a line of any configuration in
space from which groundwater particles on that line theoretically take an equal amount of time to reach a
given destination, such as a well or a wellfield, as predicted by the report proposed by EWP Engineers.

            (40)      "U.C." shall mean the Utah Administrative Code.

            (41)      "USGS" shall mean the United States Geological Survey.

            (42)      "Well" shall mean any excavation that is drilled, cored, bored, washed, driven, dug, jetted, or
otherwise constructed when the intended use of such excavation is for the location, acquisition, development,
or artificial recharge of groundwater.

            (43)      "Well field" shall mean an area of land which contains one or more drinking water supply
wells.

13.11.105 − Abrogation and greater restrictions

            This ordinance is not intended to repeal, abrogate, or impair any existing easements, covenants, or
deed restrictions.  However, where this ordinance and other restrictions, including land use codes or
development regulations conflict or overlap, whichever imposes the most stringent restrictions shall prevail.

13.11.106 − Review of the ordinance

            The City, the Drinking Water Source Protection Review Committee, and all water utilities whose
wells and/or springs lay within the City boundaries shall review the provisions of this ordinance at least once
every five (5) years, or more frequently if determined appropriate by the City, to determine its applicability
and may incorporate changes as deemed appropriate.

13.11.107 − Administration

            The policies and procedures for administration of any protection zone established under this ordinance,
including without limitation those applicable to nonconforming uses, exceptions, enforcement, and penalties,
shall be the same as provided in any existing zoning ordinance in the City, as the same is presently enacted or
may from time to time be amended.

13.11.200 − Drinking Water Source Protection Zone Map

            The extent of the recharge areas and the protection zones may be seen on the "Drinking Water Source
Protection Zone Map" , Exhibit 2.  The "Drinking Water Source Protection Zone Map" is incorporated and
made a part of this ordinance.  The zone boundary lines have been located along streets and or section lines
for convenience of assessing which prohibition and restrictions apply to a specific property.  This map shall be
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on file with the City of Layton, and shall be maintained by the City and Public Water Systems whose
groundwater resources lay within the City of Layton boundaries and jurisdiction.  Any amendments,
additions, or deletions to this map shall be by the City and/or the Public Water System following written
notice after approval by the Drinking Water Source Protection Review Committee.  Notice shall be published
at least thirty (30) days in a newspaper of general circulation, prior to consideration by the Committee.

To view the map click the links below:

Drinking Water Source Protection Zone Map• 

13.11.201 − Designation of recharge areas and protection zones

            The following protection zones are hereby designated within the City of Layton:

 Protection Zone 1 shall be the area within a one hundred foot (100') radius from the well or margin of
the collection area.

 Protection Zone 2 shall be area within a two hundred fifty (250) day groundwater TOT to the margin
of the collection area, the boundary of the aquifer(s) which supplies water to the groundwater source, or the
groundwater divide, whichever is closer.

 Protection Zone 3 shall be the area within a three (3) year TOT to the margin of the collection area,
the boundary of the aquifer(s) which supplies water to the groundwater source, or the groundwater divide,
whichever is closer.

 Protection Zone 4 shall be the area within a fifteen (15) year TOT to the margin of the collection area,
the boundary of the aquifer(s) which supplies water to the groundwater source, or the groundwater divide,
whichever is closer.

            In determining the location of properties and facilities within the areas and zones depicted on the
Drinking Water Source Protection Zone Map, the following rules shall apply.

            (1)        Property located wholly or partially in a recharge area or a protection zone on the overlay map
shall be governed by the restrictions applicable to that recharge area or protection zone.

            (2)        Properties located within more than one (1) recharge area or protection zone as shown on the
map shall be governed by the restrictions applicable to the most restrictive protection zone.

13.11.202 − Review of recharge area protection zone map

            The "Drinking Water Source Protection Zone Map" shall be reviewed at least one time every five (5)
years or more frequently if determined appropriate by the City of Layton.  Failure to conduct this review shall
not affect the validity of the existing approved map.  The basis for updating the map may include, but is not
limited to, the following:

            (1)        Changes in technical or scientific knowledge in the areas of geohydrology, hydraulics, and
geology.

            (2)        Changes in wellfield configuration.
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            (3)        Changes in pumping rates for the wellfield.

            (4)        Development of new wells, wellfields, and/or springs.

            (5)        Changes in water quality.

13.11.203 − Permitted uses, conditional uses, and prohibitions within
recharge areas and protection zones

            Zoning and land use restrictions within recharge areas and protection zones are governed by Chapter
19.20 of the Layton Municipal Code.  Those provisions are incorporated herein by this reference.

13.11.301 − Toxic, hazardous, and other materials handling regulations

            The general classes of substances to be regulated under this ordinance shall be those set forth in the
Generic Regulated Substance List which is presented as Exhibit 1 of this ordinance.  The Regulated
Substances shall include those set forth in the most current lists, as amended from time to time, entitled
Identification and Listing of Hazardous Materials (40 CFR Part 261, Subpart D) and List of Extremely
Hazardous Substances (40 CFR Part 355, Appendix A and B) and which are in a form that they are, all or in
part, capable of entering the groundwater.

            The use and storage of regulated substances in designated protection zones and recharge areas shall be
allowed, provided that the quantities of these substances do not exceed the "Reportable Quantity" for each
Regulated Substance, as designated in 40 CFR 302 (pursuant to Section 311 of the Clean Water Act).  An
applicant may be exempted from the provisions of this Section provided that he or she demonstrates to the
Department and to the Utah Division of Drinking Water Quality that the regulated substances pose no hazard
to groundwater.

Generic Regulated Substance List• 

13.11.302 − Storage containers

            All regulated substances shall be stored in suitable containers to reduce the chance for the substances
to be accidentally introduced into the environment.  These storage containers shall be product−tight and,
except where provided elsewhere in the ordinance, shall be provided with a means to control spillage (primary
containment) and to contain or drain off spillage and fire−protection water discharged in the storage area
(secondary containment).

      Storage containers which are stored outside must be covered or mounted to prevent the accumulation of
rain or other water on the top of the container, or the degradation of the top, sides, or bottom of the container,
in a manner that would lead to the reduction of the integrity of the container.  Defective storage containers
shall be removed from service for repair or disposal in accordance with local, state, and federal standards.

13.11.303 − Secondary containment

            Where secondary containment is required, it shall be constructed of a material of sufficient structural
integrity and composition to contain the required capacity of liquids and not be structurally weakened as a
result of contact with the discharge of the regulated substance to be contained.  The material shall be free of
cracks, joints, gaps, or other imperfections which would allow leakage through the containment material.
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            The secondary containment system shall have sufficient capacity to contain (a) ten percent (10%) of
the volume of all containers and one hundred percent (100%) of the volume of the largest single container,
whichever is greater, plus (b) the design flow rate of the automatic fire extinguishing system (for twenty (20)
minutes) for the area or room in which the storage is located.  If the storage area and/or containment area are
open to rainfall, the secondary containment system must also accommodate the volume of a twenty−four (24)
hour rainfall as determined by a twenty−five (25) year storm frequency.  Liquid that accumulates in the
secondary containment system shall be removed in as timely a manner as necessary to prevent overflow of the
system.  Nonhazardous liquids may be drained in accordance with applicable local regulations.  If the
collected material is a hazardous waste under Title 40 Part 261 of the Code of Federal Regulations, it must be
managed as a hazardous waste in accordance with all applicable requirements of Parts 262 through 266 of that
regulation.

            Vacuum suction devices, absorbent scavenger materials, or other devices approved by the Department,
shall be present on−site or available to facilitate the removal or further containment of spilled regulated
substances.  Devices or materials shall be available in sufficient magnitude so as to at least control and collect
the total quantity of regulated substances that the containment system is designed to contain.  Emergency
containers shall be present and of such capacity as to hold the total quantity of regulated substances plus
absorbent material.

13.11.304 − Regulated substances emergency management plan

            An emergency plan shall be prepared and filed with the Department, the Fire Department, the Police
Department, and the PWS indicating the procedures that will be followed in the event of the release of a
regulated substance so as to control and collect all such spilled material in such a manner as to prevent it from
discharging into any storm or sanitary drains or the ground.  Facilities which have had, or appear to have had,
unauthorized discharges to soil or groundwater shall be required by the Department to submit a Regulated
Substances Management Plan for the facility.  The written Plan will be used to demonstrate to the Department
that the facility owner or operator understands the procedures and has the proper equipment to handle
regulated substances within the guidelines of this ordinance.  The Plan should not be implemented without the
approval of the Department.

13.11.305 − Reporting of spills

            Any spill of a regulated substance in excess of the nonaggregate quantity thresholds established by the
List of Hazardous Waste (40 CFR Part 261, Subpart D), 40 CFR Appendix VIIIHazardous Constituents and
EPA Designation Reportable Quantities and Notification Requirements for Hazardous Substances under
CERCLA (40 CFR 302, effective July 3, 1986), shall be reported by telephone to the City and designated
water utility within one (1) hour of discovery of the spill.  Cleanup shall commence immediately upon
discovery of the spill.  A full written report shall be submitted to the City within fifteen (15) days of discovery
of the spill.

13.11.306 − Best management practices

            Under the provisions of this ordinance, all potential contamination sources within the City's
boundaries, shall incorporate and utilize Best Management Practices (BMPs) in their operations.  BMPs that
reduce the potential for spills and leaks at a site to occur and enter groundwater shall be construed within the
context of this ordinance to include, but not be limited to, structural and nonstructural practices, conservation
practices, and operation and maintenance procedures as specified by the Utah Department of Drinking Water
Quality and the U.S. Environmental Protection Agency.

Layton City Municipal Code Friday, December 16, 2016

323



13.11.307 − Underground storage tanks

            Installation of any new underground storage tanks used to store regulated substances for either
residential or nonresidential activities in recharge areas and protection zones designated under Sections 4.2
and 5 of this ordinance, shall require a secondary containment system for the tank and associated underground
piping, and an automatic leak detection system.

            A permit from "Division of Environmental Remediation and Response" shall be required for the
removal or closure of USTs.  The permit shall require that leaking tanks be pumped dry and removed from the
ground by a state licensed company.  If removal of the UST(s) is not feasible, the lines shall be disconnected
and capped and the tank shall be filled with an inert substance such as washed sand.

            Best management practices implementation is required for all underground storage tanks.

13.11.308 − Septic tank systems

            No person shall place, maintain, or operate onsite sewage disposal from a septic tank within Zone 1,
Zone 2, or within three hundred feet (300') of any public street in which a public sewer is laid.  Septic systems
in Zones 3 and 4 shall comply with the Utah State Department of Health Care of Waste Disposal Regulations,
Part IV and Part V.

            Non residential activities shall connect to an approved gravity sanitary sewer system.

13.11.309 − Sewage collection, transmission, and disposal

            No person shall discharge treated or untreated sewage in any area not specifically designated for that
purpose by the Department.  The owner or operators of any wastewater treatment plant, sanitary sewer, force
main, gravity sewer, or lateral shall notify the Department within twenty−four (24) hours of discovering a
break that may or does result in the leakage of sewage.  Emergency telephone numbers will be prominently
displayed on all sewage lift stations within Zones 1, 2, 3, and 4, and the primary recharging area.

            All leaking sewage collection and transmission pipes shall be repaired or replaced.  New sewage
collection and transmission pipes shall be installed according to acceptable construction standards and shall
have routine inspections during and after construction.

            No person shall place, maintain, or operate a wastewater treatment plant within Zones 1 or 2.

13.11.310 − General storm water management

            All future storm water management systems to be constructed and implemented for facilities within
the protection zones and recharge areas shall be permitted in accordance with applicable local, state, and
federal laws and regulations.

            The discharge of storm water into drainage wells or open sinkholes shall be prohibited without some
form of treatment.  This treatment shall be applied to at least the first 0.5−inch of runoff from the area
tributary to the well or open sinkhole.

            The Clean Water and Storm Water Regulations require municipalities and industries to identify,
monitor, and limit urban runoff that may enter rivers, thus potentially affecting groundwater quality.
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13.11.311 − De−icing salt storage and application

            De−icing salt shall be stored on an impermeable pad and shall be covered.  De−icing salt application
shall use best management practices and shall evaluate substitute products and technologies.

13.11.312 − Landfills

            Expansion or creation of new landfills is prohibited in Zone 1 and Zone 2.  Existing landfills in
Protection Zone 1 shall be required to comply with the provisions of UAC R315−301−1 through 301−5. 
Landfills shall develop and implement a landfill monitoring program.  The monitoring shall include the
vadose zone and groundwater.  If the monitoring detects contamination, the following corrective measures
may be required:

            (1)        Cover the landfill with suitable low−permeability materials and minimize the application of
supplemental water to reduce infiltration of moisture.

            (2)        Install groundwater containment and treatment actions, additional monitoring, and erosion
controls as required.

13.11.313 − Environmental quality monitoring

            Facilities which have had, or appear to have had, unauthorized releases to soil or groundwater shall be
required by the Department to monitor soil and groundwater in and adjacent to the facility.  At the request of
the Department, the facility will submit a monitoring plan for Department review.  The plan shall be
implemented with the approval of the Department.  Facilities that undergo closure may be required to monitor
Code or soil and groundwater in and adjacent to the facility subject to closure.  All costs associated with the
closing and monitoring of the site will be paid for by the operator of the facility.

13.11.400 − Exclusions and exemptions

            The exclusions and exemptions provided in this Section shall not pertain to Zones 1 and 2 within one
hundred feet (100') from the well field in the recharge areas.

13.11.401 − Exclusions

            The following substances are not subject to the provisions of this ordinance provided that these
substances are handled, stored, and disposed of in a manner that does not result in an unauthorized release or
cause contamination of the groundwater.

            (1)        Required substances stored at residences that do not exceed ten (10) pounds or five (5) gallons
and used for personal, family, or household purposes.

            (2)        Commercial products limited to use at the site solely for office or janitorial purposes when
stored in total quantities of less than twenty (20) pounds or ten (10) gallons.

            (3)        Prepackaged consumer products available through retail sale to individuals for personal,
family, or household use, that are properly stored.

            (4)        Water−based latex paint.
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            (5)        Fertilizers and treated seed (except as noted in the ordinance).

            (6)        Pesticide products and materials intended for use in weed abatement, pest control, erosion
control, soil amendment, or similar applications when applied in accordance with manufacturer's instructions,
label directions, and nationally recognized standards.

            (7)        Compressed gases

            (8)        Substances or mixtures which may pose a hazard but are labeled pursuant to

the Federal Food, Drug, and Cosmetic Act.

13.11.402 − Continuous transit

            The transportation of any regulated substance(s) through any protection zone or recharge area shall be
allowed provided that the transporting vehicle is in continuous transit.

13.11.403 − Vehicular and lawn maintenance fuel and lubricant use

            The use of any petroleum product solely as an operational fuel in the vehicle or lawn maintenance fuel
tank or as a lubricant in such a vehicle shall be exempt from the provisions of the ordinance.  These spent
products shall be properly disposed of in compliance with applicable federal, state, and local regulations.

13.11.500 − Inspections

            The Department shall be granted the right, under this ordinance, to enforce the provisions of this
ordinance for the City of Layton.  An authorized officer of the City of Layton or the PWS has the right to
conduct inspections of facilities to determine compliance with the ordinance.  The authorized officer or the
PWS shall inform the Department and other City entities, as deemed appropriate, of the results of the
inspection and whether violations were noted.  The authorized officer of the City of Layton shall enforce the
provisions of this ordinance without regard to whether the wells within the City of Layton boundaries are
owned by the City of Layton.  Noncompliance with the provisions of the ordinance is a violation.  If the
facility is not complying with the requirements of the ordinance, penalties (e.g., citations of noncompliance,
orders to cease operations or administrative penalties) may be assessed.  The ordinance regulates businesses
within the Protection Zones and Primary and Secondary Recharge Areas within the City.

13.11.501 − Notice of violations

            Whenever it is determined that there is a violation of this ordinance or the regulations promulgated
pursuant hereto, the Notice of Violation shall:

            (1)        Be in writing;

            (2)        Be dated and signed by the authorized City agent that made the inspection or determined the
violation;

            (3)        Specify the violation or violations;

            (4)        Provide a specific date that the violations will be corrected by; and

Friday, December 16, 2016 Layton City Municipal Code

326



            (5)        State that if the violation is not corrected by a specific date a hearing may be requested before
the Department.

            If a Potential Contaminant Source (PCS) is out of compliance with the provisions of the ordinance, but
does not pose an immediate threat to public health, then a written warning of violation may be issued within
thirty (30) days.  The person has the opportunity to show a good faith effort to correct an unintentional
violation within a reasonable amount of time.  A cease and desist order shall be issued by the Department if
the PCS is found not to employ BMPs and there is an immediate threat to public health and safety or if the
violation is not corrected within the time frame specified in a written warning previously issued to the PCS. 
In the event that the PCS fails to comply with a cease and desist order within the specified time period, the
Department has the authority to file a request for the Department to initiate proceedings for issuance of
penalties and other relief as necessary.

            Any PCS or person found in violation of any provisions of the ordinance will be served with a written
notice stating the nature of the violation and providing a reasonable time frame for compliance.  Violations of
the provisions of the ordinance constitute a misdemeanor, punishable as provided by law.  In the event of a
spill, leak, or discharge of a regulated substance, the Department if he/she deems the activity to pose a real
and present danger of contaminating surface or groundwater which would normally enter the public water
supply, the Department has the authority under this ordinance to cause cessation of said activity or use of
regulated substance, require administrative controls to mitigate said danger, and/or cause the provision of
pollution control and abatement activities.  A facility is in violation of the ordinance, if use of regulated
substances in a Protection Zone exceeds twenty (20) gallons or one hundred sixty (160) pounds at any time. 
The total use of regulated substances may not exceed fifty (50) gallons or four hundred (400) pounds in any
twelve (12) month period.

13.11.502 − Appeals

            Persons cited under the enforcement provisions of Sections 13.11.500 and 13.11.501 shall be afforded
a process for appealing the ruling of the Department.  If the appeal pertains to a written warning of violation
requesting the PCS to correct an unintentional violation in a reasonable amount of time, the PCS can submit to
the Department a written statement demonstrating compliance or explaining a process for coming into
compliance.  This written response if required no later than thirty (30) days from the date of issuance of the
warning.

            If the appeal pertains to a cease and desist order issued by the Department, the PCS can submit a
written appeal response no later than ten (10) days from the date of issuance of the order.  The written appeal
shall contain:

            (1)        Documentation of compliance, or

            (2)        Response to specific violations cited in the cease and desist order and the remedial actions
planned to bring the facility into compliance, and

            (3)        Schedule for compliance.

            Upon receipt of the written appeal, the Department shall be required to review the appeal within ten
(10) days of its receipt and respond to the PCS.  If the Department determines that the written response from
the PCS is adequate and noncompliance issues are addressed, the PCS will be notified by mail and no further
action is required.  If the Department determines that the appeals response is inadequate, the PCS may request
a hearing before the Department.  This hearing shall be held within thirty (30) days of receiving the cease and
desist order and shall remain in effect until the hearing is conducted.
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13.11.503 − Disputes

            Disputes arising from the delineation of DWSP Zones shall be directed to the Drinking Water Source
Protection Review Committee to review specific detailed delineation maps showing the boundaries.

13.11.504 − Liability

            Any person subject to regulation under this ordinance shall be liable with respect to regulated
substances emanating on or from the person's property for all cost of removal or remedial action incurred by
the City or the PWS and for damages for injury to, destruction of, or less of natural resources, including the
reasonable cost of assessing such injury, destruction, or loss from the release or threatened release of a
regulated substance as defined by this ordinance.  Such removal or remedial action by the City or the PWS
may include, but is not limited to, the prevention of further contamination of groundwater, monitoring,
containment, and cleanup or disposal of regulated substances resulting from spilling, leaking, pumping,
pouring, emitting, or dumping of any regulated substance or material which creates an emergency hazardous,
or is expected to create, an emergency hazardous situation.

13.12 − Sanitary Sewer System

13.12.010 − Permit required

            No unauthorized person shall uncover, make any connection with or opening into, use, alter, or disturb
any public sewer or appurtenance thereof without first obtaining a written permit from either the Community
and Economic Development Department or the Public Works Department.

13.12.020 − Classification of permits

            There shall be two (2) classes of building sewer permits:

            (1)        For residential and commercial service; and

            (2)        For service to establishments producing industrial wastes.

            In either case, the owner or his agent shall make application on a special form furnished by the City. 
The permit application shall be supplemented by any plans, specifications, or other information considered
pertinent in the judgment of the superintendent.  A permit and inspection fee as set forth in the City's
Consolidated Fee Schedule shall be paid at the time the application is filed.

13.12.025 − Connections to existing mains

            A fee as set forth in the City's Consolidated Fee Schedule shall be charged for connections to existing
sanitary sewers.  All laterals connecting to the sanitary sewer system remain the property of the owner of the
property being serviced thereby.  Said owner is responsible for the control and maintenance thereof.

13.12.030 − Extension of mains

            The Council may set the policy for extension of sanitary sewer mains through the budget process, a
capital improvement project, the capital facilities plan, City ordinances, resolutions, and other similar
processes.
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13.12.050 − Responsibility for costs of installation

            All costs and expenses incidental to the installation and connection of a building's sewer shall be borne
by the owner.  The owner shall retain or employ a qualified person or firm approved by the City to make
connection to and install the building's sewer, which firm or person shall indemnify the City from any loss or
damage that may directly or indirectly be occasioned by the installation of the building's sewer.

13.12.060 − Rates and fees

            The rates, fees, and other charges for sewer service shall be paid as set forth in the City's Consolidated
Fee Schedule.

13.12.070 − Service discontinuance for nonpayment

            If the applicant or user of sewer service fails to pay either the water or sewer charges as they become
due, the sewer service may be discontinued as provided in Section 13.08.024.

13.12.080 − International Plumbing Code adopted

            The International Plumbing Code approved by the state and the rules and regulations adopted and
passed by the North Davis Sewer District are adopted as part of the rules and regulations for the sewer
system.  In addition thereto, the Council may by resolution only adopt more restrictive rules and regulations as
it may deem proper.

13.12.090 − Separate sewer required for each building; Exception

            A separate and independent sewer lateral, connecting to the sanitary sewer system, shall be provided
for every building; except where one (1) building stands at the rear of another or on an interior lot and no
private sewer is available or can be constructed to the rear building through an adjoining alley, court, yard, or
driveway, the building sewer from the front building may be extended to the rear building and the whole
considered as one building sewer.

13.12.100 − Use of old installations in new buildings

            Old building sewers may be used in connection with new buildings only when they are found, on
examination and test conducted by the owner and reviewed by the City, to meet all requirements of Chapters
13.08 and 13.14.

13.12.110 − Construction requirements

            The building sewer shall be of a type as set by the City specifications.

13.12.120 − Size and slope

            The size and slope of the building sewer shall conform to City specifications and be subject to the
approval of the City assigned inspector.
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13.12.130 − Installation

            Whenever possible, the building sewer shall be brought to the building at an elevation below the
basement floor.  No building sewer shall be laid parallel to or within three feet (3') of any bearing wall which
might thereby be weakened.  The depth shall be sufficient to afford protection from frost.  The building sewer
shall be laid at uniform grade and in straight alignment insofar as possible.  Changes in direction shall be
made only with properly curved pipe, cleanout, and fittings, and there shall be one (1) cleanout every ninety
feet (90').

13.12.140 − Too low to permit gravity flow to public sewer

            In all buildings in which any building drain is too low to permit gravity flow to the public sewer,
sanitary sewage carried by such drain shall be lifted by approved artificial means and discharged to the
building sewer at the owner's expense.  Any pressurized sanitary sewer lateral connecting to a City sanitary
sewer main shall have a minimum of ten feet (10') of gravity flow, at the standard slope, immediately prior to
its connection to the main.

13.12.150 − Excavations; Backfill

            All excavations required for the installation of a building sewer shall be open trench work unless
otherwise approved by the inspector.  Pipe laying and backfill shall be performed in accordance with ASTM
specifications, except that no backfill shall be placed until the work has been inspected.

13.12.160 − Joints to be made gastight and watertight

             All joints and connections shall be made gastight and watertight as confirmed by any testing required
by the City.  Jointing materials and methods may be used only by approval of the City assigned inspector.

13.12.170 − Connection to public sewer

            The connection of the building sewer into the public sewer shall conform to the most recent
development guidelines and design standards adopted, developed, and approved under the direction of the
Public Works Director and the City Engineer.  Special fittings may be used for the connection only when
approved by the City assigned inspector.

13.12.180 − Inspection, connection, and supervision required

            The applicant for the building sewer permit shall notify either the Community and Economic
Development Department or the Public Works Department when the building sewer is ready for inspection
and connection to the public sewer.  The connection shall be made under the supervision of the City assigned
inspector.

13.12.190 − Barricades and lights required for excavations

            All excavations for building sewer installations shall be adequately guarded with barricades and lights
so as to protect the public from hazard.  Streets, sidewalks, parkways, and other public property disturbed in
the course of the work shall be restored in a manner satisfactory to the City.  The applicant shall obtain all
necessary construction and work permits from the authorities when any work or construction is to be done in
any public street, alley, road, or other public way.
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13.12.200 − Privy, cesspool, or septic tank prohibited

            Unless otherwise provided by the Health Department, it is unlawful to maintain any privy, privy vault,
septic tank, cesspool, or other facility intended or used for the disposal of sewage.

13.12.210 − Connection with toilet facilities required

            The owner of all houses, buildings, or properties used for human occupancy, employment, recreation,
or other purposes, situated within the City and abutting on any street, alley, or right−of−way in which there is
now located or may in the future be located a public sanitary sewer of the City, is required at the owner's
expense to install suitable toilet facilities therein and to connect such facilities directly with the proper public
sewer, in accordance with the provisions of Chapters 13.08 through 13.14, within ninety (90) days after the
date of official notice to do so; provided, that the public sewer is within three hundred feet (300') of any
portion of said property or right−of−way.  All new construction having lavatory facilities shall be connected
to the public sanitary sewer system.

13.12.220 − Discharges prohibited to sanitary sewers

            No person shall discharge or cause to be discharged any storm water, surface water, groundwater, roof
runoff, subsurface drainage, cooling water, or unpolluted industrial process waters to any sanitary sewer.

13.12.230 − Discharge of storm water and unpolluted drainage

            Storm water and all other unpolluted drainage shall be discharged to such sewers as are specifically
designed as storm sewers, or to a natural outlet approved by the City.  Industrial cooling water or unpolluted
process waters may be discharged, on approval of the City, to a storm sewer, or natural outlet.

13.12.240 − Prohibited wastes

            Except as provided in this Chapter, no person shall discharge or cause to be discharged any of the
following described waters or wastes to any public sewer:

            (1)        Any liquid or vapor having a temperature higher than one hundred fifty degrees (150º)
Fahrenheit;

            (2)        Any water or waste which may contain more than twenty (20) parts per million, by weight, of
fat, oil, or grease;

            (3)        Any gasoline, benzene, naphtha, fuel oil, or other flammable or explosive liquid, solid, or gas;

            (4)        Any garbage that has not been properly shredded;

            (5)        Any ashes, cinders, sand, mud, straw, shavings, metal, glass, rags, feathers, tar, plastics, wood,
paunch manure, or any other solids or viscous substance capable of causing obstruction to the flow in sewers
or other interference with the proper operation of the sewers works;

            (6)        Any waters or wastes having a pH lower than 6.0 or higher than 8.5, or having any other
corrosive property capable of causing damage or hazard to structures, equipment, and personnel of the sewage
works;
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            (7)        Any water or wastes containing a toxic or poisonous substance in sufficient quantity to injure
or interfere with any sewage treatment process, constitute a hazard to humans or animals, or create any hazard
in the receiving waters of the sewage treatment plant;

            (8)        Any waters or wastes containing suspended solids of such character and quantity that unusual
attention or expense is required to handle such material at the sewage treatment plant; or

            (9)        Any noxious or malodorous gas or substance capable of creating a public nuisance.

13.12.250 − Grease, oil, and sand interceptor requirements

            Grease, oil, and sand interceptors shall be provided when, in the opinion of the North Davis Sewer
District or the Public Works Department, they are necessary for the proper handling of liquid wastes
containing grease in excessive amounts or any flammable wastes, sand, and other harmful ingredients; except
that such interceptors shall not be required for private living quarters or dwelling units.  All interceptors shall
be of a type and capacity approved by the North Davis Sewer District or the Public Works Department and
shall be located so as to be readily and easily accessible for cleaning and inspection.  Grease and oil
interceptors shall be constructed of impervious materials capable of withstanding abrupt and extreme changes
in temperature.  They shall be of substantial construction, watertight, and equipped with easily removable
covers which, when bolted in place, shall be gastight and watertight.

13.12.260 − Maintenance of grease, oil, and sand interceptors

            Where installed, all grease, oil, and sand interceptors shall be maintained by the owner, at the owner's
expense, in continuously efficient operation at all times as determined by the North Davis Sewer District or
the Public Works Department assigned inspector.

13.12.270 − Biochemical oxygen demand restrictions

            (1)        The admission into the public sewer of any waters or wastes having the following
characteristics shall be subject to the review and approval of the Public Works Department:

                        (a)        A five (5) day biochemical oxygen demand greater than three hundred (300) parts per
million by weight; or

                        (b)        Containing more than three hundred fifty (350) parts per million by weight of
suspended solids; or

                        (c)        Containing any quantity of substances having the characteristic described in Section
13.12.240; or

                        (d)        Having an average daily flow greater than two percent (2%) of the average daily
sewage flow of the City.

            (2)        Where necessary in the opinion of the Public Works Department, the owner shall provide, at
the owner's expense, such preliminary treatments as may be necessary to:

                        (a)        Reduce the biochemical oxygen demand to three hundred (300) parts per million and
the suspended solids to three hundred fifty (350) parts per million by weight;
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                        (b)        Reduce objectionable characteristics or constituents to within the maximum limits
provided for in Section 13.12.240; or

                        (c)        Control the quantities and rates of discharge of such waters or wastes.

            Plans, specifications, and any other pertinent information relating to proposed preliminary treatment
facilities shall be submitted for the approval of the Public Works Department and of the State Department of
Environmental Quality, and no construction of such facilities shall be commenced until approvals are obtained
in writing.

13.12.280 − Maintenance of preliminary treatment facilities

            Where preliminary treatment facilities are provided for any water or wastes, they shall be maintained
continuously in satisfactory and effective operation by the owner at the owner's expense.

13.12.290 − Manhole requirements

            When required by the Public Works Department, the owner of any property served by a building sewer
carrying industrial wastes shall install a suitable control manhole in the building sewer to facilitate
observation, sampling, and measurement of the wastes.  Such manhole, when required, shall be accessibly and
safely located, and shall be constructed in accordance with plans approved by the Public Works Department. 
The manhole shall be installed by the owner at the owner's expense and shall be maintained thereby so as to
be safe and accessible at all times.

13.12.300 − Water and waste test standards

            All measurements, tests, and analyses of the characteristics of water and wastes in which reference is
made in Sections 13.12.240 and 13.12.270 shall be determined in accordance with "Standard Methods for the
Examination of Water and Sewage," and shall be determined at the control manhole provided for in Section
13.12.290, or on suitable samples taken at the control manhole.  In the event that no special manhole has been
required, the control manhole shall be considered to be the nearest downstream manhole in the public sewer to
the point at which the building sewer is connected.

13.12.310 − Agreement for industrial waste treatment

            No statement contained in Sections 13.12.220 through 13.12.320 shall be construed as preventing any
special agreement or arrangement between the City and any industrial concern whereby an industrial waste of
unusual strength or character may be accepted by the City for treatment subject to payment therefor by the
industrial concern.

13.12.320 − Measuring device for unmetered water use

            Where the owner is using water which is obtained from other than metered sources, the owner shall
install a measuring device, to be approved by the City, in the building sewer to record total daily flow.

13.12.330 − Wilful damage to sewage works prohibited

            No unauthorized person shall maliciously, wilfully, or negligently break, damage, destroy, uncover,
deface, or tamper with any structure, appurtenance, or equipment which is a part of the municipal sewage
works.  Any person violating this Section shall be guilty of a criminal offense.
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13.12.340 − Right of entry

            The Public Works Director, designee, and other duly authorized employees of the City bearing proper
credentials and identification shall be permitted to enter on all properties for the purpose of inspection,
observation, measurement, sampling, and testing in accordance with the provisions of Chapters 13.04 through
13.12.

13.12.350 − Unauthorized tampering prohibited

            No person, other than authorized City personnel acting within the scope of their employment, shall
tamper with, modify, obstruct, or damage any water meter, valve, main pipe, service opening, or other part of
the City sewer system, nor detach, install, use, or knowingly permit the use of any jumper or bypass pipe or
other bypass structure on or in connection with any part of the City sewer system.  No person shall impede the
natural flow of any sewer line or pipe in any manner whatsoever.

13.12.360 − Violation declared misdemeanor

            A violation of any Section in Chapter 13.12 is a misdemeanor and punishable according to the
provisions set forth in Chapter 1.20, unless the type or extent of the violation would warrant felony charges.

13.12.370 − Adoption of Wastewater Control Ordinance; Rules and
Regulations

            There is hereby adopted by the City Council by reference that certain code known as the "North Davis
Sewer District Wastewater Control Ordinance − Rules and Regulations" dated January 2005 for the purpose
of prescribing requirements, standards, and criteria for pretreatment of industrial wastewaters and industrial
sewage and all other waters requiring pretreatment prior to being inducted into the sewage collection facilities
of the City and the sewage collection facilities and treatment plant of the North Davis Sewer District and
prescribing other rules and regulations pertaining to the collection and treatment of sewage and the whole
thereof of said "Wastewater Control Ordinance − Rules and Regulations" is hereby adopted, save and except
such portions as are hereinafter deleted, modified, or amended, of which code not less than three (3) copies
have been and now are filed in the office of the City Recorder and the same are hereby adopted and
incorporated as fully as if set out at length herein, and from the date on which Sections 13.12.370 through
13.12.410 shall take effect, the provisions thereof shall be controlling within the limits of Layton City.

13.12.380 − Wastewater Control Ordinance; Definitions

            Wherever the words "City", "district", "manager", "inspector", "supervisor", or similar terms referring
to the North Davis Sewer District or its personnel shall be used, and the context of such usage would so
indicate, such terminology shall refer to Layton City and/or its comparable personnel functioning with Layton
City government.

13.12.390 − Wastewater Control Ordinance; Penalties

            Any person who shall violate any of the provisions of the "Wastewater Control Ordinance − Rules and
Regulations" hereby adopted or fail to comply therewith, or who shall violate or fail to comply with any order
made thereunder, shall severally for each and every such violation or noncompliance, respectively, be guilty
of a class B misdemeanor, and is punishable as such.  The imposition of one penalty for any violation shall
not excuse the violation or permit it to continue; and all such persons shall be required to correct or remedy
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such violations or defects within a reasonable time; and when not otherwise specified, each day that
prohibited conditions are maintained shall constitute a separate offense.

            The charging of a criminal offense, conviction and imposition of sentence shall not in any way
preclude the City from pursuing civil remedies.

13.12.400 − Wastewater Control Ordinance; Monitoring and enforcement of
ordinance

            The North Davis Sewer District, by and through its authorized and designated officers, agents,
servants and employees, is hereby authorized and designated to monitor and enforce compliance with Sections
13.12.370 through 13.12.410 and the "North Davis Sewer District Wastewater Control Ordinance − Rules and
Regulations" adopted by these Sections and for such purpose is authorized to inspect premises, books, records
of users, and do all other things necessary which it deems legal and proper, unless otherwise directed by the
City, in accordance with law and the terms and provisions of said "North Davis Sewer District Wastewater
Control Ordinance − Rules and Regulations" in connection with the monitoring and enforcement of the terms
and provisions thereof.

13.12.410 − Wastewater Control Ordinance; Assessment of penalties against
violating industrial users

            In the event any industrial user should violate any of the terms and provisions of the "North Davis
Sewer District Wastewater Control Ordinance − Rules and Regulations" thereby resulting in a fine or penalty
being assessed against Layton City and/or the North Davis Sewer District by the Environmental Protection
Agency or any other state or federal agency, such violating industrial user shall be responsible for payment of
such penalty or fine to Layton City and/or the North Davis Sewer District in the same amount of such fine or
penalty may be levied against Layton City or the North Davis Sewer District.

13.12.420 − Sanitary sewer service outside City limits

            The City may furnish sanitary sewer service to persons outside its corporate limits in accordance with
the provisions of the following paragraphs:

            (1)        Application for extraterritorial service.  Any person located outside the City limits and
desiring to be provided with sewer service from the City and being willing to pay in advance the whole
expense of extending the sewer system to said person's property, including the cost of extending the sewer
main from its present location to the City limits and then to a location necessary to provide the requested
service, as determined by the City, may make application to the Council by petition containing:

                        (a)        a description of such proposed extension,

                        (b)        accompanied by a map showing the location thereof,

                        (c)        an offer to pay the whole expense incurred by the City in providing such extension and
to advance such expense as the expense shall be determined by the Public Works Department,

                        (d)        evidence that the property is currently served by culinary water from the City or an
agreement to obtain City culinary water service contemporaneously with the sewer service,
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                        (e)        an acknowledgment that the City, in granting the petition, engages to provide only such
service to petitioner which from time to time the City Council deems sufficient capacity exists beyond the
requirements of users within the City limits, and

                        (f)        an acknowledgment that such extension shall be subject to the control of the City and,
with the exclusion of the service laterals, shall be the property of the City;

            (2)        Cost of extension to be determined by Public Works Department.  Upon receipt of such
petition and map and before the petition is granted, the Council shall determine what portion, if any, of the
extension in addition to the extension of the City main to the City limits the City shall construct, and shall
obtain from the Public Works Department a statement showing the whole cost and expense of making such
extensions.  Such costs and expenses shall include administrative and supervisory expenditures of the Public
Works Department, which shall in no event be deemed to be less than ten percent (10%) of the cost of
materials and labor;

            (3)        Amount of costs to be deposited with the City Treasurer.  If the Council grants the petition,
before any work begins the amount of the cost and expense of making such extension as determined by the
Public Works Department shall be deposited with the City Treasurer.  In the event that the actual cost and
expenses of the extension exceed the estimated expense, such additional amount shall be paid to the City
Treasurer upon completion of the extension.  In lieu of depositing said amount with the City Treasurer, an
alternative method of bond or security, in a form acceptable to the City, may be submitted;

            (4)        Application to convert to City's system.  Any person located outside the City limits who is
presently served by means of private pipelines which may or may not be presently connected to the City sewer
system and who desires, from and after the effective date of the ordinances codified in this Title, to be
provided with sewer service from the City sewer system may apply for such service by filing an application
and agreement with the Council containing:

                        (a)        a request for such sewer service,

                        (b)        evidence that the property is currently served by culinary water from the City or an
agreement to obtain City culinary water service contemporaneously with the sewer service,

                        (c)        a description and map showing the location and specifications of the private line
system,

                        (d)        an acknowledgment that the City, in granting the application, engages to provide only
such service to the applicant where the Council deems sufficient capacity exists beyond the requirements of
users within the City limits,

                        (e)        a commitment to pay the costs of extension or reconstruction.

                        (f)        a confirmation that no user other than the applicant or applicants approved by the
Council shall be permitted to connect to or receive sewer service through the private line without first making
application therefor and receiving the approval of the Council.  In the event an unauthorized user is permitted
to obtain sewer service through the private line, the Council shall have power to discontinue all sewer service
through the line,

                        (g)        a  commitment to maintain the private line in good and gastight and watertight
condition and that in the event the Council determines that the private line is in need of repair, it shall have
power to discontinue all service through the line until such repairs are completed; and
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                        (h)        a commitment to comply with all other provisions of this Chapter.

            (5)        Service limited to surplus capacity.  Sanitary sewer service outside the corporate limits of the
City shall be supplied only when and if there is a surplus of capacity beyond the requirements of persons
within its corporate limits.

13.12.430 − Sanitary sewer/storm drain cross connections

            It shall be unlawful to connect, or allow to be maintained, any cross connection of a sanitary sewer
lateral to a public or private storm drain line or land drain line.  Upon discovery of the cross connection by the
City, the City shall notify the property owner of the property where the lateral is located, that they have a
limited amount of time, not to exceed fourteen (14) days, to correct the cross connection.  If the cross
connection is not removed, and replaced with a proper connection to an existing sewer line, the City may
proceed to make the repair and the property owner shall be responsible for making payment to the City, within
ten (10) days after notice is given to the property owner by the City, of the amount due.  The City may also
pursue the enforcement of this Section by filing a civil action, injunction, or other legal proceeding, to enforce
the provisions of this Section.  The City may also pursue and charge the violation as a class B misdemeanor,
with each day of violation constituting a separate offense.

13.13 − Irrigation Ditches, Canals, Pipelines

13.13.010 − Irrigation owners and users affected

            All owners and users of non−pressurized irrigation ditches, canals, pipelines, storage ponds, or
reservoirs are governed by this Chapter.

13.13.020 − Reporting irrigation ditch ownership, users, locations, and types

            All owners and/or users of irrigation ditches, canals, or pipelines and any other and all persons having
rights to transport water by easement or by any other rights as conferred by law shall furnish the City the
following information:

            (1)        Location map of the ditch, canal, or pipeline showing the point of beginning, the route it
traverses through the City and the point of termination.

            (2)        Indicate the locations where the ditch, canal, or pipeline is on an easement for that purpose; on
land owned by deed or title by the irrigation company; on lands where no recorded right−of−way exists.

            (3)        Indicate the name (if any) of the ditch, canal, or pipeline.

            (4)        Indicate the owners of the ditch, canal, or pipeline and the responsible party or parties for
maintaining and/or operating said ditch, canal, or pipeline.

            (5)        Indicate the source or turn in point of the water for the ditch, canal, or pipeline by name of the
supplying ditch, canal, pipeline, or stream.

            (6)        Indicate the locations where water is turned out to other ditches, canals, or pipelines along with
the name of the owners or users of same and the quantity of water that may be turned out.
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            (7)        Indicate the purpose of the ditch, canal, or pipeline indicating whether said ditch, canal, or
pipeline is a primary supply, lateral ditch, waste ditch, return ditch, or any and all other purposes not
specifically mentioned herein.

            (8)        Indicate any section of the ditch, canal, or pipeline that is being maintained by a party different
from the owner or responsible party as listed above.

            (9)        The map that is submitted shall be drawn to scale at a scale not to exceed one inch equals five
hundred feet (1" = 500').

13.13.030 − Required schedule for furnishing the requested information

            Reports shall be submitted on an annual basis indicating any changes in the information on file.

13.14 − Notice and Civil Liability

13.14.010 − Notice

             Any person or entity, for which civil liability is sought by the City, found to be violating any
provision of Chapters 13.08, 13.12, 13.15, and 13.16 shall be served by the City with written notice stating the
nature of the violation and providing a reasonable time limit for the satisfactory correction thereof.  The
offender shall, within the period of time stated in such notice, permanently cease all violations.  Pursuing a
civil action against a violator does not preclude any other action the City deems appropriate.

13.14.020 − Civil liability

            Any person or entity violating any of the provisions of Chapters 13.08, 13.12, 13.15, and 13.16 shall
be civilly liable to the City by reason of such violation.

13.15 − Storm Drain Utility

13.15.010 − Purpose

            The purpose of this ordinance is to protect the health, safety, and welfare of the City and its inhabitants
by improving the City's storm sewer system, managing and controlling storm water runoff, protecting
property, preventing polluted waters from entering the City's water supply and other receiving waters, and
establishing a viable and fair method of financing the construction, operation and maintenance of the storm
sewer system.

13.15.020 − Definitions

            (1)        "Developed parcel" means any parcel that has been altered from its natural condition through
grading, filling, or the construction of structures or improvements that would constitute an impervious surface
or would, in any other manner, affect a change on the hydraulic properties of the parcel.

            (2)        "National Pollutant Discharge Elimination System (NPDES) Storm Water Regulation"
means the provisions of the Federal Clean Water Act establishing specific permit requirements for the control
of storm water discharges.
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            (3)        "Storm water" means water produced by storms, surface drainage, subsurface drainage, snow
and ice melt, and other water handled by the storm drainage system.

            (4)        "Storm drainage facilities" means any facility, improvement, development, or property made
for controlling storm water quantity and quality.

13.15.030 − Storm drainage utility created

            There is hereby created and established a Layton Storm Drainage Utility, which shall operate under the
direction of the City Engineer.  All storm drainage facilities owned by the City constitute the physical assets
of the Layton Storm Drainage Utility.  The Storm Drainage Utility shall plan, design, construct, maintain,
administer, and operate the City's storm and subsurface land drain systems.

13.15.040 − Enterprise fund

            The City Council hereby establishes a Drainage Utility Enterprise Fund to handle all income,
expenses, and other financial transactions related to the drainage utility.  All drainage utility service charges
shall be deposited in the Drainage Utility Enterprise Fund.  Money in the Drainage Utility Enterprise Fund
shall not be commingled with or transferred to other City funds.  However, the Drainage Utility Enterprise
Fund may pay other City funds for services and expenses directly attributable to the drainage utility.  The
Drainage Utility Enterprise Fund shall be operated according to state law and City ordinances, rules,
regulations, and policies.

13.15.050 − System of rates and charges

            (1)        Fee.  The City shall, through the City's Consolidated Fee Schedule, impose a storm sewer
drainage fee on each parcel of real property within the City, except governmentally owned streets.  The
charges shall fund the administration, planning, design, construction, water quality programming, operation,
maintenance, and repair of existing and future storm water facilities and the services related thereto.

            (2)        Method of calculation.

                        (a)        Calculation.  The fees to be assessed on each parcel of property within the City shall
be based on the amount of runoff attributable to the use that the property is put to.  Each property shall be
assigned an assessment as calculated by the City Engineer.  Each property within the City shall be classified
according to the zoning use, using a national standard for storm water calculation.  An average parcel size
shall be established for residential uses.  Commercial and industrial uses shall use an actual parcel size for the
calculation.  The City engineer shall establish a per−acre cost of providing storm water facilities based on the
capital costs the City will incur.  The amount of runoff shall be represented by an assigned "runoff
coefficient."  The parcel size shall be multiplied by the coefficient. The resulting number shall be multiplied
by the per acre cost.  The result of this calculation should be approximately the cost to the City, of providing
the proportional share of necessary storm water improvements to service the area receiving the benefit.

            Parcel Size (Acres) x Runoff Coeff. x Per Acre Cost of Improvements = Fee

                        (b)        Charge per parcel of property.  The amount charged to each parcel of property as a
storm water fee, shall be established by the City Council and shall be contained and updated in the City's
Consolidated Fee Schedule.
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                        (c)        Credit for storm water system improvements.  Non−residential parcels with mitigating
storm water facilities that serve the City's regional storm water needs, as prescribed by the storm water master
plan and utilizing methods that meet the City's design and maintenance standards may be eligible for a service
fee credit.  The credit may be granted if property owners have not already been compensated for, or have
agreed to construct the facilities as part of the development process.  The parcel's owner or agent must make
application for this credit to the City Engineer.

13.15.060 − Billing and collection

            (1)        Utility Enterprise Fund.  This ordinance creates the Storm Drainage Utility Fund.  All
revenues received from storm drainage user fees shall be placed in the enterprise fund as a designated fund, to
be left separate and apart from all other City funds.  The collection, accounting, and expenditure of all storm
water utility funds shall be in accordance with the Utah Municipal Fiscal Procedures Act.

            (2)        Billing.  The City shall bill property owners for storm drainage utility services.  Billing
amounts shall be included as a separate line item on utility bills.  A billing will also be sent to owners of
parcels within the City who are not City utility customers.

            (3)        Collection.  Partial payments on a combined utility bill shall be applied consistent with the
billing procedures established by the City.  Fees and charges shall be considered delinquent if not paid as
determined by the procedures established by the City and will be a debt to the City, which shall be subject to
recovery in a civil action.  Pursuant to Section 10−8−38 Utah Code (as amended), the City may cause the
water service to the property to be shut off for failure to pay for the storm drainage service furnished, as set
forth on the billing.

13.15.070 − Appeal of charges

            (1)        Any non−residential customer who disagrees with the storm drainage user fee for his or her
parcel may apply to the City Engineer for a user fee adjustment.  The adjustment request must state the
grounds for adjustment and must be filed in writing with the City Engineer no later than thirty (30) days after
the date of billing.  The City Engineer shall review the request and basis for user charges to determine whether
an error was made in the calculation or application of the fee.  The City Engineer shall make a determination
within fifteen (15) days and it shall be in writing.  The City Engineer's decision shall be final unless appealed.

            (2)        An appeal of a City Engineer's decision may be brought before the City Manager.  Said appeal
shall be filed within thirty (30) days of the date of the City Engineer's decision and shall be in writing.  The
City Manager's decision is to be based on a review of the documents submitted and the City Engineer's written
decision.  This review will be pursuant to the substantial evidence standard.  The City Manager may reverse,
modify, or uphold the City Engineer's decision.  The decision of the City Manager is final and conclusive.  If
an appeal of charges is successful, credit will be applied to all charges from the time of the appealed billing
and will be reflected on a future billing after the appeal is granted.

13.15.080 − Exemptions and credits

            The City Council may establish exemptions and credits to the drainage utility fee by resolution.

13.15.090 − Policies

            The City Manager may recommend for adoption by the City Council, policies and procedures to assist
in the application, administration and interpretation of this Chapter.  Said policies and procedures may be
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adopted by resolution of the City Council.

13.16 − Illicit Discharge and Erosion Control Administration and
Enforcement

13.16.010 − Purpose

            The purpose of this ordinance is to protect the health, safety, and welfare of Layton City and its
inhabitants by improving the City's storm sewer system, managing and controlling storm water run−off,
protecting property, preventing polluted water from entering the City's storm water system and other receiving
waters to the maximum extent practicable as required by federal and state law.  The objectives of this
ordinance are:

            (1)        To regulate the contribution of pollutants to the City's storm sewer system by storm water
discharges by any user;

            (2)        To prohibit illicit connections and discharges to the City storm water system;

            (3)        To guide, regulate, and control the design, construction, use, and maintenance of any
development or other activity that results in the movement of earth on land within the City;

            (4)        To minimize increases in non−point source pollution caused by storm water run−off from
development, which would otherwise degrade local water quality;

            (5)        To reduce the amount of storm water run−off, soil erosion, and non−point source pollution,
wherever possible, through storm water management controls and to ensure that these management controls
are properly maintained and pose no threat to public safety;

            (6)        To establish a viable and fair method of financing the construction, management, operation
and maintenance of the storm sewer system;

            (7)        To establish legal authority to carry out all inspection, surveillance, and monitoring procedures
necessary to ensure compliance with this ordinance; and

            (8)        To establish a penalty procedure for violation(s) of this Code.

13.16.020 − Definitions

For the purposes of this ordinance, the following shall mean:

            (1)        "Authorized enforcement agency":  The City Public Works Director (PWD) and/or any
individual designated by the PWD or the provisions of this ordinance, as an Authorized Enforcement Agent
designated to enforce this ordinance.

 (2)        "Best management practices (BMPs)":  Includes schedules of activities, prohibitions of
practices, maintenance procedures, design standards, and other management practices to prevent or reduce the
discharge of pollutants directly or indirectly into the waters of the United States.  BMPs also include treatment
requirements, operating procedures, educational activities, and practices to control plant site run−off spillage
or leaks, sludge or waste disposal, or drainage from raw material storage.
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 (3)        "City":  Means Layton City, Davis County, Utah with associated jurisdiction.

 (4)        "Clean Water Act":  The federal Water Pollution Control Act enacted by Public Law 92−500
as amended by Public Laws 95−217, 95−576, 96−483, and 97−117, enacted at 33 U.S.C. § 1251 et seq., and
any subsequent amendments thereto.

 (5)        "Construction activity":  Activities subject to the National Pollutant Discharge Elimination
System (NPDES) Construction Permits.  These include construction projects resulting in land disturbance of
one (1) acre or more, or will disturb less than one (1) acre but are part of a larger common plan of
development.  Such activities include, but are not limited to, clearing and grubbing, grading, excavating, and
demolition.

 (6)        "Conveyance system":  Any channel or pipe for collecting and directing the storm water.

 (7)        "Culvert":  A covered channel or large diameter pipe that directs water flow below the ground
surface.

 (8)        "Degradation":  (Biological or Chemical) The breakdown of chemical compounds into
simpler substances, usually less harmful than the original compound, as with the degradation of a persistent
pesticide.  (Geological) Wearing down by erosion.  (Water) The lowering of the water quality of a
watercourse by an increase in the amount of pollutant(s).

 (9)        "Detention":  Storm water detention is temporary storage of a storm water runoff volume for
subsequent release.  Examples include detention basins as well as temporary detention in parking lots,
depressed grassy areas, etc.

 (10)      "Detention basin":  A depression to detain or slow down the flow of storm water until
downstream facilities has sufficient flow capacity to handle the flow.  A detention basin consists of an inlet,
an outlet, the storage basin itself, and piping between.  The intent of the design of the basin and its
improvements are that it is to be designed and improved in such a way as to be an asset to the neighborhood
and community.

 (11)      "Development":  Any man−made change to the land, including but not limited to, site
preparation, filling, grading, paving, excavation, and construction of building(s) or other structures.

 (12)      "Discharge":  The release of storm water or other substance from a conveyance system or
storage container.

 (13)      "Disturb":  To alter the physical condition, natural terrain, or vegetation of land by clearing,
grubbing, excavating, filling, building, or other construction activity.

 (14)      "Drainage":  Refers to the collection, conveyance, containment, and/or discharge of surface
and storm water run−off.

 (15)      "Erosion":  The wearing away of land surface by wind, water, ice, gravity, or mechanical
processes, including vehicular traffic.  Erosion occurs naturally from weather or run−off but can be intensified
by land−clearing practices related to farming, residential or industrial development, road building, clearing of
vegetation, or recreational activities including OHV use, hiking, equestrian, etc.

 (16)      "Fill":  A deposit of earth material placed by artificial means.
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 (17)      "Grading":  The cutting and/or filling of the land surface to a desired slope or elevation.

 (18)      "Illegal discharge":  Any direct or indirect non−storm water discharge to the storm drain
system, except discharges from fire fighting activities and other discharges exempted in this ordinance.

 (19)      "Illicit connection":  Any physical connection to a publicly maintained storm drain system
allowing discharge of storm or non−storm water which has not been permitted by the public entity responsible
for the operation and maintenance of the system.

            (20)      "Infiltration":  The downward movement of water from the surface to the subsoil.  The
infiltration capacity is expressed in terms of inches/hour.

 (21)      "Inlet":  An entrance into a ditch, storm sewer, or other waterway.

            (22)      "MS4":  Municipal Separate Storm Sewer System.

 (23)      "Mulch":  A natural or artificial layer of plant residue or other materials covering the land
surface which conserves moisture, holds soil in place, aids in establishing plant cover, and minimizes
temperature fluctuations.

 (24)      "Non−point source":  Pollution caused by diffuse sources (not a single location such as a
pipe) such as agricultural or urban run−off.

 (27)      "NPDES (National Pollutant Discharge Elimination System)":EPA's program to control
the discharge of pollutants to waters of the United States.

 (28)      "NPDES Permit":  An authorization, or license, or equivalent control document issued by
EPA or an approved state agency to implement the requirements of the NPDES program.

 (29)      "On−site":  The entire property that includes the proposed development.

 (30)      "Point source":  Any discernible, confined, and discrete conveyance, including but not
limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, platform, rolling stock,
concentrated animal feeding operation, or vessel or other floating craft, from which pollutants are or may be
discharged.

 (31)      "Plat":  A map or representation of a subdivision showing the division of a tract or parcel of
land into lots, blocks, streets, or other divisions and dedications.

 (32)      "Pollutant":  Generally, any substance introduced into the environment that adversely affects
the usefulness of a resource.  Pollutants may include, but are not limited to: paints, varnishes, and solvents; oil
and other automotive fluids; non−hazardous liquid and solid wastes and yard wastes; refuse, rubbish, garbage,
litter, or other discarded or abandoned objects, and accumulations, so that same may cause or contribute to
pollution; floatables; pesticides, herbicides, and fertilizers; hazardous substances and wastes; sewage, fecal
coli form and pathogens; dissolved and particulate metals; animal wastes; wastes and residues that result from
constructing a building or structure; and noxious or offensive matter of any kind.

 (33)      "Public Works Department":  Shall be the Layton City Public Works Department.

 (34)      "Receiving waters":  Bodies of water or surface water systems that receive water from
upstream constructed (or natural) systems.
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 (35)      "Retention":  The holding of run−off in a basin without release except by means of
evaporation, infiltration, or emergency bypass.

 (36)      "Riparian":  A relatively narrow strip of land that borders a stream or river.

 (37)      "Run−off":  That part of precipitation, snow melt, or irrigation water that runs off the land
into streams or other surface water.  It can carry pollutants from the air and land into the receiving waters.

 (38)      "Source control":  A practice or structural measure to prevent pollutants from entering storm
water run−off or other environmental media.

 (39)      "State Construction Storm Water Permit":  A state required permit issued by the Utah State
Division of Water Quality to any person or business that intends to disturb more than one (1) acre of property.

(40)      "Storm drain system":  A system of surface and underground conveyance, consisting of curb
and gutter, street surface, inlet and clean−out boxes, piping, open channels and detention basins, ditches,
channels, storm drains, owned and operated by the City or private owners, which is designed and used to
convey or collect storm water.

 (41)      "Storm water":  Rainfall run−off, snow melt run−off, and drainage.  It excludes infiltration.

 (42)      "Storm Water Pollution Prevention Plan (SWPPP)":  A document which describes the Best
Management Practices and activities to be implemented by a person or business to identify sources of
pollution or contamination at a site and the actions to eliminate or reduce pollutant discharges to storm water,
storm water conveyance systems, and/or receiving waters.  This plan must be prepared prior to obtaining a
general state construction storm water permit.

            (43)      "Street":  Shall mean the entire area of the right−of−way, whether public or private, including
curb, gutter, sidewalk, drive approaches, park strips, and surface area.

(44)      "Utah Pollutant Discharge Elimination System (UPDES)":  Utah's program to control the
discharge of pollutants to waters of the United States.

 (45)      "Waters of the United States":  Surface watercourses and water bodies as defined in Title 40
Part 122.2 of Code of Federal Regulation (CFR) including all natural waterways and definite channels and
depressions in the earth that may carry water, even though such waterways may only carry water during rains
and storms and may not carry storm water at and during all times and seasons.

 (46)      "Wetlands":  An area that is regularly saturated by surface or ground water and subsequently
characterized by a prevalence of vegetation that is adapted for life in saturated soil conditions.  Examples
include, but are not limited to, swamps, bogs, marshes, and estuaries.

13.16.030 − Applicability

 This ordinance shall apply to all water entering the storm drain system generated on any developed
and undeveloped lands unless explicitly exempted by an authorized enforcement agency.

13.16.040 − Responsibility of administration

 Except as otherwise provided herein, the Public Works Department shall administer, implement, and
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enforce the provisions of this ordinance.  Said enforcement includes administrative, civil, and criminal
enforcement procedures, and authorizes the issuance of criminal citations.  Any powers granted or duties
imposed upon the authorized enforcement agency may be delegated by the Director of Public Works to
persons or entities acting in the beneficial interest of or in the employ of the agency.

13.16.050 − Ultimate responsibility

 The standards set forth herein and promulgated pursuant to this ordinance are minimum standards;
therefore, this ordinance does not intend nor imply that compliance by any person will ensure that there will
be no contamination, pollution, nor unauthorized discharge of pollutants.

13.16.060 − Prohibitions

            (1)        No vehicle shall be driven or moved on any street, highway, or other public place unless such
vehicle is so constructed, loaded, or covered as to prevent any of its load from dropping, sifting, leaking, or
otherwise escaping there from, except that sand or other substances may be dropped for the purpose of
securing traction, or water or other substances may be sprinkled on a roadway in cleaning or maintaining such
roadway for the travel of the general public.

            (2)        No vehicle loaded with garbage, waste paper, ashes, refuse, trash, rubbish, waste, wire, paper,
cartons, boxes, glass, solid waste, scrap metal, or any other material of an unsanitary nature that is susceptible
to blowing or bouncing from a moving vehicle shall be driven or moved on any street or other public place
unless the load is covered with a sufficient cover to prevent the load or any part of the load from spilling onto
the street or other public place.

            (3)        No person shall operate any vehicle so as to track or drop mud, stones, dirt, concrete, gravel, or
other similar material onto public streets.  It shall be the duty of the driver of a vehicle who unlawfully drops
or deposits mud, stones, concrete, gravel, or other similar material or permits the load or any portion thereof to
be dropped or deposited upon any street or other public place to immediately remove the same or cause it to
be removed.  It shall be the duty of the driver of any vehicle to clean the tires and vehicle undercarriage of dirt
or debris before the vehicle enters onto a paved surface public right−of−way.

            (4)        No person shall discharge waste concrete or concrete truck rinse water except into
pre−approved discharge facilities or designated areas.  Dumping of excess concrete shall not be allowed.

            (5)        No person shall stockpile construction or yard improvement materials or debris in the street or
in the gutter unless being stored in a self−contained storage unit that has been pre−approved by the Public
Works Department.  This includes, but is not limited to, ramps being constructed for temporary access across
the existing curb and gutter; stockpiling of topsoil or other fill material; stockpiling of sand, gravel, landscape
rock, bark, mulch, or any other material that may be considered a source of pollution to the storm water
system.  An exception to this prohibition must be expressly granted to the applicant in the approved SWPPP. 
All other persons or entities, where a SWPPP is not required, desiring to create a temporary ramp for
construction, landscape, or other purposes, may use a gravel ramp of one inch (1") gravel or larger, in
combination with a mechanism approved by the City Engineer for seeing that the gravel does not enter into
the City's storm drain system.  The ramp shall be removed immediately after the development activity ceases
or upon notice from the City to do so, whichever occurs first.
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13.16.070 − Illicit discharges

 No person shall discharge or cause to be discharged into the City storm drain system or watercourses
any materials including, but not limited to, pollutants or waters containing any pollutants that cause or
contribute to a violation of applicable water quality standards other than storm water.

            (1)        The commencement, conduct, or continuance of any illegal discharge to the storm drain
system is prohibited except as described as follows:

                        (a)        Water line flushing or other potable water sources;

                        (b)        Landscape irrigation or lawn watering;

                        (c)        Diverted stream flows;

                        (d)        Rising ground water;

                        (e)        Uncontaminated ground water infiltration to storm drains;

                        (f)        Uncontaminated pumped ground water;

                        (g)        Foundation or footing drains (not connected to floor drains);

                        (h)        Crawl space sump pumps;

                        (i)         Air conditioning condensation;

                        (j)         Springs;

                        (k)        Individual residential car washing;

                        (l)         Natural riparian habitat or wetland flows;

                        (m)       Swimming pools (if de−chlorinated  typically less than one PPM chlorine);

                        (n)        Emergency ire fighting activities, and any other water source not containing pollutants;

                        (o)        Discharges specified in writing by the authorized enforcement agency as being
necessary to protect public health and safety;

                        (p)        Residential street wash water; and

                        (q)        De−chlorinated water reservoir discharge.

            (2)        Dye testing is an allowable discharge, but requires a verbal notification to the authorized
enforcement agency prior to the time of the test.

            (3)        The prohibition shall not apply to any non−storm water discharge permitted under an NPDES
permit, waiver, or waste discharge order issued to the discharger and administered under the authority of the
Federal Environmental Protection Agency, provided that the discharger is in full compliance with all
requirements of the permit, waiver, or order and other applicable laws and regulations, and provided that
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written approval has been granted for any discharge to the storm drain system.

            (4)        This prohibition expressly includes, without limitation, illicit connections made in the past,
regardless of whether the connection was permissible under law or practices applicable or prevailing at the
time of connection.  This prohibition also expressly includes, without limitation, connections of sanitary sewer
lines to the MS4.

13.16.080 − Erosion control on construction sites

            (1)        Permits required

            The following permits shall be required, if applicable.

                        (a)        UPDES General Permit for Discharge From Construction Activities, or Utah
Construction General Permit − Any person or business responsible for disturbing one (1) acre or more of
ground, or will disturb less than one (1) acre but is part of a larger plan of development, shall obtain a State
Construction Storm Water Permit from the Utah Division of Water Quality.  The permit can be obtained from
the internet at: http://secure.utah.gov/stormwater.  The appropriate fee must be paid to the state.  A SWPPP
must be prepared and kept on the construction site.  The SWPPP will include any and all maintenance
easements required to access and inspect the storm water treatment practices, and to perform routine
maintenance as necessary to ensure proper functioning of the storm water treatment practice.  The SWPPP
shall also include provisions allowing for access and inspections on a reasonable basis.  Where required by the
City, a legally binding covenant specifying the parties responsible for the proper maintenance of all storm
water treatment practices shall be secured prior to issuance of any permits for land disturbance activities.  All
pollution prevention plans must include at least 3 BMP's, adequate pollution prevention and control
measures, and shall be reviewed by the Layton City Engineering Division and must meet the requirements set
forth in the "Layton City Standard Plans for Public Facilities Construction." A copy of the permit must be
submitted to the City prior to the preconstruction meeting for the proposed development.  Any entity involved
in an emergency activity, necessary for the immediate protection of life, property or natural resources, must
obtain a permit within thirty (30) days from the commencement of any earth disturbing activities.

                        (b)        Stream Alteration Permit  A Stream Alteration Permit is filed with the State
Department of Natural Resources, Division of Water Rights.  This permit overlaps the 404 wetlands permit
because it is applicable to the area equal to the stream plus two (2) times the bank full width up to thirty feet
(30').  Any modifications to the stream or banks within this area must comply with the Stream Alteration
Permit.  A copy of the approved permit must be submitted to the City prior to the preconstruction meeting for
the proposed development.  Any appropriate fees must be paid.

                        (c)        EPA 404 Wetlands Permit  This permit is filed with the US Army Corp of Engineers. 
It is applicable for all wetlands within a development.  This will apply to all wetlands depending upon the
presence of water, soil type, and vegetation as determined in a Wetlands Delineation Report.  All "waters of
the US" are affected to the normal high water mark.  No fee is typically required for this permit.  A letter of
non−regulated wetlands may be applicable.  Any mitigation that may be required must be done prior to
recording a Final Plat.  A copy of the approved permit must be submitted to the City prior to the
preconstruction meeting for the proposed development.  Any appropriate fees must be paid.

            (2)        Exemptions:  A UPDES General Permit is not required for existing nursery and agricultural
operations conducted as a permitted main or accessory use.

            (3)        Application review fees:  The fee for review of the construction pollution prevention plan shall
be established by the Layton City Council in the City's Consolidated Fee Schedule.  The fees shall be paid
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prior to the issuance of any building permit or construction activity for the development.

            (4)        Waivers for providing SWPPP:  Every development shall provide for a SWPPP as required by
this ordinance, unless a written request is filed to waive this requirement.  Requests to waive the SWPPP
requirements shall be submitted to the Public Works Department for approval.

                        (a)        The minimum requirements for SWPPP may be waived in whole or in part upon
written request of the applicant, provided that at least one of the following conditions applies:

                                    (i)         It can be demonstrated that the proposed development is not likely to impair
attainment of the objectives of this ordinance.

                                    (ii)        Alternative minimum requirements for on−site management of storm water
discharges have been established in a SWPPP that has been approved by the Public Works Department and
the implementation of the plan is required by local ordinance.

                                    (iii)       The Public Works Department finds that meeting the minimum on−site
pollution prevention plans are not feasible due to the natural or existing physical characteristics of a site.

                                    (iv)       Non−structural practices will be used on the site that reduces:

                                                (A)       the generation of storm water from the site;

                                                (B)       the size and cost of storm water storage; and

                                                (C)       the pollutants generated at the site.

                        (b)        In instances where one of the conditions above applies, the Public Works Department
may grant a waiver from compliance with these SWPPPs, as long as acceptable mitigation measures are
provided.  However, to be eligible for a variance, the applicant must demonstrate to the satisfaction of the
Public Works Department that the variance will not result in the following impacts to downstream waterways:

                                    (i)         Deterioration of existing culverts, bridges, dams, and other structures;

                                    (ii)        Degradation of biological functions or habitat;

                                    (iii)       Accelerated stream bank or streambed erosion or siltation; and

                                    (iv)       Increased threat of flood damage to public health, life, and property.

            (5)        Storm Water Pollution Prevention Plan (SWPPP):

                        (a)        A SWPPP shall be required with all development applications and will include
sufficient information (e.g., maps, hydrologic calculations, etc) to evaluate the environmental characteristics
of the project site, the potential impacts of all proposed development of the site, both present and future, on
the water resources, and the effectiveness and acceptability of the measures proposed for managing storm
water generated at the project site.  The intent of this planning process is to determine the type of storm water
management measures necessary for the proposed project, and ensure adequate planning for management of
storm water run−off from future development.  The SWPPP shall be prepared in accordance with the Utah
General Permit and the requirements of the "Layton City Standard Plans for Public Facilities Construction",
manual available at the Public Works Engineering Department and online at
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                        (b)        For development or redevelopment occurring on a previously developed site, an
applicant shall be required to include within the storm water management plan measures for controlling
existing storm water runoff discharges from the site in accordance with the standards of this ordinance to the
maximum extent practicable.

            (6)        Review and approval:  The Public Works Department will review each SWPPP to determine
its conformance with the provisions of this regulation.  Within 14 days after receiving the plans, the Public
Works Engineering Department shall, in writing:

                        (a)        approve the SWPPP;

                        (b)        approve the SWPPP subject to such reasonable conditions as may be necessary to
secure substantially the objectives of this regulation, and issue approval subject to these conditions; or

                        (c)        disapprove the SWPPP, indicating the reason(s) and procedure for submitting a revised
plan and/or submission.

            (7)        Inspection:  Field inspections shall be conducted by the Layton City Public Works Inspectors,
the City Building Inspectors, the City Ordinance Enforcement Officer or other designated agents as appointed
by the Public Works Department.

            (8)        As built plans:  All applicants are required to submit actual "as built" plans for any storm
water management practices located on−site after final construction is completed that are not consistent with
the original approved plans.  The plan must show the final design specifications for all storm water
management facilities and must be certified by a professional engineer.  A final inspection by the Public
Works Department is required before the release of any performance securities can occur.

            (9)        SWPPP Compliance:  All storm water treatment practices shall comply with the approved
SWPPP to ensure the system functions as designed.

                        If a responsible party fails or refuses to meet the requirements of the SWPPP, the Public Works
Department, after reasonable notice, may correct a violation of the design standards or maintenance needs by
performing all necessary work to place the facility in proper working condition.  The expenses therefor may
be assessed as provided herein.  In the event that the storm water management facility becomes a danger to
public safety or public health, the Public Works Department shall notify the party responsible for maintenance
of the storm water management facility in writing.  Upon receipt of that notice, the responsible person shall
have ten (10) days to effect maintenance and repair of the facility in an approved manner.  However, if the
danger is imminent, the responsible person shall begin the repairs as soon as is practicable.  If said response is
not timely, as determined by the authorized enforcement agency, then said agency will cause said repairs to be
completed.  After reasonable notice, the Public Works Department may assess the owner(s) of the facility for
the cost of repair work and any penalties; and the cost of the work shall be a lien on the property, or prorated
against the beneficial users of the property, and may be placed on the tax bill and collected as ordinary taxes
by the county assessor.

13.16.090 − Notification of illicit discharge

 Notwithstanding other requirements of law, as soon as any person responsible for a facility or
operation, or responsible for emergency response for a facility or operation has information of any known or
suspected release of materials which are resulting or may result in illegal discharges or pollutants discharging

Layton City Municipal Code Friday, December 16, 2016

349

http://www.laytoncity.org/public/departments/publicworks/downloads.aspx#DGDS


into storm water, the storm drain system, or water of the U.S. said person shall take all necessary steps to
ensure the discovery, containment, and cleanup of such release.  In the event of such a release of hazardous
materials said person shall immediately notify emergency response agencies of the occurrence via emergency
dispatch services.  In the event of a release of non−hazardous materials, said person shall notify the authorized
enforcement agency in person or by phone or facsimile no later than the next business day.  Notifications in
person or by phone shall be confirmed by written notice addressed and mailed to the Layton City Public
Works Department, 1925 North Fort Lane, Layton, UT 84041 within three (3) business days of the phone
notice.

13.16.100 − Enforcement, violation, and penalties

            (1)        Stop−work order; Revocation of permit:  In the event that any person or any holder of a state
issued Construction Storm Water Permit pursuant to this ordinance, violates the terms of the permit, any
provision of this ordinance, or implements site development in such a manner as to materially adversely affect
the health, welfare, or safety of persons residing or working in the neighborhood or development site so as to
be materially detrimental to the public welfare or injurious to property or improvements in the neighborhood,
the Public Works Department may issue a stop work order, such that no further work on the development
shall be performed or approved.

            (2)        Violation and penalties:  In addition to the above, the City may avail itself of any of the
following non−exclusive remedies to enforce this Chapter:

                        (a)        Notice and order.  Whenever the Public Works Department finds that a person has
violated a prohibition or failed to meet a requirement of this ordinance, the Public Works Department may
order compliance by written notice of violation to the responsible person.  Such notice may require, without
limitation:

                                    (i)         The performance of monitoring, analyses, and reporting;

                                    (ii)        The elimination of illicit connections or discharges;

                                    (iii)       That violating discharges, practices, or operations shall cease and desist;

                                    (iv)       The abatement or remediation of storm water pollution or contamination
hazards and the restoration of any affected property;

                                    (v)        Payment of a fine to cover administrative and remediation costs;

                                    (vi)       The implementation of source control or treatment BMPs; and

                                    (vii)      The immediate removal of mud, dirt, or debris left by any vehicle on a street
within the City that drains into the City's storm drain system.

                        (b)        Nuisance abatement.  The violation of Subsection (2)(a)(vii) above, may also be
declared and treated as a nuisance under Chapter 6.24, Weeds and Refuse, of the City Code and enforced by
one of the City's Code Enforcement Officers.  Each day of violation shall constitute a separate offense.

                        (c)        Criminal penalties.  Any person violating any of the provisions of this Chapter shall be
deemed guilty of a class "B" misdemeanor and each day during which any violation of any of the provisions
of this ordinance is committed, continued, or permitted, shall constitute a separate offense.  Any person
convicted of a second offense shall be subject to a minimum penalty of Two Hundred Fifty Dollars
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($250.00).  Any person convicted of a third offense, or more, shall be subject to a minimum penalty of Five
Hundred Dollars ($500.00).

                        (d)        Responsibility.  For the purpose of this Chapter, the following persons or entities shall
be considered responsible for leaving mud, dirt, or debris on a street within the City:

                                    (i)         Driver.  The driver of the vehicle leaving the mud, dirt, or debris; and

                                    (ii)        General Contractor.  The General Contractor or owner in charge of the job site
from which the mud, dirt, or debris comes from.

                        (e)        Other Penalties and Remedies.

                                    (i)         State penalties:  Violators of this Chapter may also be subject to prosecution,
fines and penalties from the State of Utah and the United States EPA.

                                    (ii)        Other remedies:  In addition to the remedies listed above for a violation of this
Chapter, the City shall have the right to install and/or maintain appropriate erosion and sediment control
measures on any site which is required to have such measures in the event that construction activity is
commenced or continued without such measures having been installed as required by this Chapter.  The City
shall have the right to have such measures installed or maintained by City personnel or to hire a private
contractor to perform such work and the contractor and/or the property owner shall be liable for any and all
expenses related to performing such work plus a twenty−five percent (25%) penalty charge.  The City may
assess said charges against the bond posted by the contractor and/or property owner.

13.16.110 − Bond

            A bond shall be posted by each applicant at the time any permit for development or construction is
issued for the purpose of ensuring compliance with the conditions of this Chapter.  The bonded amount shall
be determined by the City department issuing the permit and may be included in the calculation of any
payment, improvements, or repair bond already required as a condition of permit approval, or as a separate
bond.

13.16.120 − Appeals

 Any person or entity that believes that any provision of this Chapter was interpreted or applied
erroneously may appeal to the Public Works Director ("Director").  The appeal shall be in writing, shall state
any facts supporting the appeal, and shall be made within ten (10) days of the decision, action, or bill being
appealed.  The Director may elect to hold a hearing on the appeal.  The Director shall decide the appeal within
ten (10) days of when the appeal is filed.  If the person or entity is not satisfied with the Director's decision, a
further appeal may be made to the City Manager (or his or her designee).  The appeal to the City Manager
shall follow the same procedure as the appeal to the Director.  The City Manager's decision shall be final and
binding on all parties.
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14 − Impact Fees

14.01 − Impact Fees

14.01.010 − Findings and authority

            The City Council of Layton City (the "Council") finds and determines that growth and development
activity in the City will create additional demand and need for public streets and roads, publicly owned parks,
open space and recreational facilities, storm drainage and culinary water facilities, and public safety facilities
in the City, and the Council finds that growth and development activity should pay a proportionate share of
the cost of such planned facilities needed to serve the growth and development activity.  The Council further
finds that impact fees are necessary to achieve an equitable allocation to the costs borne in the past and to be
borne in the future, in comparison to the benefits already received and yet to be received.  Therefore, pursuant
to Chapter 36, Title 11, Utah Code (as amended), the Council adopts this Title to assess impact fees for
planned facilities.  The provisions of this Title shall be liberally construed in order to carry out the purposes of
the Council in establishing the impact fee program.

14.01.020 − Definitions

            The following definitions shall apply for purposes of this Chapter unless the context clearly requires
otherwise.  Terms otherwise not defined herein shall be defined by their usual and customary meaning.

 (1)        "Act" means the Impact Fee Act, Chapter 36, Title 11, et.seq. Utah Code (as amended) as in
existence on the effective date of this ordinance or as hereafter amended.

 (2)        "Boundary line adjustment" shall have the same meaning as set forth in Title 18 of the
Layton Municipal Code.

 (3)        "Building permit" means an official document or certification which is issued by the building
official and which authorizes the construction, alteration, enlargement, conversion, reconstruction,
remodeling, rehabilitation, erection, demolition, moving, or repair of a building or structure.  For purposes of
this Chapter, "building permit" also includes a mobile home permit.

 (4)        "Capital facilities" means the facilities or improvements included in a capital budget.

 (5)        "Capital Facilities Plan" or the "Plan" means the Capital Facilities Plan as required by
Section 11−36−201, Utah Code (as amended).

 (6)        "City" means the City of Layton.

 (7)        "City Engineer" means the officially appointed and acting City Engineer for the City.

            (8)        "Community and Economic Development Director" means the Director of the Community
and Economic Development Department of Layton City.

 (9)        "Council" means the City Council of Layton.

 (10)      "Department" means the City Community and Economic Development Department.
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 (11)      "Developer" means an individual, group of individuals, partnership, corporation, association,
municipal corporation, state agency, or other person undertaking development activity, and their successors
and assigns.

 (12)      "Development activity" means any construction or expansion of a building or structure; or the
siting of a mobile home; or any change in use of a building or structure or mobile home; or the subdivision of
land; or the seeking of plat approval, PRUD approval, site plan approval; boundary line adjustment, or
conditional use permit approval; or any other change in use of land that creates additional demand and need
for public streets and roads, publicly owned parks, open space, recreational facilities, storm drainage or
culinary water facilities, and public safety facilities.

 (13)      "Development approval" means any written authorization from the City, other than a building
permit, which authorizes the commencement of a development activity, including, but not limited to, plat
approval, PRUD approval, site plan approval, mobile home park approval, boundary line adjustment, and a
conditional use permit.

 (14)      "Encumbered" means to reserve, set aside, or otherwise earmark the impact fees in order to
pay for commitments, contractual obligations, or other liabilities incurred for planned facilities.

 (15)      "Fee payer" is a person, corporation, partnership, an incorporated association, or any other
similar entity, or department or bureau of any governmental entity or municipal corporation commencing a
development activity which creates the demand for planned facilities, and which requires development
approval and/or the issuance of a building permit.  "Fee payer" includes an applicant for an impact fee credit.

 (16)      "Impact fee" means a payment of money imposed by the City on development activity
pursuant to this Title as a condition of granting development approval and/or a building permit in order to pay
for the planned facilities needed to serve new growth and development activity.  "Impact fee" does not
include a tax, a special assessment, a hook−up fee, a fee for project improvements, a reasonable permit or
application fee, the administrative fee for collecting and handling impact fees, the cost of reviewing
independent fee calculations, or the administrative fee required for an appeal.

 (17)      "Impact fee account" or "account" means the account or accounts established for the
planned facilities for which impact fees are collected.

 (18)      "Independent fee calculation" means the impact calculation, and/or economic documentation
prepared by a fee payer, to support the assessment of an impact fee other than by the use of the schedules
provided in the City's Consolidated Fee Schedule, or the calculations prepared by the Community and
Economic Development Director or City Engineer where none of the impact fee categories or impact fee
amounts in the City's Consolidated Fee Schedule accurately describe or capture the impacts of the
development activity on public streets and roads, publicly owned parks, open space, recreational facilities,
storm drainage and culinary water facilities, and public safety facilities.

            (19)      "Layton City Consolidated Fee Schedule" means the schedule of fees charged by the City,
adopted by ordinance, for various activities occurring within the City.

            (20)      "Mobile home park" shall have the same meaning as set forth in Title 19 of the Layton
Municipal Code.

 (21)      "Owner" means the owner of record of real property, or a person with an unrestricted written
option to purchase property; provided that if the real property is being purchased under a recorded real estate
contract, the purchaser shall be considered the owner of the real property.
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 (22)      "Parks Director" means the Director of the Layton City Parks and Recreation Department.

 (23)      "Park impact fees" means the impact fee designated to pay for publicly owned parks, open
space, and recreational facilities.

 (24)      "Planned facilities" shall mean public streets and roadway facilities, parks, open space,
recreational facilities and trails, storm drainage and flood control facilities, and culinary water rights, supply,
treatment and distribution facilities, and public safety facilities included in the applicable capital
improvements plan.

 (25)      "Planned Residential Unit Development" or "PRUD" shall have the same meaning as set
forth in Chapter 19.08 of the Layton Municipal Code.

            (26)      "Project improvements" means site improvements and facilities that are planned and designed
to provide service for development resulting from a development activity and are necessary for the use and
convenience of the occupant or users of development resulting from a development activity.  "Project
improvements" do not include "system improvements" as defined below.

            (27)      "Proportionate share" of the cost of public facility improvements means an amount that is
roughly proportionate and reasonably related to the service demands and needs of a development activity.

            (28)      "Public safety" means police, fire, medical, and other emergency services provided by the
City.

            (29)      "Public safety facilities" means public safety improvements including fire houses, police
stations, or any other necessary capital infrastructure required to provide public safety services to the
City−Wide Service Area.  "Public safety facilities" does not mean any project improvements, vehicles,
equipment, personal gear for City employees, or any other assets with a useful life of less than ten (10) years.

            (30)      "Public safety impact fee" means the impact fee designated to pay for public safety facilities.

            (31)      "Qualifying improvements" means an improvement which is part of the planned facility, for
which an impact fee is required.

 (32)      "Residential unit" means any building or portion thereof which contains living facilities
including provisions for sleeping, cooking, eating, and sanitation, as required by the City, for not more than
one (1) family and including site−built buildings, mobile/manufactured homes, and modular homes.

            (33)      "Service area" refers to a geographic area designated by the City based on sound planning
and engineering principles in which a defined set of the City's public facilities provides service.

 (34)      "Standard of service" means the quantity and quality of service which the City Council has
determined to be appropriate and desirable for the City.  A measure of the standard of service may include,
but is in no way limited to, maximum levels of congestion on City streets and roads, maximum commute
times, maximum wait at stops, minimum water pressure and volume, minimum fire suppression capabilities,
public safety response capabilities, minimum park space of per capita for a variety of types of parks,
minimum distance from residences to parks, minimum storm water runoff control systems, and any other
factors the City Council may deem appropriate.

 (35)      "State" means the State of Utah.
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 (36)      "Storm drainage impact fee" means the impact fee designated to pay for storm drain lines,
basins, and other associated improvements.

            (37)      "System improvements" refer both to existing public facilities designed to provide services
within the service area and to future public facilities identified in a reasonable plan for capital improvements
that are intended to provide service to the service area.  "System improvements" do not include "project
improvements" as defined above.

 (38)      "Transportation impact fee" means the impact fee designated to pay for public streets and
roads.

            (39)      "Water impact fee" means the impact fee designated to pay for water rights, supply,
treatment, storage, and distribution facilities, distribution lines, and other associated improvements.

14.01.030 − Applicability

            The collection of impact fees shall apply to all new development in the City unless otherwise provided
herein.  Until any impact fee required by this ordinance has been paid in full, no building permit, electrical
permit, certificate of compliance, certificate of occupancy, or other permit subsequent to development plan
approval for any development shall be issued.  A stop work order shall be issued on any development for
which the applicable impact fee has not been paid in full.

            (1)        Park impact fees shall apply only to new residential development.

            (2)        Public safety impact fees shall apply to any land use which makes improvements to any land
which will generate an increase in the need for public safety facilities and services.

            (3)        Storm drainage impact fees shall apply to new residential, commercial, industrial, institutional,
or any other land use which creates additional runoff through the placement of any hard surface.

            (4)        Transportation impact fees shall apply to any land use which makes improvements to any land
which will generate additional traffic.

            (5)        Water impact fees shall apply to any connection to the culinary water system, placing
additional demand for storage facilities and distribution lines.

            (6)        The movement of a structure onto a lot shall be considered development and shall be subject to
the impact fee provisions, unless otherwise provided herein.

            (7)        The impact fee provisions shall not apply to the following activities:

                        (a)        Placing on a lot in the City a temporary construction trailer or office, but only for the
life of the building permit issued for the construction served by the trailer or office; and

                        (b)        Any development, including but not limited to the mere subdivision of land,
installation of utilities, or the use of land for limited recreational, agricultural, filling, or dredging purposes,
which in the opinion of the Community and Economic Development Director, will not result in a net increase
in demand of the City parks, storm drainage, street, water, or public safety facilities.
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14.01.040 − Service areas

            (1)        The following impact fee service areas are hereby established:

                        (a)        For the purpose of park impact fees, the service area shall be all of the incorporated
area of the City.

                        (b)        For the purpose of public safety impact fees, the service area shall be all of the
incorporated area of the City.

                        (c)        For the purpose of storm drainage impact fees, the service area shall be designated as
the east, central, and west areas as shown in Appendix A attached hereto.

                        (d)        For the purpose of transportation impact fees, the service area shall be all of the
incorporated area of the City.

                        (e)        For the purpose of water impact fees, the service area shall be all of the incorporated
area of the City.

            (2)        Impact fees shall be assessed only on new development located within the service area.

            (3)        Impact fees collected within the service area shall be spent within the service area.

            (4)        The appropriateness of the designation and boundaries of the service areas shall be reviewed
periodically by the City as part of the impact fee revision process.  Following such review and a public
hearing, the service areas may be amended.

14.01.050 − Calculation of impact fees based on fee schedule

            Impact fees shall be calculated as follows:

            (1)        Unless an applicant requests an individual assessment as set forth in this Section, the impact
fees shall be calculated for the proposed development based on the development plan approval or permit
allowing the use, according to the applicable fee schedule.

            (2)        The impact fee schedules for parks, storm drainage, transportation, water, and public safety,
are adopted and amended from time to time, and are made a part of the "Layton City Consolidated Fee
Schedule."

            (3)        The units of development specified in the fee schedule shall be interpreted as follows:

                        (a)        Residential impact fees may be collected by unit, lot size, or utility connection.  For the
purposes of this Title, mobile or manufactured homes are considered residential.

                        (b)        Building square footage shall be measured in terms of gross floor area measured from
the outside surfaces of the building walls.

            (4)        For categories of uses not specified in the applicable impact fee schedule, the Community and
Economic Development Director shall apply the category of use set forth in the applicable fee schedule that is
deemed to be most similar to the proposed use.
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            (5)        If the development plan approval or permit for the proposed development indicates a mix of
uses in the development, the impact fees shall be calculated separately for each use according to the fee
schedule, and the results aggregated.

            (6)        For an addition to, or remodeling or replacement of existing structures, or for a change of use
of an existing structure, the impact fee to be paid shall be the difference, if any, between:

                        (a)        The fee, if any, that would be payable for existing development on the site, or in the
case of demolition or removal of a structure, the previous development on the site, provided that the
demolition or removal has occurred within one (1) year of the date of submittal of the application for which
impact fees are assessed; and

                        (b)        The fee, if any, that would be payable for the total development on the site for the new
development.

            (7)        Upon written request of an applicant, the Community and Economic Development Director
shall provide an estimate of the current fee based on the data provided by the applicant.  However, the
Community and Economic Development Director shall not be responsible for determining at such preliminary
date, the accuracy of the information provided, nor shall such estimate provide any vested rights.

14.01.060 − Exemptions

            (1)        The following shall be exempted from the payment of all impact fees:

                        (a)        Replacement of a structure or mobile home with a new structure or mobile home of the
same size and use at the same site or lot when such replacement occurs within twelve (12) months of the
demolition or destruction of the prior structure or the removal of the mobile home.

                        (b)        Alterations, expansion, enlargement, remodeling, rehabilitation, or conversion of an
existing unit where no additional units are created and the use is not changed.

                        (c)        The construction of accessory structures that will not create significant impacts on the
planned facilities.

                        (d)        Miscellaneous accessory improvements to use, including but not limited to fences,
walls, swimming pools, and signs.

                        (e)        Demolition or moving of a structure.

            (2)        The following shall be exempted from the payment of the park impact fees:

                        (a)        The construction of public school facilities.

                        (b)        The construction of private school facilities; provided, that comparable open space or
recreational facilities are made available to the public at such facility.

                        (c)        Nonresidential construction.

            (3)        Except as otherwise provided, pursuant to the terms of a voluntary agreement entered into
between the City and a developer, the payment of fees, the dedication of land, or the construction of planned
facilities by the developer pursuant to the terms of a voluntary agreement negotiated with the City, with
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specific reference to the improvements identified in the Capital Facilities Plan and in anticipation of the
imposition of impact fees, and entered into between the City and a developer prior to the effective date of the
ordinance codified in this Title shall be deemed to be complete mitigation for the impacts of the specific
development on the planned facilities.  The units in such development may be charged a reduced fee pursuant
to an independent fee calculation under Section 14.01.050.  The developer shall provide to the Community
and Economic Development Director documentation demonstrating compliance with the terms of the
voluntary agreement.

            (4)        The Community and Economic Development Director shall be authorized to determine
whether a particular development activity falls within an exemption identified in this Section, in any other
Section, or under other applicable law.  Determinations of the Community and Economic Development
Director shall be in writing and shall be subject to the appeals procedures set forth in this Chapter.

            (5)        Upon the determination of the City Council, low income housing, as defined by the State of
Utah, and other development activities with broad public purposes, may be exempted from the payment of an
impact fee, provided one (1) or more sources of funds, other than impact fees, can be identified to pay for the
exempted development activity.

14.01.070 − Offsets to impact fees

            Offsets, which are reductions from the impact fee that would otherwise be due from a development,
shall be subject to the following provisions.

            (1)        An offset shall be applied against impact fees otherwise due for qualifying improvements that
are required to be made by a developer as a condition of development approval.

            (2)        Offsets shall be allowable and payable only to offset impact fees otherwise due for the same
category of improvements and shall not result in reimbursement from, credit for future fees, nor constitute a
liability of, the City for any deficiency in the offset, unless specifically agreed to in writing, by the City.

            (3)        Offsets shall be given only for the value of any construction of improvements or contribution
or dedication of land or money by a developer or his predecessor in title or interest for qualifying
improvements of the same category for which an impact fee was imposed.

            (4)        The person applying for an offset shall be responsible for providing appraisals of land and
improvements, construction cost figures, and documentation of all contributions and dedications necessary to
the computation of the offset claimed.  The Community and Economic Development Director shall have no
obligation to grant offsets to any person who cannot provide such documentation in such form as the
Community and Economic Development Director may reasonably require.

            (5)        The value of land dedicated or donated shall be based on the appraised land value of the parent
parcel (which land value is based on the date of transfer of ownership to the City) as determined by a certified
appraiser who was selected and paid for by the applicant, and who used generally accepted appraisal
techniques or by written agreement between the City and the developer.  If the City disagrees with the
appraised value, the City may engage another appraiser at the City's expense, and the value shall be an amount
equal to the average of the two (2) appraisals.  If either party rejects the average of the two (2) appraisals, a
third review appraisal shall be obtained, with the cost of such third appraisal being shared equally by the
property owner and the City.  The review appraiser shall be selected by the first two appraisers, and the
review appraisal shall be binding on both the City and person applying for offset.
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            (6)        Offsets provided, for qualifying improvements, meeting the requirements of this Section, shall
be valid from the date of approval until ten (10) years after the date of approval or until the last date of
construction within the project, whichever occurs first.

            (7)        The right to claim offsets shall run with the land and may be claimed only by owners of
property within the development area for which the qualifying improvement was required.

            (8)        Any claim for offsets must be made in writing, no later than the time of submittal of a building
permit application or application for another permit subsequent to development plan approval that is subject to
impact fees.  Any claim not so made shall be deemed waived.

14.01.080 − Developer agreements for impact fees

            Where a development includes or requires a qualifying improvement, the City and the developer may
agree in writing to have the developer participate in the financing or construction of part or all of the
qualifying improvements.  Such agreement may provide for cash reimbursements, offsets, or other appropriate
compensation to the developer for the developer's participation in the financing and/or construction of the
improvements.

            The agreement shall include:

            (1)        The estimated cost of the qualifying improvements, using the lowest responsive bid by a
qualified bidder, which bid is approved by the Community and Economic Development Director; or, if no bid
is available, the estimated cost certified by a licensed Utah engineer and approved by the Community and
Economic Development Director;

            (2)        A schedule for initiation and completion of the improvement;

            (3)        A requirement that the improvement be designed and completed in compliance with any
applicable City or state laws or regulations; and

            (4)        Such other terms and conditions as deemed necessary by the City.

14.01.090 − Appeals

            (1)        Any fee payer may pay the impact fees imposed by this Chapter under protest in order to
obtain the development approval and/or a building permit.  Appeals regarding the impact fees imposed on any
development activity may only be taken by the fee payer of the property where such development activity will
occur.  No appeal shall be permitted unless and until the impact fees at issue have been paid.

            (2)        The Community and Economic Development Director's determinations with respect to the
applicability of the impact fees to a given development approval and/or a building permit, the availability or
an exemption, the availability or value of a credit, or the Community and Economic Development Director's
decision concerning the independent fee calculation which is authorized in Section 14.01.160, or the impact
fees imposed by the Community and Economic Development Director pursuant to Section 14.01.160, or any
other determination which the Community and Economic Development Director is authorized to make
pursuant to this Title, can be appealed to the City Council.

            (3)        Appeals shall be taken within thirty (30) days after payment of an impact fee.  Appeals shall be
taken to the City Council by filing a written notice of appeal with the City Recorder, specifying the grounds
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thereof, and depositing an administrative fee in the amount of Fifty Dollars ($50.00).  The person appealing
the fee shall also submit, in writing, a request for information relative to the fee.  The Community and
Economic Development Director shall transmit to the City Council and within two (2) weeks of the written
request for information, to the person appealing the fee, all papers constituting the record for the
determination, including the written analysis required by Section 11−36−301, Utah Code (as amended), and
any other relevant information relating to the impact fee.

            (4)        The City Council shall fix a time for the hearing of the appeal, give notice to the parties in
interest, and decide the same.  At the hearing, any party may appear in person or by agent or attorney.  If the
matter which is the subject of the appeal requires development approval which also requires a hearing before
the City Council, both the appeal and the development approval hearing may be combined in a single hearing.

            (5)        The City Council is authorized to make findings of fact regarding the applicability of the
impact fees to a given development activity, the availability or amount of the credit, or the accuracy or
applicability of an independent fee calculation.  The decision of the City Council shall be final, except as
provided in this Section and shall be made within thirty (30) days from the date the appeal was filed.

            (6)        The City Council may, so long as such action is in conformance with the provisions of this
Title, reverse or affirm, in whole or part, or may modify the determination of the Community and Economic
Development Director with respect to the amount of the impact fees imposed or the credit awarded upon a
determination that it is proper to do so based on principles of fairness, and may make such order,
requirements, decision, or determination as ought to be made, and to that end shall have the powers which
have been granted to the Community and Economic Development Director by this Title.

            (7)        Any fee payer who believes that the decision of the City Council is based on erroneous
procedures, errors of law or fact, error in judgment, or has discovered new evidence which could not be
reasonably available at the prior hearing, may make a written request for reconsideration by the City Council
within ten (10) working days of the date the decision is rendered.  Such fee payer is the "appellant" for the
purposes of this Section.  This request shall set forth the specific errors or new information relied upon by
such appellant, and the City Council may, after review of the record, take further action as it deems proper.

            (8)        The filing of a request for reconsideration shall effectively stay the appeal period until the City
Council takes further action.

            (9)        Where the City Council determines that there is a flaw in the impact fee program or that a
specific exemption or credit should be awarded on a consistent basis or that the principles of fairness require
amendments to this Title, they shall issue a decision requiring that such a modification, change, or elimination
of a fee or fee requirement, as is deemed necessary to correct the flaw, be made.

            (10)      Any fee payer aggrieved by a decision of the City Council may submit an appeal of the
decision to a court of competent jurisdiction within one hundred twenty (120) days after the date the challenge
to the impact fee was filed.  All appeals to the district court shall be made pursuant to Section 11−36−401,
Utah Code (as amended).

14.01.100 − Collection of impact fees

            The collection of impact fees shall be as follows:

            (1)        Except as set forth in the following paragraph, the impact fees for all new development shall
be calculated and collected in conjunction with the application for the first building permit or electrical
permit, certificate of compliance or occupancy, or other permit subsequent to development plan approval, for
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such development, whichever occurs first in time.

            (2)        For other uses not ultimately requiring a building permit, electrical permit, certificate of
compliance or occupancy, or other permit subsequent to development plan approval, the fee shall be
calculated and collected at the time of approval of the development plan.

14.01.110 − Fund accounting for impact fees

            (1)        The City shall establish a separate interest bearing accounting fund in which the impact fees
collected for a particular type of public facility within the service area shall be credited.  Such fees shall be
invested by the City and the yield on such fees, at the actual rate of return to the City, shall be credited to such
accounting fund periodically in accordance with the accounting policies of the City.  Such funds need not be
segregated from other City monies for banking purposes.

            (2)        Any yield on such accounting fund into which the fees are deposited shall accrue to that fund
and shall be used for the purposes specified for such fund.

            (3)        The City shall maintain and keep financial records for such accounting fund showing the
source and amount of all monies collected, earned and received by the fund and the disbursements from such
fund, in accordance with normal City accounting practices.  The records of such fund shall be open to public
inspection in the same manner as other financial records of the City.

            (4)        Impact fees shall be expended or encumbered within six (6) years of receipt, unless the City
Council identifies in written findings extraordinary and compelling reason or reasons to hold the impact fees
beyond the six (6) year period.  Under such circumstances, the Council shall establish an absolute date by
which the impact fees shall be expended or encumbered.

14.01.120 − Refunds

            (1)        If the City fails to expend or encumber the impact fees within six (6) years of when the impact
fees were paid, or where extraordinary or compelling reasons exist, such other time periods as established
pursuant to Section 14.01.100 (1), the current owner of the property on which impact fees have been paid may
receive a refund of such impact fees.  In determining whether impact fees have been expended or encumbered,
impact fees shall be considered expended or encumbered on a first in, first out basis.

            (2)        The City shall notify potential claimants by first class mail deposited with the United States
Postal Service at the last known address of such claimants.  A potential claimant or claimant must be the
owner of the property.

            (3)        Any impact fees for which no application for a refund has been made within this one (1) year
period shall be retained by the City and expended on the appropriate planned facilities.

            (4)        Refunds of impact fees under this Section shall include any interest earned on the impact fees
by the City, calculated at the average interest rate earned by the City on the impact fee account over the
preceding fiscal year.

            (5)        When the City seeks to terminate any or all components of the impact fee program, all
unexpended or unencumbered funds from any terminated component or components, including interest
earned, shall be refunded pursuant to this Section.  Upon the find that any or all impact fee requirements are to
be terminated, the City shall place notice of such termination and the availability of refunds in a newspaper of
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general circulation at least two (2) times and shall notify all potential claimants by first class mail at the last
known address of the claimants.  All funds available for refund shall be retained for a period of one (1) year. 
At the end of one (1) year, any remaining funds shall be retained by the City, but must be expended for the
appropriate planned facilities.  This notice requirement shall not apply if there are no unexpended or
unencumbered balances within the impact fee account(s) being terminated.

            (6)        The City shall also refund to the developer on a development activity for which impact fees
have been paid, all impact fees paid, including interest earned on the impact fees, if the development activity
for which the impact fees were imposed did not occur; provided, that if the City has expended or encumbered
the impact fees in good faith prior to the application for a refund, the City can decline to provide the refund. 
If within a period of three (3) years, the same or subsequent owner of the property proceeds with the same or
substantially similar development activity, the owner can petition the City for an offset.  The petitioner must
provide proof of payment of impact fees previously paid for a development of the same or substantially
similar nature on the same property or some portion thereof.  The Community and Economic Development
Director shall determine whether to grant an offset.  Determinations of the Community and Economic
Development Director shall be in writing and shall be subject to the appeals procedures set forth in Section
14.01.080.

            (7)        Owners seeking a refund of impact fees must submit a written request for a refund of the
impact fees to the Community and Economic Development Director within one (1) year of the date the right
to claim the refund arises or the date that notice is given, whichever is later.

            (8)        The City shall charge an administrative fee for verifying and computing the refund of three
percent (3%) of the amount of the refund.

14.01.130 − Use of funds

            (1)        As pursuant to this Chapter:

                        (a)        Impact fees collected for public streets and roads, impact fees for publicly owned
parks, open space, recreational facilities and trails, storm drainage or water facilities, and public safety
facilities, shall be used solely for those respective purposes, and only those that will reasonably benefit the
development activity.

                        (b)        Impact fees shall not be imposed to make up for deficiencies in existing facilities
serving existing developments.

                        (c)        Impact fees shall not be used for maintenance or operation.

            (2)        Impact fees may be spent for planned facilities, including but not limited to planning, land
acquisition, construction, engineering, architectural, permitting, financing, and administrative expenses,
applicable impact fees or mitigation costs, capital equipment pertaining to planned facilities, and any other
similar expenses which can be capitalized.

            (3)        Impact fees may also be used to recoup City improvement costs previously incurred by the
City to the extent that new growth and development activity will be served by the previously constructed
improvements or incurred costs.

            (4)        Impact fees may be used to recoup the cost of studying, analyzing, and preparing the impact
fees.
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            (5)        In the event that bonds or similar debt instruments are or have been issued for the advanced
provision of City improvements for which impact fees may be expended, impact fees may be used to pay debt
service on such bonds or similar debt instruments to the extent that the facilities or improvements provided are
consistent with the requirements of this Section and are used to serve the development activity.

14.01.140 − Impact fee as supplemental regulation to other financing
methods

            Except as herein otherwise provided, impact fees are in addition to any other requirements, taxes, fees,
or assessments imposed by the City on development or the issuance of building permits or certificates of
occupancy which are imposed on and due against property within the jurisdiction of the City.  Impact fees are
intended to be consistent with the City's General Plan, Capital Improvements Plan, land development
ordinances, and other City policies, ordinances, and resolutions by which the City seeks to ensure the
provision of capital facilities in conjunction with development.

            In addition to the use of impact fees, the City may finance qualifying capital improvements through
the issuance of bonds, the formation of assessment districts, or any other authorized mechanism, in such
manner and subject to such limitations as may be provided by law.

14.01.150 − Review

            (1)        The City may adjust the impact fees or service areas periodically, for an impact fee, after a
study and proper notice as provided in Chapter 35, Title 11, Utah Code (as amended).

            (2)        The City may adjust the standard impact fee in the schedule of impact fees to:

                        (a)        Respond to unusual circumstances in specific areas.

                        (b)        Insure the impact fees are imposed fairly.

14.01.160 − Independent fee calculations

            (1)        If the Community and Economic Development Director believes in good faith that none of the
impact fee categories or impact fee amounts set forth in the schedules in the appendixes accurately describe or
capture the impacts of a development activity on planned facilities, the Community and Economic
Development Director may conduct independent fee calculations.  The Community and Economic
Development Director may impose alternative impact fees on a specific development activity based on these
calculations.  The alternative impact fees and the calculations shall be set forth in writing and shall be mailed
to the fee payer.

            (2)        If a fee payer opts not to have the impact fees determined according to the schedules set forth
in the appendixes, then the fee payer shall prepare and submit to the Community and Economic Development
Director an independent fee calculation for the development activity for which final plat, PRUD, site plan, or
other development approval, or a building permit is sought.  The documentation submitted shall show the
basis upon which the independent fee calculation was made.  The appropriate City staff persons shall review
the independent fee calculation and provide an analysis to the Community and Economic Development
Director concerning whether the independent fee calculation should be accepted, rejected, or accepted in part. 
The Community and Economic Development Director may adopt, reject, or adopt in part the independent fee
calculation based on the analysis prepared by appropriate City staff persons, and based on the specific
characteristics of the development activity, and/or principles of fairness.  The impact fees or alternative
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impact fees and the calculations shall be set forth in writing and shall be mailed to the fee payer.

            (3)        Any fee payer submitting an independent fee calculation will be required to pay the City of
Layton, a fee to cover the cost of reviewing the independent fee calculation.  The fee shall be One Hundred
Fifty Dollars ($150.00) plus the actual cost of any additional staff time in excess of One Hundred Fifty
Dollars ($150.00) spent in review, and the cost of consultant services if the City deems these services to be
necessary, provided, however, for independent fee calculations for single residential lots where, in the sole
discretion of the Community and Economic Development Director, the issues involved are easily handled and
the fee is clearly excessive, the One Hundred Fifty Dollar ($150.00) fee may be reduced.  The City shall
require the fee payer to post a cash deposit of One Hundred Fifty Dollars ($150.00) prior to initiating the
review.

            (4)        While there is a presumption that the calculations set forth in the City Capital Improvements
Plan are valid, the Community and Economic Development Director shall consider the documentation
submitted by the fee payer and the analysis prepared by the appropriate City staff persons, but is not required
to accept such documentation or analysis which the Community and Economic Development Director
reasonably deems to be inaccurate or not reliable, and may, in the alternative, require the fee payer to submit
additional or different documentation for consideration.  The Community and Economic Development
Director is authorized to adjust the impact fees on a case−by−case basis based on the independent fee
calculation, the specific characteristics of the development activity, and/or principles of fairness.  The impact
fees or alternative impact fees and the calculations shall be set forth in writing and shall be mailed to the fee
payer.

            (5)        Determinations made by the Community and Economic Development Director pursuant to this
Section may be appealed to the City Council subject to the procedures set forth in Section 14.01.080.

14.01.170 − Penalty provision

            A violation of this ordinance shall be prosecuted in the same manner as class B misdemeanors are
prosecuted and upon conviction the violator shall be punishable according to law; however, in addition to or
in lieu of any criminal prosecution the City shall have the power to sue in civil court to enforce the provisions
of this Chapter.
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15 − Buildings &Construction

15.02 − Buildings and Construction

15.02.010 − General provisions

            No building or construction shall be undertaken prior to the issuance of a permit unless exempted
under this Title.  (See Sections 10−9−105 & 10−9−106, Utah Code, as amended.)

15.02.020 − Application

            Application for a permit in accordance with this Title shall be made on suitable forms provided by the
City.  Each application shall be accompanied by fees in accordance with a schedule of fees to be established
by resolution or ordinance of the City Council.  The single permit ordinance shall apply to applications and
permits issued pursuant to this Title.

15.02.030 − Submission of plans

            No permit shall be issued until plans and specifications showing the proposed work in necessary detail
have been submitted to the Building Official and such Official has determined, from examination of such
plans and specifications, that they give assurance that the work will conform to the provisions of the
applicable codes.  If the permit is denied, the applicant may submit revised plans and specifications without
payment of additional fees.  If, in the course of the work, it is found necessary to make any change from the
plans and specifications on which a permit has been issued, amended plans and specifications shall be
submitted, and a supplementary permit, subject to the same conditions applicable to the original application or
permit, shall be issued to cover the change.  A fee may be assessed for a supplemental permit.

15.02.040 − Inspection

            It shall be the duty of the holder of a permit to give notice to the Building Official when work is ready
for test or inspection.  In the event the work to be inspected is not ready for inspection after such notice or in
the event such work fails to pass a test or inspection administered by the Building Inspector, the work shall be
resubmitted for test or inspection, and an additional fee, as set by resolution or ordinance, shall be paid
therefor.  All devices for testing purposes shall be furnished by the permit holder.

15.02.050 − Enforcement

            It shall be the duty of the Building Official and/or an authorized representative, to enforce the
provisions of this Title and to make the inspections and tests required hereunder.  They shall have the right of
entry at reasonable hours to any building or premises for the purpose of inspecting or examining any work or
condition governed by this Title.  The Building Official and/or an authorized representative are authorized and
empowered to condemn and order repaired, removed, replaced, or changed any work or eliminate equipment
which fails to meet the standards established in the applicable code.  The person, firm, or corporation
responsible for such work or equipment shall be notified in writing and shall be required to place such
equipment or work in a safe and lawful condition.
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15.02.060 − Appeal

            (1)        There is hereby created a Building Code Board of Appeals for the purpose of reviewing
decisions or orders regarding the interpretation and application of the uniform codes and City codes by City
officials, regarding any and all construction and the condition of structures.

                        (a)        This Board is authorized to completely review the interpretation and/or application of
the codes by a City Building Official, but is not authorized to review the administrative provisions of the
codes, nor is the Board authorized to modify, waive, or alter the requirements of any codes.

                        (b)        This Board shall consist of five (5) members, each of whom are trained and
experienced in matters pertaining to building construction and the applicable codes.  These members shall be
appointed by the Mayor with the advice and consent of the Council.  Each appointment is for a three (3) year
term.  Any member may be removed without cause.  An appointment made in replacing a member, whose
term had yet to expire, is for the remainder of that term.  Layton City employees are not eligible to serve on
this Board.  The Layton City Building Official is an ex officio member of this Board and is the secretary
thereof, however, said Official shall have no vote upon any matters before the Board.

                        (c)        The presence of three (3) voting members shall constitute a quorum and a majority vote
of those present shall be sufficient to determine issues substantive and procedural.

                                    (i)         The Board may elect a chair and vice−chair for the purpose of directing the
hearing and other procedural matters.  This election may be for a term certain or may be for a single hearing.

                                    (ii)        The Board may establish rules of procedure that contain more specificity than
those provided in the codes so long as they are consistent therewith.

                                    (iii)       Evidence received by the Board shall be taken on oath or affirmation and may
be presented in an order determined by the Board.

                                    (iv)       Decisions by the Board shall be in writing and shall be mailed to the appellant.

                                    (v)        A decision of the Board may be appealed to the City Manager, whose decision
is final.  Any such appeal must be filed with the office of the City Manager within ten (10) days of the
decision of the Board.  The type of hearing or review to be conducted by the City Manager will be at the City
Manager's discretion.

                        (d)        An appeal to this Board shall be in compliance with the applicable code provisions. 
Failure to comply with those requirements shall constitute a forfeiture of the appeals process.

                        (e)        An appeal to this Board may be taken by any person aggrieved by a decision of the
Building Official or an authorized City representative, or person authorized under this Title.  Said person may
appeal from such decision by filing a written notice of appeal with the Building Official, requesting an appeal
hearing before the Building Code Board of Appeals.  Said notice shall be in the form specified by the
applicable code and shall be filed within the time established by the applicable code, but shall be no longer
than thirty (30) days from the date of the order or decision of the City official.  The Board of Appeals shall
grant a hearing, and after consideration of the matter may uphold, modify, or reverse such decision.
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15.02.070 − City records

            The Community and Economic Development Department shall keep a complete record of all permits
issued and inspections made and of other official work performed under the provisions of this Title.

15.02.080 − Building Officials; Prohibited conduct

            No Building Official or the authorized representative(s) thereof shall engage in the business of sale or
installation of building materials, or the construction or maintenance of buildings or appurtenances thereto
either directly or indirectly, within the corporate limits of Layton City, and they shall have no financial
interest in any concern engaged in such business.

15.02.090 − Work by owner

            Any permit required by this Chapter may be issued to any person who is not a licensed contractor to
do any work regulated by this Title in, or in connection with, a single−family dwelling used exclusively for
living purposes, including the usual accessory buildings in connection with such dwelling, or in connection
with a shed, utility building, or outbuilding, providing the person is the bona fide owner of such building and
that the same will be occupied or used by the owner and that the owner shall personally purchase all material
and perform all labor in connection therewith.

15.02.100 − Single permits

            The Community and Economic Development Department may use a single comprehensive building
permit and application form in conjunction therewith.  Such single building permit shall be deemed to satisfy
the requirements of the building code, plumbing code, electrical code, and excavation ordinance in their
respective provisions pertaining to the application for an issuance of permits, and the requirements of any
other applicable ordinances governing construction activities in the City.

15.02.110 − Adoption of International Building Code and Appendix J

            Certain documents, three (3) copies of which are on file and are open for inspection by the public in
the office of the Building Official, have been marked and designated as International Building Code, 2006
Edition, published by the International Code Council, including the generic fire−resistive assemblies listed in
the Fire Resistance Design Manual, Latest Edition, published by the Gypsum Association as referenced in the
International Building Code.

            The same above noted codes are hereby adopted as the Code of Layton City for regulating the
erection, construction, enlargement, alteration, repair, moving, removal, demolition, conversion, occupancy,
equipment, use, height, area, and maintenance of all buildings or structures in Layton City providing for
issuance of permits and collection of fees, and each and all of the regulations, provisions, conditions, and
terms of such International Building Code, 2006 Edition, and Appendix J, published by the International Code
Council, and the secondary publications, all of which are on file in the office of the Building Official, are
hereby referred to, adopted, and made a part hereof as if fully set out herein.

15.02.120 − Fees

            All building permit and other applicable fees shall be assessed as adopted in the most recent
Consolidated Fee Schedule for Layton City.
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            A bond, as adopted in the most recent Consolidated Fee Schedule, shall be charged for the purpose of
guaranteeing all adjacent off−site improvements and the completion of the structure and on−site
improvements.  Any outstanding fees owed to the City may be retained by the City and the balance refunded
to the contractor or owner/builder.

            Failure to meet with the terms of agreement set forth shall result in the forfeiture of said bond in favor
of Layton City.

15.02.130 − Additional building requirements

            (1)        In both commercial and residential construction, a four (4) inch minimum of one (1) inch or
smaller rock will be required under all basement floors unless otherwise permitted by the Building Official or
his authorized representative.

            (2)        All Group R occupancies, as defined by the most recent edition of the International Building
Code, having six inches (6") or more of exposed foundation above the finish grade shall be finished plaster or
have a finished surface no less than that obtained by the use of plaster.  Examples of such finishes include, but
are not limited to, decorative finishes using molded forms, aggregate, troweled concrete, etc.

            (3)        All residential lawn sprinkling systems which are supplied by the Layton City potable water
system shall be equipped with an approved backflow prevention device.  This device shall be of either the
dual check type which meets A.S.S.E. Standard 1024, or an approved gate type, equipped with ball valve test
cocks, and meet A.S.S.E. Standard 1013.

            (4)        All smoke detectors required to be wired in series shall be wired with 14−3 w.g. unless
otherwise approved by the Building Official.

15.02.140 − Reserved

15.02.150 − Adoption of International Mechanical Code

            The International Mechanical Code, 2006 Edition, including appendices and standards as a part
thereof, published by the International Code Council, is hereby adopted by reference and made a part of the
Layton Municipal Code.

15.02.155 − Adoption of the International Residential Code

            The International Residential Code, 2006 Edition, published by the International Code Council, is
hereby adopted by reference and made a part of the Layton Municipal Code.

15.02.160 − Adoption of the Uniform Code for the Abatement of Dangerous
Buildings

            The Uniform Code for the Abatement of Dangerous Buildings, 1997 Edition, published by the
International Conference of Building Officials, hereinafter referred to as the Dangerous Buildings Code, is
hereby adopted by reference and made a part of the Layton Municipal Code.
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15.02.165 − Adoption of the International Fuel Gas Code

            The International Fuel Gas Code, 2006 Edition, published by the International Code Council, is hereby
adopted by reference and made a part of the Layton Municipal Code.

15.02.170 − Adoption of the International Plumbing Code

            The International Plumbing Code, 2006 Edition, including all appendices and standards as a part
thereof, published by the International Code Council, is hereby adopted by reference and made part of the
Layton Municipal Code.

15.02.180 − Adoption of the National Electrical Code

            The National Electrical Code, 2005 Edition, including all appendices as a part thereof, published by
the National Fire Protection Association, except as specifically amended, is hereby adopted by reference and
made a part of the Layton Municipal Code.

15.02.190 − Adoption of the International Energy Conservation Code

            The International Energy Conservation Code, 2006 Edition, is hereby adopted by reference and made a
part of the Layton Municipal Code.

15.02.195 − Adoption of the Utah Uniform Building Standards Act Rules

            The section of the Utah Uniform Building Standards Act Rules designated "R156−56−701" and
entitled "Specific Editions of Uniform Building Standards" is hereby adopted by reference and made a part of
the Layton Municipal Code.  If any provision therein is in conflict with any provision of the Layton Municipal
Code, the more strict requirement shall apply.

15.02.200 − Moving buildings; Building permit required; Written agreement;
Bond required; Appeals; Forfeiture

            No person shall move, or cause to be moved, into the City or from one location to another within the
City, any building or structure without first applying in writing for and securing a building permit granting
permission to do so from the Community and Economic Development Department.  No building permit shall
be granted until such applicant shall first:

            (1)        Enter into a written agreement with the City by the terms of which such applicant guarantees
that the building or structure to be moved shall, when relocated, be placed on a foundation which meets the
specifications and requirements of the building code and guarantees that within a certain time to be fixed by
the Building Official, but which shall not be less than three (3) months nor more than one (1) year from the
signing of the agreement, the building or structure shall be brought into full conformity with the
specifications, requirements, and provisions of all applicable City codes; and

            (2)        Deposit with the Community and Economic Development Department, a "moving" bond in an
amount fixed by the Community and Economic Development Director, or designee, which shall be not less
than Ten Thousand Dollars ($10,000.00).  The bond amount shall be based on the square footage of the
structure and the extent of improvements necessary to ensure compliance with all applicable codes.  Said bond
may be in the form of a cash deposit with the City; or a three party escrow naming the City as a beneficiary. 
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Return of the moving bond shall be conditioned on the faithful performance by the applicant, of the terms of
the agreement above referred to.

            (3)        Forfeiture.  Failure to meet with the terms of the agreement set forth shall result in the
forfeiture of said bond in favor of Layton City.

            (4)        Appeal.  Any person who deems himself aggrieved by a decision of the Building Official
under this Chapter may appeal from such decision by making written application for an appeal hearing before
the City Manager.  The notice of appeal shall be made within ten (10) days after notice of the decision
appealed from.  The City Manager shall grant a hearing, and after consideration of the matter may uphold,
modify, or reverse such decision.

15.02.210 − Same; Acceptable bond

            The moving bond shall be either a cash bond, a corporate surety bond, or an insurance/performance
bond; or, a three party escrow naming the City as a beneficiary.

15.02.220 − Repealed − (Relocated in The International Residential Code)

15.02.230 − Violation; Penalty

            Any person violating any provision of this Title 15 is guilty of a class B misdemeanor and is
punishable as such.  Each day during which any violation exists constitutes a separate violation.  In addition to
the penalties provided in this Section, such person may be enjoined from continuing any violation of this
Title.

15.03 − Excavation and Grading

15.03.010 − Purpose

            The purpose of this appendix is to safeguard life, limb, property, and the public welfare by regulating
grading on private property.

15.03.020 − Scope

 This ordinance establishes rules and regulations to control excavation, grading, and earthwork
construction, including fills and embankments; establishes the administrative procedure for issuance of
permits; and provides for approval of plans and inspection of grading construction.

15.03.030 − Permits required

 Except as specified, no person shall do any grading without first having obtained a grading permit
from the building division.

            (1)        Exempted work.  A grading permit is not required for the following:

                        (a)        An excavation below finished grade for basements and footings of a building, retaining
wall, or other structure authorized by a valid building permit.  This shall not exempt any fill made with the
material from such excavation or exempt any excavation having an unsupported height greater than five feet
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(5') (1524 mm) after the completion of such structure.

                        (b)        Cemetery graves.

                        (c)        Refuse disposal sites controlled by other regulations.

                        (d)        Excavations for wells or tunnels or utilities.

                        (e)        Mining, quarrying, excavating, processing, or stockpiling of rock, sand, gravel,
aggregate, or clay where established and provided for by law, provided such operations do not affect the
lateral support or increase the stresses in or pressure upon any adjacent or contiguous property.

                        (f)        Exploratory excavations under the direction of soil engineers or engineering geologists.

                        (g)        An excavation that (i) is less than two feet (2') (610 mm) in depth; or (ii) does not
create a cut slope greater than five feet (5') (1524 mm) in height and steeper than one (1) unit vertical in one
and one−half (1 ½) units horizontal (66.7% slope).

                        (h)        A fill less than one foot (1') (305 mm) in depth and placed on natural terrain with a
slope flatter than one (1) unit vertical in five (5) units horizontal (twenty percent (20%) slope), or less than
three feet (3') (914 mm) in depth, not intended to support structures, that does not exceed fifty (50) cubic
yards (38.3 m3) on any one lot and does not obstruct a drainage course.

            Exemption from the permit requirements of this Chapter shall not be deemed to grant authorization for
any work to be done in any manner in violation of the provisions of this Chapter or any other laws or
ordinances.

15.03.040 − Hazards

            Whenever the Building Official determines that any existing excavation or embankment or fill on
private property has become a hazard to life and limb, or endangers property, or adversely affects the safety,
use, or stability of a public way or drainage channel, the owner of the property upon which the excavation or
fill is located, or other person or agent in control of said property, upon receipt of notice in writing from the
Building Official, shall within the period specified therein repair or eliminate such excavation or embankment
to eliminate the hazard and to be in conformance with the requirements of this Code.

15.03.050 − Grading permit requirements

 (1)        Permits required.  Except as exempted in this Chapter, no person shall do any grading without
first obtaining a grading permit from the Community and Economic Development Building Official.  A
separate permit shall be obtained for each site, and may cover both excavations and fills.

 (2)        Application.  The provisions of this Chapter are applicable to grading.  Additionally, the
application shall state the estimated quantities of work involved.

 (3)        Grading designation.  Grading in excess of five thousand (5,000) cubic yards (3825 m3) shall
be performed in accordance with the approved grading plan prepared by a civil engineer, and shall be
designated as "engineered grading." Grading involving less than five thousand (5,000) cubic yards (3825 m3)
shall be designated "regular grading" unless the permittee chooses to have the grading performed as
engineered grading, or the Building Official determines that special conditions or unusual hazards exist, in
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which case grading shall conform to the requirements for engineered grading.

 (4)        Engineered grading requirements.  Application for a grading permit shall be accompanied by
two (2) sets of plans and specifications, and supporting data consisting of a soils engineering report and
engineering geology report.  The plans and specifications shall be prepared and signed by an individual
licensed by the state to prepare such plans or specifications when required by the Community and Economic
Development Building Official.

            Specifications shall contain information covering construction and material requirements.  Plans shall
be drawn to scale upon substantial paper or cloth and shall be of sufficient clarity to indicate the nature and
extent of the work proposed and show in detail that they will conform to the provisions of this Code and all
relevant laws, ordinances, rules, and regulations.  The first sheet of each set of plans shall give location of the
work, the name and address of the owner, and the person by whom they were prepared.

            The plans shall include the following information:

                        (a)        General vicinity of the proposed site.

                        (b)        Property limits and accurate contours of existing ground and details of terrain and area
drainage.

                        (c)        Limiting dimensions, elevations, or finish contours to be achieved by the grading, and
proposed drainage channels and related construction.

                        (d)        Detailed plans of all surface and subsurface drainage devices, walls, cribbing, dams,
and other protective devices to be constructed with, or as a part of, the proposed work, together with a map
showing the drainage area and the estimated runoff of the area served by any drains.

                        (e)        Location of any buildings or structures on the property where the work is to be
performed and the location of any buildings or structures on land of adjacent owners that are within fifteen
feet (15') (4572 mm) of the property or that may be affected by the proposed grading operations.

                        (f)        Recommendations included in the soils engineering report and the engineering geology
report shall be incorporated in the grading plans or specifications.  When approved by the Building Official,
specific recommendations contained in the soils engineering report and the engineering geology report, which
are applicable to grading, may be included by reference.

                        (g)        The dates of the soils engineering and engineering geology reports together with the
names, addresses, and phone numbers of the firms or individuals who prepared the reports.

 (5)        Soils engineering report.  The soils engineering report shall include data regarding the nature,
distribution, and strength of existing soils, conclusions, and recommendations for grading procedures and
design criteria for corrective measures, including buttress fills, when necessary, and opinion on adequacy for
the intended use of sites to be developed by the proposed grading as affected by soils engineering factors,
including the stability of slopes.

 (6)        Engineering geology report.  The engineering geology report shall include an adequate
description of the geology of the site, conclusions, and recommendations regarding the effect of geologic
conditions on the proposed development, and opinion on the adequacy for the intended use of sites to be
developed by the proposed grading, as affected by geologic factors.

Friday, December 16, 2016 Layton City Municipal Code

374



 (7)        Liquefaction study.  The Building Official may require a geotechnical investigation in
accordance with this Chapter when, during the course of an investigation, all of the following conditions are
discovered, the report shall address the potential for liquefaction:

                        (a)        Shallow ground water, fifty feet (50') (15 240 mm) or less.

                        (b)        Unconsolidated sandy alluvium.

                        (c)        Seismic Zones 3 and 4.

 (8)        Regular grading requirements.  Each application for a grading permit shall be accompanied
by a plan in sufficient clarity to indicate the nature and extent of the work.  The plans shall give the location of
the work, the name of the owner, and the name of the person who prepared the plan.  The plan shall include
the following information:

                        (a)        General vicinity of the proposed site.

                        (b)        Limiting dimensions and depth of cut and fill.

                        (c)        Location of any buildings or structures where work is to be performed, and the location
of any buildings or structures within fifteen feet (15') (4572 mm) of the proposed grading.

 (9)        Issuance.  The provisions of this Chapter are applicable to grading permits.  The Building
Official may require that grading operations and project designs be modified if delays occur which incur
weather−generated problems not considered at the time the permit was issued.  The Building Official may
require professional inspection and testing by the soils engineer.  When the Building Official has cause to
believe that geologic factors may be involved, the grading will be required to conform to engineered grading.

15.03.060 − Grading fees

 (1)        General.  Fees shall be assessed in accordance with the Consolidated Fee Schedule adopted by
the City.     

 (2)        Plan review fees.  When a plan or other data are required to be submitted, a plan review fee
shall be paid at the time of submitting plans and specifications for review.  Said plan review fee shall be as set
forth in the Consolidated Fee Schedule adopted by the City.  Separate plan review fees shall apply to retaining
walls or major drainage structures as required elsewhere in this Code.  For excavation and fill on the same
site, the fee shall be based on the volume of excavation or fill, whichever is greater.

 (3)        Grading permit fees.  A fee for each grading permit shall be paid to Layton City as set forth in
the Consolidated Fee Schedule adopted by the City.  Separate permits and fees shall apply to retaining walls
or major drainage structures as required elsewhere in this Code.  There shall be no separate charge for
standard terrace drains and similar facilities.

15.03.070 − Bonds

 The Building Official may require bonds in such form and amounts as may be deemed necessary to
ensure that the work, if not completed in accordance with the approved plans and specifications, will be
corrected to eliminate hazardous conditions.  In lieu of a surety bond or escrow bond the applicant may file a
cash bond with the Building Official in an amount equal to that which would be required in the surety bond or
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escrow bond.

15.03.080 − Cuts

 (1)        General.  Unless otherwise recommended in the approved soils engineering or engineering
geology report, cuts shall conform to the provisions of this Chapter.  In the absence of an approved soils
engineering report, these provisions may be waived for minor cuts not intended to support structures.

 (2)        Slope.  The slope of cut surfaces shall be no steeper than is safe for the intended use and shall
be no steeper than one (1) unit vertical in two (2) units horizontal (fifty percent (50%) slope) unless the
permittee furnishes a soils engineering or an engineering geology report, or both, stating that the site has been
investigated and giving an opinion that a cut at a steeper slope will be stable and not create a hazard to public
or private property.

15.03.090 − Fills

 (1)        General.  Unless otherwise recommended in the approved soils engineering report, fills shall
conform to the provisions of this Chapter.  In the absence of an approved soils engineering report, these
provisions may be waived for minor fills not intended to support structures.

 (2)        Preparation of ground.  Fill slopes shall not be constructed on natural slopes steeper than one
(1) unit vertical in two (2) units horizontal (fifty percent (50%) slope).  The ground surface shall be prepared
to receive fill by removing vegetation, noncomplying fill, topsoil, and other unsuitable materials scarifying to
provide a bond with the new fill and, where slopes are steeper than one (1) unit vertical in five (5) units
horizontal (twenty percent (20%) slope) and the height is greater than five feet (5') (1524 mm), by benching
into sound bedrock or other competent material as determined by the soils engineer.  The bench under the toe
of a fill on a slope steeper than one (1) unit vertical in five (5) units horizontal (twenty percent (20%) slope)
shall be at least ten feet (10') (3048 mm) wide.  The area beyond the toe of fill shall be sloped for sheet
overflow or a paved drain shall be provided.  When fill is to be placed over a cut, the bench under the toe of
fill shall be at least ten feet (10') (3048 mm) wide but the cut shall be made before placing the fill and
acceptance by the soils engineer or engineering geologist or both as a suitable foundation for fill.

 (3)        Fill material.  Any amount of organic materials determined to be detrimental by a soils
engineering shall not be permitted in fills.  Except as permitted by the Building Official, no rock or similar
irreducible material with a maximum dimension greater than twelve inches (12") (305 mm) shall be buried or
placed in fills.

 Exception: The Building Official may permit placement of larger rock when the soils engineer
properly devises a method of placement, and continuously inspects its placement and approves the fill
stability.

            The following conditions shall also apply:

                        (a)        Prior to issuance of the grading permit, potential rock disposal areas shall be delineated
on the grading plan.

                        (b)        Rock sizes greater than twelve inches (12") (305 mm) in maximum dimension shall be
ten feet (10") (3048 mm) or more below grade, measured vertically.

                        (c)        Rocks shall be placed so as to assure filling of all voids with well−graded soil.
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 (4)        Compaction.  All fills shall be compacted to a minimum of ninety percent (90%) of maximum
density.

 (5)        Slope.  The slope of fill surfaces shall be no steeper than is safe for the intended use.  Fill
slopes shall be no steeper than one (1) unit vertical in two (2) units horizontal (fifty percent (50%) slope).

15.03.100 − Setbacks

 (1)        General.  Cut and fill slopes shall be set back from site boundaries in accordance with this
Chapter.  Setback dimensions shall be horizontal distances measured perpendicular to the site boundary. 
Setback dimensions shall be as required by the City.

            (2)        Top of cut slope.  The top of cut slopes shall not be made nearer to a site boundary line than
one−fifth (1/5) of the vertical height of cut with a minimum of two feet (2') (610 mm) and a maximum of ten
feet (10') (3048 mm).  The setback may need to be increased for any required interceptor drains.

 (3)        Toe of fill slope.  The toe of fill slope shall be made not nearer to the site boundary line than
one−half the height of the slope with a minimum of two feet (2') (610 mm) and a maximum of twenty feet
(20') (6096 mm).  Where a fill slope is to be located near the site boundary and the adjacent off−site property
is developed, special precautions shall be incorporated in the work as the Building Official deems necessary to
protect the adjoining property from damage as a result of such grading.

 These precautions may include but are not limited to:

                        (a)        Additional setbacks.

                        (b)        Provision for retaining or slough walls.

                        (c)        Mechanical or chemical treatment of the fill slope surface to minimize erosion.

                        (d)        Provisions for the control of surface waters.

 (4)        Modification of slope location.  The Building Official may approve alternate setbacks.  The
Building Official may require an investigation and recommendation by a qualified engineer or engineering
geologist to demonstrate that the intent of this Section has been satisfied.

15.03.110 − Drainage and terracing

 (1)        General.  Unless otherwise indicated on the approved grading plan, drainage facilities and
terracing shall conform to the provisions of this Chapter for cut or fill slopes steeper than one (1) unit vertical
in three (3) units horizontal (33.3% slope).

            (2)        Terrace.  Terraces at least six feet (6') (1829 mm) in width shall be established at not more
than thirty foot (30') (9144 mm) vertical intervals on all cut or fill slopes to control surface drainage and
debris except that where only one (1) terrace is required, it shall be at midheight.  For cut or fill slopes greater
than sixty feet (60') (18 288 mm) and up to one hundred twenty feet (120') (36 576 mm) in vertical height, one
(1) terrace at approximately midheight shall be twelve feet (12') (3658 mm) in width.  Terrace widths and
spacing for cut and fill slopes greater than one hundred twenty feet (120') (36 576 mm) in height shall be
designed by the civil engineer and approved by the Building Official.  Suitable access shall be provided to
permit proper cleaning and maintenance.
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            Swales or ditches on terraces shall have a minimum gradient of five percent (5%) and must be paved
with reinforced concrete not less than three inches (3") (76 mm) in thickness or an approved equal paving. 
They shall have a minimum depth at the deepest point of one foot (1') (305 mm) and a minimum paved width
of five feet (5') (1524 mm).

            A single run of swale or ditch shall not collect runoff from a tributary area exceeding 13,500 square
feet (1254.2 m2) (projected) without discharging into a down drain.

 (3)        Subsurface drainage.  Cut and fill slopes shall be provided with subsurface drainage as
necessary for stability.

            (4)        Disposal.  All drainage facilities shall be designed to carry waters to the nearest practicable
drainage way approved by the Building Official or other appropriate jurisdiction as a safe place to deposit
such waters.  Erosion of ground in the area of discharge shall be prevented by installation of nonerosive
downdrains or other devices.

            Building pads shall have a drainage gradient of two percent (2%) toward approved drainage facilities,
unless waived by the Building Official.

            Exception: The gradient from the building pad may be one percent (1%) if all of the following
conditions exist throughout the permit area:

                        (a)        No proposed fills are greater than ten feet (10') (3048 mm) in maximum depth.

                        (b)        No proposed finish cut or fill slope faces have a vertical height in excess of ten feet
(10') (3048 mm).

                        (3)        No existing slope faces steeper than one (1) unit vertical in ten (10) units horizontal
(ten percent (10%) slope) have a vertical height in excess of ten feet (10') (3048 mm).

 (5)        Interceptor drains.  Paved interceptor drains shall be installed along the top of all cut slopes
where the tributary drainage area above slopes toward the cut and has a drainage path greater than forty feet
(40') (12 192 mm) measured horizontally.  Interceptor drains shall be paved with a minimum of three inches
(3") (76 mm) of concrete or gunite and reinforced.  They shall have a minimum depth of twelve inches (12")
(305 mm) and a minimum paved width of thirty inches (30") inches (762 mm) measured horizontally across
the drain.  The slope of drain shall comply with the requirements found in the current edition of the
International Building Code and be approved by the Building Official.

15.03.120 − Erosion control

 (1)        Slopes.  The faces of cut and fill slopes shall be prepared and maintained to control against
erosion.  This control may consist of effective planting.  The protection for the slopes shall be installed as
soon as practicable and prior to calling for final approval.  Where cut slopes are not subject to erosion due to
the erosion−resistant character of the materials, such protection may be omitted.

 (2)        Other devices.  Where necessary, check dams, cribbing, riprap, or other devices or methods
shall be employed to control erosion and provide safety.
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15.03.130 − Grading inspection

 (1)        General.  Grading operations for which a permit is required shall be subject to inspection by
the Building Official.  Professional inspection of grading operations shall be provided by the civil engineer,
soils engineer, and the engineering geologist retained to provide such services in accordance with this Chapter
for engineered grading and as required by the Building Official for regular grading.

 (2)        Civil engineer.  The civil engineer shall provide professional inspection within such engineer's
area of technical specialty, which shall consist of observation and review as to the establishment of line,
grade, and surface drainage of the development area.  If revised plans are required during the course of the
work they shall be prepared by the civil engineer.

            (3)        Soils engineer.  The soils engineer shall provide professional inspection within such engineer's
area of technical specialty, which shall include observation during grading and testing for required
compaction.  The soils engineer shall provide sufficient observation during the preparation of the natural
ground and placement and compaction of the fill to verify that such work is being performed in accordance
with the conditions of the approved plan and the appropriate requirements of this Chapter.  Revised
recommendations relating to conditions differing from the approved soils engineering and engineering
geology reports shall be submitted to the permittee, the Building Official, and the civil engineer.

 (4)        Engineering geologist.  The engineering geologist shall provide professional inspection within
such engineer's area of technical specialty, which shall include professional inspection of the bedrock
excavation to determine if conditions encountered are in conformance with the approved report.  Revised
recommendations relating to conditions differing from the approved engineering geology report shall be
submitted to the soils engineer.

 (5)        Permittee.  The permittee shall be responsible for the work to be performed in accordance with
the approved plans and specifications and in conformance with the provisions of this Code and the permittee
shall engage consultants, if required, to provide professional inspections on a timely basis.  The permittee
shall act as a coordinator between the consultants, the contractor, and the Building Official.  In the event of
changed conditions, the permittee shall be responsible for informing the Building Official of such change and
shall provide revised plans for approval.

 (6)        Building Official.  The Building Official may inspect the project at the various stages of work
requiring approval to determine that adequate control is being exercised by the professional consultants.

 (7)        Notification of noncompliance.  If, in the course of fulfilling their respective duties under this
Chapter, the civil engineer, the soils engineer, or the engineering geologist finds that the work is not being
done in conformance with this Code, or the approved grading plans, the discrepancies shall be reported
immediately in writing to the permittee and to the Building Official.

 (8)        Transfer of responsibility.  If the civil engineer, the soils engineer, or the engineering
geologist of record is changed during grading, the work shall be stopped until the replacement has agreed in
writing to accept their responsibility within the area of technical competence for approval upon completion of
the work.  It shall be the duty of the permittee to notify the Building Official in writing of such change prior to
the recommencement of such grading.

15.03.140 − Completion of work

 (1)        Final reports.  Upon completion of the rough grading work and at the final completion of the
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work, the following reports and drawings and supplements thereto are required for engineered grading or
when professional inspection is performed for regular grading, as applicable.

                        (a)        An as−built grading plan prepared by the civil engineer retained to provide such
services in accordance with this Chapter showing original ground surface elevations, as−graded ground
surface elevations, lot drainage patterns, and the locations and elevations of surface drainage facilities and of
the outlets of subsurface drains.  As−constructed locations, elevations, and details of subsurface drains shall
be shown as reported by the soils engineer.

                                    Civil engineers shall state that to the best of their knowledge the work within their area
of responsibility was done in accordance with the final approved grading plan.

                        (b)        A report prepared by the soils engineer retained to provide such services in accordance
with this Chapter, including locations and elevations of field density tests, summaries of field and laboratory
tests, other substantiating data, and comments on any changes made during grading and their effect on the
recommendations made in the approved soils engineering investigation report.  Soils engineers shall submit a
statement that, to the best of their knowledge, the work within their area of responsibilities is in accordance
with the approved soils engineering report and applicable provisions of this ordinance.

                        (c)        A report prepared by the engineering geologist retained to provide such services in
accordance with this Chapter, including a final description of the geology of the site and any new information
disclosed during the grading and the effect of same on recommendations incorporated in the approved grading
plan.  Engineering geologists shall submit a statement that, to the best of their knowledge, the work within
their area of responsibility is in accordance with the approved engineering geologist report and applicable
provisions of this ordinance.

                        (d)        The grading contractor shall submit in a form prescribed by the Building Official a
statement of conformance to said as−built plan and the specifications.

 (2)        Notification of completion.  The permittee shall notify the Building Official when the grading
operation is ready for final inspection.  Final approval shall not be given until all work, including installation
of all drainage facilities and their protective devices, and all erosion−control measures have been completed in
accordance with the final approved grading plan, and the required reports have been submitted.

15.28 − Flood Damage Prevention

15.28.010 − Findings of fact

            (1)        The flood hazard areas of Layton City are subject to periodic inundation which results in loss
of life and property, health and safety hazards, disruption of commerce and governmental services,
extraordinary public expenditures for flood protection and relief, and impairment of the tax base, all of which
adversely affect the public health, safety, and general welfare.

            (2)        These flood losses are caused by the cumulative effect of obstructions in areas of special flood
hazards which increase flood heights and velocities, and when inadequately anchored, damage uses in other
areas.  Uses that are inadequately floodproofed, elevated, or otherwise protected from flood damage also
contribute to the flood loss.
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15.28.020 − Statement of purpose

            It is the purpose of this Chapter to promote the public health, safety, and general welfare, and to
minimize public and private losses due to flood conditions in specific areas by provisions designed:

            (1)        To protect human life and health;

            (2)        To minimize expenditure of public money for costly flood control projects;

            (3)        To minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

            (4)        To minimize prolonged business interruptions;

            (5)        To minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone and sewer lines, streets and bridges located in areas of specific flood hazard;

            (6)        To help maintain a stable tax base by providing for the second use and development of areas of
special flood hazard so as to minimize future flood blight areas;

            (7)        To ensure that potential buyers are notified that property is in an area of special flood hazard;
and

            (8)        To ensure that those who occupy the areas of special flood hazard assume the responsibility
for their actions.

15.28.030 − Methods of reducing flood losses

            In order to accomplish its purposes, this Chapter includes methods and provisions for:

            (1)        Restricting or prohibiting uses which are dangerous to health, safety, and property due to water
or erosion or in flood heights or velocities;

            (2)        Requiring that uses vulnerable to floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction;

            (3)        Controlling the alteration of natural floodplains, stream channels, and natural protective
barriers, which help accommodate or channel flood waters;

            (4)        Controlling filling, grading, dredging, and other development which may increase flood
damage; and

            (5)        Preventing or regulating the construction of flood barriers which will unnaturally divert flood
waters or which may increase flood hazards in other areas.

15.28.040 − Definitions

            Unless specifically defined below, words or phrases used in this Chapter shall be interpreted so as to
give them the meaning they have in common usage and to give this Chapter it's most reasonable application.
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            (1)        "Alluvial fan flooding" means flooding occurring on the surface of an alluvial fan or similar
landform which originates at the apex and is characterized by high−velocity flows; active processes of
erosion, sediment transport, and deposition; and unpredictable flow paths.

 (2)        "Apex" means a point on an alluvial fan or similar landform below which the flow path of the
major stream that formed the fan becomes unpredictable and alluvial fan flooding can occur.

            (3)        "Appeal" means a request for a review by the Board of Adjustment for the interpretation of
any provision of this Chapter or a request for a variance.

            (4)        "Area of shallow flooding" means a designated AO, AH, or VO zone on a community's Flood
Insurance Rate Map (FIRM) with a one percent (1%) chance or greater annual chance of flooding to an
average depth of one to three feet (1' to 3') where a clearly defined channel does not exist, where the path of
flooding is unpredictable and where velocity flow may be evident.  Such flooding is characterized by ponding
or sheet flow.

            (5)        "Area of special flood hazard" means the land in the floodplain within a community subject
to a one percent (1%) or greater chance of flooding in any given year.

            (6)        "Base flood" means the flood having a one percent (1%) chance of being equaled or exceeded
in any given year.

            (7)        "Basement" means any area of the building having its floor sub−grade (below ground level)
on all sides.

            (8)        "Building" means any structure having a roof supported by columns or walls, intended for or
used for the shelter, housing, or enclosure of any person, animal, chattel, or property of any kind.

            (9)        "Critical feature" means an integral and readily identifiable part of a flood protection system,
without which the flood protection provided by the entire system would be compromised.

            (10)      "Development" means any man−made change to improved or unimproved real estate,
including but not limited to buildings or other structures, mining, dredging, filling, grading, paving,
excavation, or drilling operations located within the area of special flood hazard.

            (11)      "Elevated building" means a non−basement building (i) built, in the case of a building in
Zones A1−30, AE, A, A99, AO, AH, B, C, X, and D, to have the top of the elevated floor, or in the case of a
building in Zones V1−30, VE, or V, to have the bottom of the lowest horizontal structure member of the
elevated floor elevated above the ground level by means of pilings, columns (posts and piers), or shear walls
parallel to the floor of the water; and (ii) adequately anchored so as not to impair the structural integrity of the
building during a flood of up to the magnitude of the base flood.  In the case of Zones A1−30, AE, A, A99,
AO, AH, B, C, X, and D, "elevated building" also includes a building elevated by means of fill or solid
foundation perimeter walls with openings sufficient to facilitate the unimpeded movement of flood waters.  In
the case of Zones V1−30,VE, or V, "elevated building" also includes a building otherwise meeting the
definition of "elevated building", even though the lower area is enclosed by means of breakaway walls if the
breakaway walls meet the standards of Section 60.3(e)(5) of the National Flood Insurance Program
regulations.

            (12)      "Existing construction" means for the purposes of determining rates, structures for which the
"start of construction" commenced before the effective date of the FIRM or before January 1, 1975, for
FIRMs effective before that date.  "Existing construction" may also be referred to as "existing structures."
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            (13)      "Existing manufactured home park or subdivision" means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the manufactured homes are
to be affixed (including, at a minimum, the installation of utilities, the construction of street, and either final
site grading or the pouring of concrete pads) is completed before the effective date of the floodplain
management regulations adopted by a community.

            (14)      "Expansion to an existing manufactured home park or subdivision" means the preparation
of additional sites by the construction of facilities for servicing the lots on which the manufactured homes are
to be affixed (including the installation of utilities, the construction of streets, and either final site grading or
the pouring of concrete pads).

            (15)      "Flood" or "flooding" means a general and temporary condition of partial or complete
inundation of normally dry land areas from the unusual and rapid accumulation or runoff of surface waters
from any source.

            (16)      "Flood Insurance Rate Map (FIRM)" means an official map of a community, on which the
Federal Emergency Management Agency (FEMA) has delineated both the special hazard areas and the risk
premium zones applicable to the community.

            (17)      "Flood insurance study" is the official report provided by the Federal Emergency
Management Agency (FEMA).  The report contains flood profiles, water surface elevation of the base flood,
as well as the Flood Boundary−Floodway Map.

            (18)      "Floodplain or flood−prone area" means any land area susceptible to being inundated by
water from any source.  (See definition of "Flooding.")

            (19)      "Floodplain management" means the operation of an overall program of corrective and
preventive measures for reducing flood damage, including but not limited to emergency preparedness plans,
flood control works, and floodplain management regulations.

            (20)      "Floodplain management regulations" means zoning ordinances, subdivision regulations,
building codes, health regulations, special purpose ordinances (such as a floodplain ordinance, grading
ordinance, and erosion control ordinance), and other applications of police power.  The term describes such
state or local regulations, in any combination thereof, which provide standards for the purpose of flood
damage prevention and reduction.

            (21)      "Flood protection system" means those physical structural works for which funds have been
authorized, appropriated, and expended and which have been constructed specifically to modify flooding in
order to reduce the extent of the areas within a community subject to a "special flood hazard" and the extent of
the depths of associated flooding.  Such a system typically includes hurricane tidal barriers, dams, reservoirs,
levees, or dikes.  These specialized flood modifying works are those constructed in conformance with sound
engineering standards.

            (22)      "Flood proofing"  means any combination of structural and non−structural additions,
changes, or adjustments to structures which reduce or eliminate flood damage to real estate or improved real
property, water and sanitary facilities, structures and their contents.

            (23)      "Floodway (regulatory floodway)" means the channel of a river or other watercourse and the
adjacent land areas that must be reserved in order to discharge the base flood without cumulatively increasing
the water surface elevation more than a designated height.
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            (24)      "Highest adjacent grade" means the highest natural elevation of the ground surface prior to
construction next to the proposed walls of a structure.

            (25)      "Historic structure" means any structure that is:

                        (a)        listed individually in the National Register of Historic Places (a listing maintained by
the Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting the
requirements for individual listing on the National Register;

                        (b)        certified or preliminarily determined by the Secretary of the Interior as contributing to
the historical significance of a registered historic district or a district preliminarily determined by the
Secretary to qualify as a registered historic district;

                        (c)        individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of Interior; or

                        (d)        individually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified either:

                                    (i)         by an approved state program as determined by the Secretary of the Interior; or

                                    (ii)        directly by the Secretary of the Interior in states without approved programs.

            (26)      "Levee" means a man−made structure; usually an earthen embankment designed and
constructed in accordance with accepted engineering standards to contain, control, or divert the flow of water
so as to provide protection from temporary flooding.

            (27)      "Levee system" means a flood protection system which consists of a levee, or levees, and
associated structures, such as closure and drainage devices, which are constructed and operated in accordance
with accepted engineering standards.

            (28)      "Lowest floor" means the lowest floor of the lowest enclosed area (including basement).  An
unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access or storage, in any
area other than a basement area, is not considered a building's lowest floor, provided that such enclosure is not
built so as to render the structure in violation of the applicable non−elevation design requirements of this
Title.

            (29)      "Manufactured home" means a structure, transportable in one (1) or more sections, which is
built on a permanent chassis and is designed for use with or without a permanent foundation when connected
to the required utilities.  For flood plain management purposes the term "manufactured home" also includes
park trailers, travel trailers, and other similar vehicles placed on a site for greater than one hundred eighty
(180) consecutive days.  For insurance purposes the term "manufactured home" does not include park
trailers, travel trailers, and other similar vehicles.

            (30)      "Manufactured home park or subdivision" (for application to the Floodplain Hazard
Regulations Chapter or this Title) means a parcel (or contiguous parcels) of land divided into two (2) or more
manufactured home lots for rent or sale.

            (31)      "Mean sea level" means, for the purposes of the National Flood Insurance Program, the
National Geodetic Vertical Datum (NGVD) of 1929 or other datum, to which base flood elevations shown on
a community's Flood Insurance Rate Map (FIRM) are referenced.
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            (32)      "New construction" means, for the purpose of determining insurance rates, structures for
which the "start of construction" commenced on or after the effective date of an initial FIRM or after
December 31, 1974, whichever is later, and includes any subsequent improvements to such structures.  For
floodplain management purposes, "new construction" means structures for which the "start of construction"
commenced on or after the effective date of a floodplain management regulation adopted by a community and
includes any subsequent improvements to such structures.

            (33)      "New manufactured home park or subdivision" means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the manufactured homes are
to be affixed (including at a minimum, the installation of utilities, the construction of streets, and either final
site grading or the pouring of concrete pads) is completed on or after the effective date of floodplain
management regulations adopted by a community.

            (34)      "One hundred (100) year flood hazard area" means any designated "A" zone shown on the
FIRM mapping.  This shall include any A, AE, AH, AO, AR, or A99 designations on the FIRM mapping.

            (35)      "Planning Commission" means an official body established by the City Council of Layton
City which shall administer this Chapter.

            (36)      "Recreational vehicle" means a vehicle which is:

                        (a)        built on a single chassis;

                        (b)        four hundred (400) square feet or less when measured at the largest horizontal
projections;

                        (c)        designed to be self−propelled or permanently towable by a light duty truck; and

                        (d)        designed primarily not for use as a permanent dwelling but as temporary living quarters
for recreational, camping, travel, or seasonal use.

            (37)      "Start of construction" includes substantial improvements, and means the date the building
permit was issued, provided the actual start of construction, repair, reconstruction, placement, or other
improvement was within one hundred eighty (180) days of the permit date.  The actual start means either the
first placement of permanent construction of a structure on a site, such as the pouring of a slab or footings, the
installation of piles, the construction of columns, or any work beyond the stage of excavation, or the
placement of a manufactured home on a foundation.  Permanent construction does not include the land
preparation, such as clearing, grading, and filling; nor does it include the installation of streets and/or
walkways; nor does it include excavation for a basement, footings, piers, or foundations or the erection of
temporary forms.

            (38)      "Structure" means that which is framed, erected, constructed, or placed upon the ground and
shall include fences, walls, and bridges, etc.

            (39)      "Substantial damage" means damage of any origin sustained by a structure whereby the cost
of restoring the structure to it's before damaged condition would equal or exceed fifty percent (50%) of the
market value of the structure before the damage occurred.

            (40)      "Substantial improvement" means any repair, reconstruction, or improvement of a structure,
the cost of which equals or exceeds twenty−five percent (25%) of the market value of the structure either:
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                        (a)        before the improvement or repair is started; or

                        (b)        if the structure has been damaged and is being restored, before the damage occurred. 
For the purpose of this definition "substantial improvement" is considered to occur when the first alteration
of any wall, ceiling, floor, or other structural part of the building commences, whether or not that alteration
affects the external dimensions of the structure.

                        The term does not, however, include either:

                                    (i)         Any project for improvement of a structure to comply with existing state or
local health, sanitary, or safety code specifications which are solely necessary to assure safe living conditions;
or

                                    (ii)        Any alteration of a structure listed on the National Register of Historic Places
or a State Inventory of Historic Places.

            (41)      "Variance" means a grant of relief from the requirements of this Chapter which permits
construction in a manner that would otherwise be prohibited by this Chapter.

            (42)      "Violation" means the failure of a structure or other development to be fully compliant with
the community's floodplain management regulations.  A structure or other development without the elevation
certificate, other certifications, or other evidence of compliance required in Section 60.3(b)(5), (c)(4), (c)(10),
(d)(3), (e)(2), (e)(4), or (e)(5) of the National Flood Insurance Program Regulations is presumed to be in
violation until such time as that documentation is provided.

            (43)      "Water surface elevation" means the height, in relation to the National Geodetic Vertical
Datum (NGVD) of 1929 (or other datum, where specified), of floods of various magnitudes and frequencies in
the floodplains of coastal or riverine areas.

15.28.050 − Lands to which this Chapter applies

            This Chapter shall apply to all areas of special flood hazards within the jurisdiction of Layton City as
established by the National Flood Insurance Program.

15.28.060 − Basis for establishing the areas of special flood hazard

            The areas of special flood hazard are identified by the Federal Emergency Management Agency
(FEMA) in a scientific and engineering report entitled "The Flood Insurance Study Davis County, Utah, and
Incorporated Areas", dated June 18, 2007, with an accompanying Flood Insurance Rate Map (FIRM), which is
hereby adopted by reference and declared to be a part of the Layton Municipal Code.  The flood insurance
study is on file at 437 North Wasatch Drive, Layton, Utah.

15.28.070 − Compliance

            No structure or land shall hereafter be constructed, located, extended, converted, or altered without full
compliance with the terms of this Chapter and other applicable regulations.
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15.28.080 − Abrogation and greater restrictions

            This Chapter is not intended to repeal, abrogate, or impair any existing easements, covenants, or deed
restrictions.  However, where this Chapter and another ordinance or resolution, easement, covenant, or deed
restriction conflict or overlap, whichever imposes the more stringent restrictions shall prevail.

15.28.090 − Interpretation

            In the interpretation and application of this Chapter, all provisions shall be:

            (1)        Considered as minimum requirements;

            (2)        Liberally construed in favor of the governing body; and

            (3)        Deemed neither to limit nor repeal any other powers granted under state statutes.

15.28.100 − Warning and disclaimer of liability

            The degree of flood protection required by this Chapter is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations.  Larger floods can and will occur on rare
occasions.  Flood heights may be increased by man−made or natural causes.  This Chapter does not imply that
land outside the areas of special flood hazards or uses permitted within such areas will be free from flooding
or flood damages.  This Chapter shall not create liability on the part of Layton City, any officer or employee
thereof, or the federal insurance administration, for any flood damages that result reliance on this Chapter or
any administrative decision lawfully made thereunder.

15.28.110 − Establishment of development permit and/or building permit

            A development or building permit shall be obtained before construction or development begins within
any area of special flood hazard established in Section 15.28.060, and shall be made on forms furnished by the
City and may include, but not be limited to: plans drawn to scale showing the nature, location, dimensions,
and elevations of the area in question; existing or proposed structures, fill, storage of materials, drainage
facilities; and the location of the foregoing.  Specifically, the following information is required:

            (1)        Elevation in relation to mean sea level, of the lowest floor (including basement) of all
structures;

            (2)        Elevation in relation to mean sea level to which any structure will be located or floodproofed;

            (3)        Certification by a registered professional engineer or architect that the floodproofing methods
for any nonresidential structure meet the floodproofing criteria in Section 15.28.150(5)(b); and

            (4)        Description of the extent to which any watercourse will be altered or relocated as a result of
proposed development.

15.28.120 − Designation of the City Engineer

            The City Engineer, or designee, is hereby appointed to administer and implement this Chapter by
granting or denying development permit applications in accordance with its provisions.

Layton City Municipal Code Friday, December 16, 2016

387



15.28.130 − Duties and responsibilities of the City Engineer

            Duties and responsibilities of the City Engineer shall include but not be limited to:

            (1)        Permit review.

                        (a)        Review all development permits to determine that the permit requirements of this
Chapter have been satisfied.

                        (b)        Review all development permits to determine that all necessary permits have been
obtained from those federal, state, or local governmental agencies from which prior approval is required.

                        (c)        Review all development permits to determine if the proposed development adversely
affects the flood carrying capacity of the area of special flood hazard.  For the purposes of this Chapter,
"adversely affects" means damage to adjacent properties because of rises in flood stages attributed to physical
changes of the channel and the adjacent overbank areas.

                                    (i)         If it is determined that there is no adverse affect and the development is not a
building or structure, then the permit shall be granted without further consideration.

                                    (ii)        If it is determined that there is an adverse effect, then technical justification,
(i.e., a registered professional engineer) for the proposed development shall be required.

                                    (iii)       If the proposed development is a building, then the provisions of this Chapter
shall apply.

            (2)        Use of other base flood data.  When base flood elevation data has not been provided in
accordance with Section 15.28.060, the City Engineer shall obtain, review, and reasonably utilize any base
flood elevation data available.  "FIRM" draft and preliminary map, from a federal, state, or other source, may
be used in order to administer Section 15.28.150(5).

            (3)        Information to be obtained and maintained.

                        (a)        Obtain and record the actual elevation (in relation to mean sea level) of the lowest floor
(including basement) of all new or substantially improved structures, and whether the structure contains a
basement.

                        (b)        For all new or substantially improved floodproofed structures:

                                    (i)         Verify and record the actual elevation (in relation to mean sea level) to which
the structure has been floodproofed; and

                                    (ii)        Maintain the floodproofing certifications required in Section 15.28.110(3).

                        (c)        Maintain for public inspection all records pertaining to the provisions of this ordinance.

            (4)        Alteration of watercourses.

                        (a)        Notify adjacent communities and the Utah State Division of Water Rights, and the
Utah Division of Emergency Services and Homeland Security prior to any alteration or relocation of a
watercourse, and submit evidence of such notification to the Federal Emergency Management Agency.
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                        (b)        Require that maintenance is provided within the altered or relocated portion of said
watercourse so that the flood carrying capacity is not diminished.

            (5)        Interpretation of FIRM boundaries.  Make interpretations where needed, as to the exact
location of the boundaries of the areas of special flood hazards (for example, where there appears to be a
conflict between a mapped boundary and actual field conditions).  Any person contesting the location of the
boundary shall be given a reasonable opportunity to appeal the interpretation as provided in Section
15.28.140.

            (6)        Review permit application to determine whether proposed building site, including the
placement of manufactured homes, will be reasonably safe from flooding.

            (7)        Where interpretation is needed as to the exact location of the boundaries of the areas of special
flood hazards (for example, where there appears to be a conflict between a mapped boundary and actual field
conditions) the Floodplain Administrator shall make the necessary interpretation.

            (8)        When base flood elevation data has not been provided in accordance with Section 15.28.060,
the City Engineer shall obtain, review, and reasonably utilize any base flood elevation data and floodway data
available from a federal, state, or other source, in order to administer the provisions of Section 15.28.150.

15.28.140 − Variance procedure

            (1)        Appeal board.

                        (a)        The Board of Adjustment as established by Layton City shall hear and decide appeals
and requests for variances from the requirements of this Chapter.

                        (b)        The Board of Adjustment shall hear and decide appeals when it is alleged there is an
error in any requirement, decision, or determination made by the City Engineer.

                        (c)        Those aggrieved by the decision of the Board of Adjustment may appeal such decision,
as provided by law.

                        (d)        In passing upon such applications, the Board of Adjustment shall consider all technical
evaluations, all relevant factors, standards specified in other Sections of this Chapter, and:

                                    (i)         the danger that materials may be swept onto other lands to the injury of others;

                                    (ii)        the danger to life and property due to flooding or erosion damage;

                                    (iii)       the susceptibility of the proposed facility and its contents to flood damage and
the effect of such damage on the individual owner;

                                    (iv)       the importance of the services provided by the proposed facility to the
community;

                                    (v)        the availability of alternative locations, for the proposed use which are not
subject to flooding or erosion damage;

                                    (vi)       the compatibility of the proposed use with existing and anticipated
development;
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                                    (vii)      the relationship of the proposed use to the comprehensive plan and floodplain
management program for that area;

                                    (viii)     the safety of access to the property in times of flood for ordinary and
emergency vehicles;

                                    (ix)       the expected heights, velocity, duration, rate of rise, and sediment transport of
the flood waters expected at the site; and

                                    (x)        the costs of providing governmental services during and after flood conditions,
including maintenance and repair of public utilities and facilities such as sewer, gas, electrical, and water
systems, and streets, and bridges.

                        (e)        Upon consideration of the factors of Section 15.28.140(d) and the purposes of this
Chapter, the Board of Adjustment may attach such conditions to the granting of variances as it deems
necessary to further the purposes of this Chapter.

                        (f)        The City Engineer shall maintain the records of all appeal actions and report any
variances to the Federal Emergency Management Agency upon request.

            (2)        Conditions for variances.

                        (a)        Variances may be issued for the reconstruction, rehabilitation, or restoration of
structures listed on the National Register of Historic Places or the State Inventory of Historic Places, without
regard to the procedures set forth in the remainder of this Section.  Variances issued for the repair or
rehabilitation of historic structures shall be granted only upon a determination that the proposed repair or
rehabilitation will not preclude the structure's continued designation as a historic structure and the variance is
the minimum necessary to preserve the historic character and design of the structure.

                        (b)        Variances shall not be issued within any designated floodway if any increase in flood
levels during the base flood discharge would result.

                        (c)        Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief.

                        (d)        Variances shall only be issued upon:

                                    (i)         a showing of good and sufficient cause;

                                    (ii)        a determination that failure to grant the variance would result in exceptional
hardship to the applicant; and

                                    (iii)       a determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public expense, create nuisances, cause fraud on or
victimization of the public as identified in Section 15.28.140(d), or conflict with existing local laws or
ordinances.

                        (e)        Any applicant to whom a variance is granted shall be given written notice that the
structure will be permitted to be built in accordance with the conditions established by the Board of
Adjustment and that the cost of flood insurance will be commensurate with the increased risk of flooding.
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            (3)        Variances distinguished.  The variances authorized in this Title are not to be equated by those
authorized in Title 19.  The variances granted pursuant to this Title 15 are not to run with the land nor be
permanent.  These variances are to grant a temporary relief and may be revoked upon a subsequent
determination of detrimental results attributable to said variances.

15.28.150 − General standards for flood hazard reduction

            In all areas of special flood hazards the following standards are required:

            (1)        Anchoring.

                        (a)        All new construction and substantial improvements shall be anchored to prevent
flotation, collapse, or lateral movement of the structure.

                        (b)        All manufactured homes shall be installed using methods and practices which
minimize flood damage.  For the purposes of this requirement, manufactured homes must be elevated and
anchored to resist flotation, collapse, or lateral movement.  Methods of anchoring may include, but are not
limited to, over−the−top and frame ties to ground anchors.  This requirement is in addition to applicable
anchoring requirements for resisting wind forces.  All manufactured homes to be placed or substantially
improved within Zones A, AE, AH, AO, AR, and A99 and where the site for such home was approved prior
to the adoption of this Chapter, shall be elevated on a permanent foundation such that the lowest floor of the
manufactured home is a minimum of one foot (1') above the base flood elevation and be securely anchored to
an adequately anchored foundation.  No manufactured home may be located within any one hundred (100)
year flood area if the site was not approved prior to the adoption of this Chapter.

            (2)        Construction materials and methods.

                        (a)        All new construction or substantial improvements shall be constructed with materials
and utility equipment resistant to flood damage.

                        (b)        All new construction or substantial improvements shall be constructed using methods
and practices that minimize flood damage.

            (3)        Utilities.

                        (a)        All new and replacement water supply systems shall be designed to minimize or
eliminate infiltration of flood waters into the system;

                        (b)        New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of flood waters into the systems and discharge from the systems into flood waters; and

                        (c)        On−site waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding.

            (4)        The Planning Commission shall review all subdivision, PRUD, condominium, manufactured
home park, etc. proposals near a flood area and shall enforce the following provisions:

                        (a)        All subdivision, PRUD, condominium, manufactured home park, etc. proposals shall
be consistent with the need to minimize flood damage;
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                        (b)        All subdivisions, PRUD, condominium, manufactured home park, etc. proposals shall
have public utilities and facilities such as sewer, gas, electrical, and water systems located and constructed to
minimize flood damage;

                        (c)        All subdivisions, PRUD, condominium, manufactured home park, etc. proposals shall
have adequate drainage provided to reduce exposure to flood damage;

                        (d)        Base flood elevation data shall be provided for subdivision, PRUD, condominium,
manufactured home park, etc. proposals and other proposed development which contain two (2) or more lots;
and

                        (e)        All subdivision, PRUD, condominium, manufactured home park, etc. proposals shall
be designed such that no building or structure will be located within an established one hundred (100) year
flood hazard area as outlined in Section 15.28.060.

            (5)        Specific standards.  In all areas of special flood hazards where base flood elevation data has
been provided as set forth in Section 15.28.060, or Section 15.28.130(2), the following provisions are
required:

                        (a)        Residential construction.

                                    (i)         Substantial improvement of any residential structure within any one hundred
(100) year flood hazard area indicated on the FIRM mapping shall have the lowest floor, including basement,
elevated one foot (1') above the base flood elevation.  New construction shall not be allowed within any
designated one hundred (100) year flood hazard area.

                        (b)        Nonresidential construction.

                                    (i)         Substantial improvement of any commercial, industrial, or other nonresidential
structure shall either have the lowest floor, including basement, elevated to the level of the base flood
elevation; or, together with attendant utility and sanitary facilities, shall:

                                                (A)       be floodproofed so that below the base flood level the structure is
watertight with walls substantially impermeable to the passage of water;

                                                (B)       have structural components capable of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy; and

                                                (C)       be certified by a registered professional engineer or architect that the
standards of this Subsection are satisfied.  Such certifications shall be provided to the official as set forth in
Section 15.28.130.

                        (c)        No new construction of nonresidential structures shall be allowed within any one
hundred (100) year flood hazard area.

            (6)        Recreational Vehicles.  Require that recreational vehicles placed on sites within Zones
A1−30, AH, and AE on the community's FIRM either:

                        (a)        be on the site for fewer than one hundred eighty (180) consecutive days;

                        (b)        be fully licensed and ready for highway use; or
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                        (c)        meet the permit requirements of Article 4, Section C(1), and the elevation and
anchoring requirements for "manufactured homes" in paragraph 4 of this Section.  A recreational vehicle is
ready for highway use if it is on its wheels or jacking system, is attached to the site only by quick disconnect
type utilities and security devices, and has no permanently attached additions.

15.28.160 − Floodways

            Located within areas of special flood hazard established in Section 15.28.060 are areas designated as
floodways.  Since the floodway is an extremely hazardous area due to the velocity of flood waters which carry
debris, potential projectiles, and erosion potential, the following provisions apply:

            (1)        Prohibit encroachments, including fill, substantial improvements, and other development
unless certification by a registered professional engineer or architect is provided demonstrating that
encroachments shall not result in any increase in flood levels during the occurrence of the base flood
discharge.  All new construction and substantial improvements associated with any allowed encroachments
shall comply with all the applicable flood hazard reduction standards of Section 15.28.150.

            (2)        Dumping permit required.  It is unlawful for any person to dump or place any garbage, trees,
brush, dirt, refuse, rubbish, or other waste material in the bed or channel or any natural stream, or in any
watercourse, ravine, or gulley which usually carries storm waters or spring runoff waters so as in any way to
obstruct or interfere with the flow of such waters, without first obtaining a permit to do so from the Planning
Commission.

            (3)        Under the provisions of 44 CFR Chapter 1, Section 65.12, of the National Flood Insurance
Regulations, a community may permit encroachments with the adopted regulatory floodway that would result
in an increase in base flood elevations, provided that the community first applies for a conditional FIRM and
floodway revision through FEMA.

15.28.170 − Violation of Chapter

            Violation of this Chapter shall be a class B misdemeanor, and each and every day any obstruction,
such as are described in Sections 15.28.110 and 15.28.130, is placed, remains, or is maintained in any natural
watercourse, shall be a distinct and separate offense.
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16 − Fire

16.04 − Prevention Code

16.04.010 − Adopted

            The 2015 International Fire Code and Appendices B  Fire−Flow Requirements for Buildings, C  Fire
Hydrant Locations and Distribution, D  Fire Apparatus Access Roads are adopted as amended, by reference
and are made a part of this Code.  Appendices A  Board of Appeals, E  Hazard Categories, F  Hazard
Ranking, G  Cryogenic Fluids−Weight and Volume Equivalents are included as guides.  The language
hereinafter is in addition to the language in the published codes and Appendices.

SECTION 108.4           Alternative  Appeal process.

            Notwithstanding Sections 108.1, 108.2, and 108.3, a person may seek a review of the application and
interpretation of this Code, first to the Fire Chief and then the City Manager.  A written appeal shall be filed
with the Fire Chief, who shall render a determination within fourteen (14) days from the receipt of the appeal. 
If the written appeal fails to contain the necessary specificity to make a determination, this time period may be
extended.  If no decision is made by the Fire Chief within the time period, or if the appellant desires further
review, a written appeal may be made to the City Manager.  The City Manager shall render a decision within
twenty−one (21) days of receiving the written appeal.  The Fire Chief and City Manager have the authority to
interpret this Code and shall, with reasonable diligence, determine whether the requirements imposed
constitute a fair administration of this Code.

SECTION 503.2.1        Fire apparatus access roads dimensions of fire access roads.

            Fire apparatus access roads in all developments shall have a minimum unobstructed width of
twenty−six feet (26') and a minimum unobstructed vertical clearance of thirteen feet six inches (13' 6") and
shall meet the requirements in Appendix D  Fire Apparatus Access Roads and as amended in this Chapter.

SECTION 503.6           Security gates.

            When gates are to be installed across required fire apparatus access roads, they shall be provided with
an approved opening device.  All gates and opening devices across access roads shall be approved by the Fire
Department and shall be maintained or removed from the access road.

SECTION 506.1           Key boxes.

            Key boxes shall be installed on all buildings that are equipped with automatic fire suppression or
automatic fire detection systems.  The key box shall be of an approved type and shall contain keys and/or
other devices necessary to gain access to all doors and rooms throughout the building.  Key boxes shall be
installed in an approved location within ten feet (10') of the main entrance doors.

395



SECTION 507.3           Fire−flow.

            Appendix B and Table B105.1 as amended in this Chapter are to be used along with requirements
listed in Chapter 13.10 of the Layton Municipal Code in determining fire−flow requirements within Layton
City.

SECTION 507.5           Fire hydrant systems.

            (1)        Scope.  Appendix C and Table C102.1 shall be used for determining the required number and
distribution of fire hydrants. The number and distribution of fire hydrants may be altered when special
conditions exist and approved by the Fire Chief.  Fire hydrant locations shall be as determined by the Fire
Chief and City Engineer.

            (2)        Location.  Fire hydrants shall be provided along required fire apparatus access roads and
adjacent public streets.  In order to provide a safe operating distance, fire hydrants shall be located at a
minimum, a distance from the nearest building that is equal to one and a half (1½) times the building height,
or as determined by the Fire Chief based on special conditions.

            (3)        All fire hydrants are to be installed so as to be fully accessible for Fire Department use with
the four and a half inch (4½") connection facing the point of fire apparatus access as approved by the Fire
Chief.

SECTION 507.5.3        Private fire service mains and water tanks.

            Testing, inspection, maintenance, and repair of private fire hydrants shall be the responsibility of the
property owner.  Private fire hydrants shall be maintained in an operable condition at all times.  Testing,
inspection, and maintenance of private fire hydrants shall be conducted on an annual basis and after each use. 
The annual maintenance shall include steps as promulgated in the Private Fire Hydrant Testing, Inspection,
and Maintenance Policy.

            If a private fire hydrant is defective, has been damaged or otherwise been rendered inoperable, repairs
or other necessary efforts must be made to render the hydrant fully operational within ten (10) working days. 
All repair work shall be preapproved by the Layton City Public Works Department and inspected and
approved by Layton City Public Works Department after repairs have been made.  If the property owner fails
to comply within the ten (10) working days a fine of not more than One Hundred Dollars ($100.00) will be
levied against the property owner each day the hydrant remains out of service.

            Every five (5) years, a fire−flow test of the fire service main piping shall be conducted as outlined in
National Fire Protection Association (NFPA) Standard 291 Recommended Practice for Fire−flow Testing and
Marking of Hydrants.  Fire−flow tests shall be conducted by a person trained in the procedures specified in
NFPA 291 and the conducting of the test shall be coordinated with Layton City Public Works Department.

            Written documentation of each of the above mentioned annual testing, inspection, and maintenance
and the five (5) year fire−flow tests shall be provided to the Fire Department upon the completion.
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SECTION 901.6.2        Records.

            Records of all system inspections, tests, and maintenance required by the referenced standards shall be
maintained on the premises for a minimum of three (3) years and shall be submitted to the Fire Prevention
Division of the Fire Department in a manner and format as prescribed by the fire code official within five (5)
working days after the inspections, tests, and maintenance are completed.

SECTION 903.3           Fire extinguishing systems installation requirements.

            (1)        Control valves, wall mount O.S. & Y and P.I.V. valves for automatic sprinklers shall not be
located more than five feet (5') above finished floor or grade level.

            (2)        When an automatic fire sprinkler system serves two (2) or more occupancies, the automatic
fire sprinkler system or a smoke/heat detection system shall be designed and installed so as to indicate on the
main alarm panel and remote annunciator the location of a fire within the building.

SECTION 907.9           Zones.

            Fire Alarm systems shall be divided into alarm zones when required by the Fire Chief.

SECTION 907.9.1        Remote annunciator.

            When two (2) or more alarm zones/addresses are required, or the system installed is an addressable
system, visible annunciation shall be provided in an area near the front main entrance.  Visible annunciation
shall be located where it can be read from inside of the front main entrance.  A key map shall be located next
to the main fire alarm panel and/or the annunciator panels.  The key map shall include a floor plan of the
building and be color−coded to coordinate separate notification zones or in an addressable system, the
separate types of notification devices.  The information that is indicated on the remote annunciator panel(s) is
to match the information that is provided on the main fire alarm panel.  This map shall be covered with a
protective covering.  The main fire alarm panel shall be located in an area which is deemed the most
constantly attended location, such as the main office, reception desk/area or the main corridor shared by
separate occupancies.  The main fire alarm panel may be installed elsewhere in the building as approved by
the Fire Chief with the installation of a fully functioning remote annunciator in the areas listed above.

SECTION 912.2           FDC location.

            The required Fire Department Connection (FDC) of automatic fire sprinkler systems shall be of the
Freestanding Fire Department Connection type and when practicable, shall be located at the front of the
building at a minimum distance that is equal to one and a half (1½) times the height of the building. 
Freestanding FDC's are to be installed as per Layton City Fire Department FDC Installation Policy.  A fire
hydrant shall be located within one hundred feet (100') of the FDC.  Where an existing building is upgraded
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with an approved fire sprinkler system alternative locations shall be determined by the Fire Chief.  The alarm
indicating device shall be installed on the street side of the building.  In the event that the front main entrance
of the building is located on other than the street side of the building, an additional alarm bell shall also be
located on the front side of the building.  The Fire Chief shall approve the location of the FDC and the alarm
indicating device.

SECTION 912.4.1        Locking Fire Department connection caps/plugs.

            KNOX Locking FDC Plugs shall be provided for all newly constructed FDC's.  Existing FDC's shall
be provided with KNOX Locking FDC Plugs upon required replacement of the break−away type FDC caps
due to breakage or removal, or as deemed necessary by the Fire Chief.  Both inlets on Siamese FDC's are to
be provided with KNOX Locking FDC plugs albeit one FDC cap is in need of replacement.

SECTION 5704.2.9.6   Stationary above−ground tanks outside of buildings.

            Prior to locating or installing above−ground tanks for Class I and Class II liquids, conditional use
approval must be received from the Planning Commission.  Above−ground bare steel tanks shall only be
permitted in zoning districts M−1, M−2, and A.

SECTION 5704.2.9.6.1.1          Location of tanks with pressures 2.5 psig (17.2 kPa) or less.

            Above−ground tanks operating at pressures not exceeding 2.5 psig (17.2 kPa) for storage of Class I, II,
or III−A liquids, which are designed with a weak roof−to−shell seam or equipped with emergency venting
devices limiting pressures to 2.5 psig (17.2 kPa), shall only be permitted in M−1 and M−2 zoning districts and
prior to installation must receive conditional use approval from the Planning Commission.

SECTION 5704.2.9.6.1.5          Location of tanks for Class III−B liquids.

            Lubricating oil which has been drained from motor vehicles shall be stored and handled as a Class
III−B liquid.  Above−ground tanks for the storage of Class III−B liquids, excluding unstable liquids, shall not
exceed one thousand (1,000) gallons.  They shall only be allowed in zoning districts CP−3, C−H, M−1, and
M−2, and shall be considered a conditional use and prior to installation must receive conditional use approval
from the Planning Commission.

SECTION 5704.4         Outside storage of containers and portable tanks.

            Storage of flammable and combustible liquids in closed containers and portable tanks outside of
buildings shall only be installed in A, C−H, CP−3, M−1, and M−2 zoning districts.  These shall be considered
a conditional use and require approval from the Planning Commission.
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SECTION 5706.4.4      Locations where above−ground tanks are prohibited.

            The storage of Class I and Class II liquids in above−ground tanks shall only be permitted in A, M−1,
and M−2 zoning districts.  During construction, in areas outside of these zoning districts, above−ground tanks
shall also be authorized upon written permit by the Fire Department.

SECTION 6104.2         Maximum capacity within established limits.

            On line 5 of this Section, change two thousand (2,000) gallons to two hundred fifty (250) gallons. 
Add the following at the end of this Section: Tanks with an aggregate water capacity greater than two hundred
fifty (250) gallons shall only be permitted in zoning districts A, C−H, CP−3, M−1, and M−2.

APPENDIX B

SECTION B105.1        One− and two−family dwellings.  Exception.

            A reduction in required fire−flow of fifty percent (50%), as approved, is allowed where the building is
equipped throughout with an approved automatic fire sprinkler system in accordance with Chapter 9 of the
International Fire Code.  The resulting fire−flow shall not be less than one thousand (1,000) gallons per
minute.

SECTION B105.2        Buildings other than one− and two−family dwellings.  Exception.

            A reduction in required fire−flow of up to fifty percent (50%), as approved, is allowed when the
building is provided with an approved automatic fire sprinkler system in accordance with Section 903.3.1.1 or
903.3.1.2 of the International Fire Code.  The resulting fire−flow shall not be less than one thousand five
hundred (1,500) gallons per minute.

APPENDIX C

SECTION C102.1        Fire hydrant locations.

            Fire hydrants shall be provided along required fire apparatus access roads and adjacent public streets. 
In areas of one− and two−family dwellings, the maximum travel distance a dwelling shall be from the nearest
fire hydrant is two hundred fifty feet (250').  In areas other than one− and two−family dwellings, all buildings
shall be a maximum travel distance of one hundred twenty−five feet (125') from all required fire hydrants. 
Fire hydrants shall be placed a minimum distance from buildings the equivalent of one and a half (1½) times
the height of the building.
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APPENDIX D

SECTION D103.1        Access road width with a hydrant.

            Where a fire hydrant is located on a fire apparatus access road that has an approved width of twenty
feet (20'), the minimum road width shall be twenty−six feet (26').  See Layton City Standard Drawing
FH−Clearance, Minimum Clearance Around a Fire Hydrant.

SECTION D103.2        Grade.

 Grade.  Fire apparatus access roads shall not exceed ten percent (10%) in grade for a minimum of five
hundred continuous feet (500').

 Exception:  Grades of ten percent (10%) that exceed five hundred continuous feet (500') as approved
by the Fire Chief, City Engineer, and all residential, commercial, and industrial buildings are to be provided
with an approved automatic fire sprinkler system.

 Exception:  Grades steeper than ten percent (10%) percent as approved by the Fire Chief, City
Engineer, and all residential, commercial, and industrial buildings are to be provided with an approved
automatic fire sprinkler system.

SECTION D103.4        Dead−ends.

            Dead−end fire apparatus access roads in excess of one hundred fifty feet (150') shall be provided with
width and turnaround provisions in accordance with Layton City Development Guidelines and Design
Standards, Street Improvement, Section IX  Cul−de−sac/Turn−Around Requirements.

SECTION D103.6        Signs.

            Where required by the Fire Code Official, fire apparatus access roads shall be marked with permanent
NO PARKINGFIRE LANE signs complying with Layton City Fire Department Standard Rules &
Regulations, Fire Lane/Access Road Marking.  Signs shall be posted on one or both sides of the fire apparatus
road as required by Section D103.6.1 or D103.6.2.

SECTION D103.6.1     Private roads 20 to 26 feet in width.

            Private fire apparatus access roads twenty to twenty−six feet (20' to 26') wide shall be posted on both
sides as a fire lane.
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SECTION D103.6.2     Private roads more than 26 feet in width.

            Private fire apparatus access roads more than twenty−six to thirty−two feet (26' to 32') wide shall be
posted on one side of the road as a fire lane.

16.04.015 − Day Care homes for 1 to 6 clients

            (1)        A family day−care home is a day−care home in which one (1) to six (6) clients receive care,
maintenance, and supervision by other than their relative(s) or legal guardian(s) for less than twenty−four (24)
hours per day (generally within a dwelling unit).

            (2)        Minimum construction requirements.  Day−care home must meet construction requirements
as per Uniform Building Code for R−3 occupancy or the equivalent.

            (3)        Number of exits.  Every story occupied by clients shall have not less than two (2) remotely
located means of escape.  Every room used for sleeping shall have at least two (2) means of escape.

            (4)        Detection and alarm systems.  Smoke detectors shall be installed in accordance with Uniform
Building Code.  In existing homes, battery operated smoke detectors may be used.

            (5)        Fire extinguishers.  A minimum of one (1) fire extinguisher with a rating of 2A−10BC must
be provided.

            (6)        Special protective covers for electrical receptacles shall be installed in all receptacles
accessible to children.

            (7)        Heating equipment shall be provided with a protective guard when in areas accessible to
children.

16.04.020 − Definitions

            The following terms as used within the Fire Prevention Code shall have the following meanings:

            (1)        "Chief of the Fire Department" or "Chief of the Bureau of Fire Prevention" means the City
Fire Chief;

 (2)        "Corporation Counsel" means the City's attorney;

            (3)        "Expenses" means the actual labor costs of government and volunteer personnel including
workers' compensation benefits, fringe benefits, administrative overhead, costs of equipment, costs of
equipment operation, costs of materials, costs of disposal, the cost of any contract labor, equipment or
materials, and the similar costs incurred by Layton City or any assisting agencies;

            (4)        "Fire Department" or "Bureau of Fire Prevention" means the City Fire Department;

            (5)        "Grossly negligently caused fire/hazardous materials emergency" means a fire/hazardous
materials incident caused by the negligence of any person or entity and which presents a direct and immediate
threat to property or public safety and requires immediate action to mitigate the threat;
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            (6)        "Hazardous materials" are those chemicals or substances which are physical hazards or
health hazards as defined and classified in Article 80 of the Uniform Fire Code, whether the materials are in
usable or waste condition;

            (7)        "Hazardous materials emergency" means a sudden and unexpected release of any substance
that because of its quantity, concentration, or physical, chemical, or infectious characteristics presents a direct
and immediate threat to public safety or the environment and requires immediate action to mitigate the threat;

            (8)        "Inspector" means a member of the City fire department so authorized or designated by the
Chief;

            (9)        "Intentionally caused fire/hazardous materials emergency" means a fire/hazardous materials
incident deliberately or recklessly set or caused by any person or entity and which presents a direct and
immediate threat to property or public safety and requires immediate action to mitigate the threat;

            (10)      "Municipality" means the City of Layton;

            (11)      "Person", for the purposes of this Chapter, shall have the same meaning as defined in the
Uniform Fire Code; and

            (12)      "Police Department" means the City Police Department.

16.04.030 − Appeals

            (1)        Pursuant to Section 103.1.4 of the Uniform Fire Code, all appeals must be submitted in writing
to the Fire Chief and must be filed within thirty (30) days of notice of the fire code compliance inspection. 
Upon receipt of written appeal, the Fire Chief shall convene an appeals board and follow the appeals process
as outlined in Section 103.1.4 of the Uniform Fire Code.

            (2)        Upon the completion of the appeals process established in the Uniform Fire Code, any person
aggrieved by the decision of that board may appeal said decision to the City Manager.  The appeal must be in
writing and filed with the office of the City Manager within thirty (30) days of the board's decision.

16.04.040 − Repealed

16.04.050 − Violation deemed misdemeanor

            Unless otherwise provided, a violation of the provisions of the Fire Prevention Code or failure to
comply therewith or failure to comply with a lawful order made thereunder, or constructing or building in
violation of any detailed statement or specification or plan submitted and approved thereunder, or any
certificate or permit issued thereunder shall be a class B misdemeanor and shall be punishable as such.  Each
separate violation or noncompliance shall be a separate offense, and any defect or violation requiring
correction or remedy which is not corrected or remedied within ten (10) days shall be a separate offense.

16.04.060 − Application of penalty provisions

            The application of the penalty provisions shall not be held to prevent the enforced removal of
prohibited conditions or the granting of a restraining order by a court of competent jurisdiction.
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16.04.070 − Authority

            It is primarily the responsibility of the Fire Chief to administer the provisions of this Title.  The Chief
may delegate the primary responsibility to the Fire Marshal to enforce the provisions of this Chapter.  To
accomplish this, the Chief and those designated by the Chief are hereby authorized to issue citations for
violations of this code.

16.04.080 − Recovery authorization and procedure

            (1)        This City is hereby empowered to recover expenses from any person whose conduct was at a
minimum grossly negligent and resulted in a fire to which the City and/or assisting agencies responded.  The
City is hereby empowered to recover expenses from any person who is determined by the City to be a
responsible party in any hazardous materials incident to which the City and/or assisting agencies responded. 
The recoverable expenses in this Section shall be limited to those directly associated with the subject
fire/hazardous materials emergency/incident.  These expenses shall be collected as follows:

                        (a)        The City shall determine responsibility for the emergency and notify the responsible
party in person or by mail of the City's determination of responsibility and the expenses to be recovered.

                        (b)        The notice shall specify that the determined responsible party may appeal the City's
determination, in writing, to the City Manager, who may designate a hearing officer to hear the appeal.

                        (c)        Any appeal must be filed, in writing, with the City Manager not more than fifteen (15)
days from the date the notice was received by the determined responsible party.

                        (d)        In the event the determined responsible party appeals the determination, the hearing
officer shall hold a public hearing to consider any issues raised by the appeal.  Both the appealing party and
the City shall be entitled to present evidence in support of their respective positions to the hearing officer.

                        (e)        Following the hearing, the hearing officer shall make a recommendation to the City
Manager, who shall issue a final decision assessing responsibility and expenses.

            (2)        Payment does not admit liability.  The payment of expenses determined owing under this
Chapter does not constitute an admission of liability or negligence in any legal action for damages.

            (3)        For the purposes of this Section, "Responsible party for hazardous materials incidents", shall
mean:

            Any person, corporation, partnership, or other individual or other entity who caused such an incident,
directly or indirectly, solely or jointly.

                        (a)        The individual or entity responsible for transporting the spilled hazardous materials.

                        (b)        The owner(s) or possessor(s) of the hazardous materials involved in the incident.

                        (c)        The property owner(s) of the site of a hazardous materials incident.

            (4)        Action to recover expenses.  Subsequent to a final decision of the City Manager, pursuant to
this Section, and upon certification of expenses by the Fire Chief to the City Manager, the City Manger may
authorize the Finance Director to recover the expenses directly associated with responding to a fire/hazardous
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materials emergency from those persons determined by the City Manager to have directly or indirectly caused
the emergency expenses.

                        (a)        In the event the person(s) determined to be responsible for the payment of intentional
or grossly negligently caused fire or any hazardous materials incident expenses fail(s) to make payment to the
City and/or assisting agencies within thirty (30) days after a determination of any appeal to the City Manager,
or thirty (30) days from the deadline for appeal in the event no appeal is filed, the City and/or assisting agency
may initiate legal action to recover from the determined responsible person(s) the expenses determined to be
owing, including the reasonable attorney's fees and costs of such recovery.

16.10 − Wildland−Urban Interface Code

16.10.010 − Adopted

            The 2006 edition of the International Wildland−Urban Interface Code, including Appendix Chapters A
 Vegetation Management Plan, B  Vegetation Management Plan, C  Fire Hazard Rating System, D  Fire
Danger Rating System are hereby adopted by reference and are made a part of this Code.  Appendix Chapter
E  Findings of Fact, F  Characteristics of Fire−Resistive Vegetation, G  Self Defense Mechanism, H 
International Wildland−Urban Interface Code Flowchart, are included as guides.  The language hereinafter is
in addition to the language in the published code and appendices.

SECTION 104.3  Alternative Appeal Process.

            Notwithstanding Sections 104.1 and 104.2, a person may seek a review of the application and
interpretation of this Code, first to the Fire Chief and then the City Manager.  A written appeal shall be filed
with the Fire Chief, who shall render a determination within fourteen (14) days from the receipt of the appeal. 
If the written appeal fails to contain the necessary specificity to make a determination, this time period may be
extended.  If no decision is made by the Fire Chief within the time period, or if the appellant desires further
review, a written appeal may be made to the City Manager.  The City Manager shall render a decision within
twenty−one (21) days of receiving the written appeal.  The Fire Chief and City Manager have the authority to
interpret this Code and shall, with reasonable diligence, determine whether the requirements imposed
constitute a fair administration of this Code.

SECTION 403.1           Restricted Access.

            Where emergency vehicle access is restricted because of secured access roads or driveways or where
immediate access is necessary for life−saving or fire−fighting purposes, the requirements of Layton Municipal
Code Section 16.04.010 Section 503.6 of the International Fire Code shall be met.

SECTION 403.2           Driveways.

            Driveways shall be provided when any portion of an exterior wall of the first story of a building is
located more than one hundred fifty feet (150') (45 720 mm) from a fire apparatus access road.  Driveways
shall be in accordance with Layton Municipal Code Section 18.50.060.

            Vehicle load limits shall be posted at both entrances to bridges on driveways, private lanes, and private
roads.  Design loads for bridges shall be established by the City Engineer.

SECTION 403.3           Fire Apparatus Access Road.
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            When required, fire apparatus access roads shall be all−weather roads with a minimum width of
twenty−six feet (26') and a clear height of thirteen feet (13') six inches (6"); shall be designed to accommodate
the loads and turning radii for fire apparatus; and have a gradient negotiable by the specific fire apparatus
normally used at the location within the jurisdiction.  Dead−end roads in excess of 150 feet in length shall be
provided with turnarounds as approved by the code official.  An all−weather road surface shall be any surface
material acceptable to the code official that would normally allow the passage of emergency service vehicles
typically used to respond to that location within the jurisdiction.

SECTION 403.6           Address Markers.

            All buildings where the address posted on the building is not visible and/or readable from the street,
shall have a permanently posted address made of noncombustible materials, which shall be placed at each
driveway entrance and be visible from both directions of travel along the road.  In all cases, the address shall
be posted at the beginning of construction and shall be maintained thereafter, and the address shall be visible
and legible from the road on which the address is located.

            Address signs along one−way roads shall be visible from both the intended direction of travel and the
opposite direction.  Where multiple addresses are required at a single driveway, they shall be mounted on a
single post, and additional signs shall be posted at locations where driveways divide.

            Where a roadway provides access solely to a single commercial or industrial business, the address sign
shall be placed at the nearest road intersection providing access to that site.

SECTION 404.5           Adequate Water Supply.

            Adequate water supply shall be in accordance with Appendix B of the International Fire Code as
amended in the Layton Municipal Code Chapter 16.04.

SECTION 503.1           General.

            Buildings and structures hereafter constructed, modified or relocated into or within wildland−urban
interface areas shall meet the construction requirements in accordance with Table 16.10  503.1. Class 1, Class
2, or Class 3 ignition−resistant construction shall be in accordance with Sections 504, 505, and 506,
respectively.

Table 16.10  503.1

Ignition−Resistant Constructiona

DEFENSIBLE SPACE
c

FIRE HAZARD SEVERITY
Moderate Hazard High Hazard Extreme

Hazard
Water Supply

b
Water Supply

b
Water
Supply

b

Nonconforming IR 2 IR 1 IR 1

N.C.
Conforming IR 3 IR 2 IR 1
1.5 x Conforming Not Required IR 3 IR 2
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a. Access shall be in accordance with Section 402.

b. Subdivisions shall have a conforming water supply in accordance with Section 402.1.

IR 1 = Ignition−resistant construction in accordance with Section 504.

IR 2 = Ignition−resistant construction in accordance with Section 505.

IR 3 = Ignition−resistant construction in accordance with Section 506.

N.C. = Exterior walls shall have a fire−resistance rating of not less than 1−hour and the exterior surfaces of
such walls shall be noncombustible.  Usage of log wall construction is allowed.

c. Conformance based on Section 603.

SECTION A104.6        Fireworks.

 Use of fireworks shall be in accordance with Layton Municipal Code Section 9.64.150.

SECTION A108.4        Access Roadways.

            In addition to the requirements in Section 403, access roadways shall be a minimum of twenty−six feet
(26') wide and posted NO PARKING.  Two (2) access roadways shall be provided to serve the permitted use
area.

            When required by the code official to facilitate emergency operations, approved emergency vehicle
operating areas shall be provided.

16.16 − Open Burning

16.16.010 − Definitions

            As used in this Chapter:

            (1)        "Agricultural burning" means open burning, in rural areas, essential to agricultural
operations, including the growing of crops, the raising of fowl, animals, or bees, when conducted on the
premises where produced.

            (2)        "Air contaminant" means any particulate matter or any gas, vapor, suspended solid, or any
combination thereof, excluding steam and water vapors.

            (3)        "Air pollution" means the presence in the ambient air of one or more air contaminants in
quantities or characteristics and under conditions and circumstances, and of a duration sufficient to cause or
contribute to injury to human, plant, or animal life or health or to property or which unreasonably interfere
with the enjoyment of life or use of property, as determined by the standards, rules, and regulations adopted
by the committee.

            (4)        "Ambient air" means the surrounding or outside air.
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            (5)        "Clearing index" means a number indicating the predicted rate of clearance of ground level
pollutants from a given area.  This number is calculated by the U.S. Weather Bureau, from daily
measurements of temperature lapse rates and wind speeds and directions from ground level to ten thousand
feet.

            (6)        "Committee" means Utah Air Conservation Committee.

            (7)        "Division" means Utah State Division of Health.

            (8)        "Garbage" means all putrescible animal and vegetable matter resulting from the handling,
preparation, cooking and consumption of food, including wastes attendant thereto.

            (9)        "Heavy fuel oil" means a petroleum product or similar material heavier than diesel fuel.

            (10)      "Open burning" means any burning of combustible materials resulting in emission of
products of combustion into open air without passage through a chimney or stack.

            (11)      "Person" means any individual, public or private corporation, partnership, association, firm,
trust, estate, the state or any department, institution, bureau, or agency thereof, any municipal corporation,
county, city and county, or other political subdivision of the state, or any other legal entity whatsoever which
is recognized by the law as being subject to rights and duties.

            (12)      "Refuse" means any solid waste, including garbage and trash.

            (13)      "Salvage operation" means any business, trade< or industry engaged in whole or part in
salvaging or reclaiming any product or material, including, but not limited to, metals, chemicals, shipping
containers, or drums.

            (14)      "Trash" means solids not considered to be highly flammable or explosive, including, but not
limited to, clothing, rags, leather, plastic, rubber, floor coverings, excelsior, tree leaves, yard trimmings and
other similar materials.

            (15)      "Waste" means all solid, liquid, or gaseous material, including, but not limited to, garbage,
trash, household waste, construction or demolition debris or other refuse, including that resulting from the
prosecution of any business, trade or industry.

16.16.020 − Prohibition

            No person shall burn any trash, garbage, or other waste or conduct any salvage operation by means of
an open fire except as provided in Sections 16.16.030 and 16.16.040.

16.16.030 − Burning without permit

            (1)        When not prohibited by other laws or by other officials having jurisdiction, and provided that
no nuisance is created, the following types of open burning are permitted without the necessity of securing a
permit:

                        (a)        The burning of prunings from fruit trees when they come from an orchard with
twenty−five (25) or more fruit trees.
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                        (b)        The burning of weed growth along fence lines on cultivated lands, canals, or irrigation
ditches.

                        (c)        The burning of stubble incident to horticultural or agricultural operations on property of
a contiguous two (2) acres or more of cultivated property.

                        (d)        The controlled heating of orchards or other crops to lessen the chances of their being
frozen, so long as the emissions from such heating shall not violate minimum standards as set by the
committee.

                        (e)        Outdoor grills, fireplaces, and similar devices whose primary purpose is the preparation
of food.

                        (f)        Campfires and fires used solely for recreational purposes, under four feet (4') in
diameter and under the control of a person eighteen (18) years of age or older.

                        (g)        Indoor fireplaces.

                        (h)        Properly operated industrial flares for combustion of flammable gases.

            (2)        Before carrying on any open burning described in subsection (1) of this Section, the person
wishing to do so shall, furnish to a representative of the Fire Department the following information: The date,
place, time of day, and length of time the burning is proposed to be carried on, purpose and proposed extent of
the burning, the name, address, and age of the person to be in control of the burning and any other information
such representative may reasonably require.

16.16.040 − Burning by permit

            Any type of open burning not specifically listed in Section 16.16.030 requires a permit prior to
initiating the burning.  When not prohibited by other laws or other officials having jurisdiction, and when no
nuisance is created, open burning is permitted under the terms of an individual permit issued by the Fire
Department or its authorized agent, under a "clearing index" system approved and coordinated by the Utah
State Department of Environmental Quality, or when specifically allowed by the committee following written
application and appropriate hearing.

            This Section does not prohibit burning deemed necessary by the Fire Chief for emergency or
protective purposes with regard to the public's health, safety, and welfare.

16.16.050 − Issuance of burning permit

            The authorized representative of the Fire Department shall issue a burning permit to any person who
makes application for such and establishes that the proposed burning is permitted under this Chapter and not
otherwise proscribed.  An applicant for a burning permit shall state in writing, with respect to the proposed
burning, the date and place thereof, the time of day, and length of time the burning will be carried on, the type
of material to be burned, the purpose and proposed size thereof, the name and age of the person or persons to
be in control thereof and any other information such representative may reasonably require.
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16.16.060 − Community waste disposal

            No open burning shall be done at sites used for disposal of community trash, garbage, and other wastes
except when authorized for a specific period of time by the committee on the basis of justifiable
circumstances reviewed and weighed in terms of pollution effects and other relevant considerations at an
appropriate hearing following written application.

16.16.070 − Violation; Penalty

            Unless otherwise provided, any violation of any provision of this Chapter shall constitute a class B
misdemeanor and shall be punishable as such.  Each day during which any violation occurs constitutes a
separate violation.  In addition to the penalties provided in this Section, such person may be enjoined from
continuing any violation of this Chapter.

16.16.080 − Authority for rule making

            The Chief of the Fire Department is hereby authorized to make and adopt rules in furtherance of the
objectives of this Title.  Said rules are subject to the review of the City Manager and the City Council.
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17 − Franchise Agreements

17.01 − Wasatch Community T.V. Incorporated and UACC
Midwest, Inc. Franchise

17.01.101 − Intent

            The City finds that the continuation and development of cable television and communications systems
has great benefit and impact upon the resident of Layton City.  Because of the complex and rapidly changing
technology associated with cable television, the City further finds that the public convenience, safety, and
general welfare can best be served by establishing regulatory powers which should be vested in the City or
such persons as the City shall designate.  It is the City's intent in granting this Franchise, to insure that City
residents receive the best possible cable television and communications service comparable to the best offered
in any surrounding community in Davis County; that any inconvenience to residents in the development and
maintenance of the system be minimized; and that the City is properly compensated for the administration of
this Franchise and the use of the public facilities permitted by this Agreement.  It is the intent of this Chapter
and subsequent amendments, to provide for and specify the means to attain the best possible public interest
and public purpose in these matters, and the Franchise issued pursuant to this Chapter shall be deemed to
include this finding as an integral part thereof.

17.01.102 − Short title

            This Chapter shall be known and may be cited as the "Layton City Cable Communications Franchise
Act."

17.01.103 − Definitions

            For the purposes of this Chapter the following terms, phrases, words, and their derivations shall have
the meaning given herein.  When not inconsistent with the context, words used in the present tense include the
future, words in the plural number include the singular number, words in the singular number include the
plural number, and the use of any gender shall be applicable to all genders whenever the sense requires.  The
words "shall" and "will" are mandatory and the word "may" is permissive.  Words not defined shall be given
their common and ordinary meaning.

            (1)        "City" shall mean Layton City, State of Utah and all the territory within its present municipal
boundaries and shall include any additions thereto by annexation or other legal means.

            (2)        "Basic Cable" is the lowest price tier of service that includes the retransmission of local
broadcast television signals and the cablecasting of Public, Educational, and Government access channels.

            (3)        "Cable Act" collectively means the Cable Communications Policy Act of 1984 (Public Law
No. 98−549, 47 U.S.C. 151 et. seq.) and the Cable Television Consumer Protection and Competition Act of
1992, as amended by the Telecommunications Act of 1996.

            (4)        "Cable Services" shall mean (a) the one way transmission to Subscriber of (i) video
programming, or (ii) other programming service, and (b) Subscriber interaction, if any, which is required for
the selection or use of such video programming or other programming service.
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            (5)        "Cable Communications System", "System", or "Systems", also referred to as "Cable
Television System", "Cable System", "CATV System", or "Community Antenna TV System", shall have
the same meaning specified for "Cable System" in the Cable Act.  Unless otherwise specified it shall in this
document refer to the Cable System constructed and operated in the Service Area under this Chapter.

            (6)        "Channel" or "Cable Channel" means a portion of the frequency band capable of carrying a
Video Programming Service or combination of a Video Programming Service on a twenty−four (24) hour per
day basis.

            (7)        "Franchise" shall mean the right granted to the Grantee by which the City authorizes the
Grantee to erect, construct, reconstruct, operate, dismantle, test, use, and maintain a Cable Communications
System in the City.  The Franchise awarded is a nonexclusive Franchise.

            (8)        "Grantee" shall mean Wasatch Community T.V., Incorporated and UACC Midwest, Inc., its
agents, employees, lawful successors, transferees, or assignees.

            (9)        "Grantor" means the City.

            (10)      "Franchise Fees" means any tax, fee or assessment of any kind imposed by the City or other
government entity on the Grantee or Cable Subscriber, or both solely because of their status as such.  The
term "Franchise Fee" does not include:

                        (a)        Any tax, fee, or assessment of general applicability (including any such tax, fee, or
assessment imposed on both utilities and cable operators or their services; but not including a tax, fee, or
assessment which is unduly discriminatory against cable operators or cable subscribers);

                        (b)        Capital costs which are required by the Franchise to be incurred by Grantee for public,
educational, and governmental access facilities; provided that the Grantee is able to pass such costs directly
through to the Subscriber;

                        (c)        Requirements or charges incidental to the awarding or enforcing of the Franchise,
including payments for bonds, security funds, letters of credit, insurance, indemnification, penalties, or
liquidated damages; or

                        (d)        Any fee imposed under Title 17, United States Code.

            (11)      "Gross Revenues" shall mean all cash, credits, property of any kind or nature, or other
consideration received directly or indirectly by the Grantee, arising from or attributable to operation of the
Cable Television System to provide Cable Services in the City, including but not limited to:

                        (a)        Revenue from all charges for Cable Services provided to Subscriber;

                        (b)        Revenue from all charges for the insertion of local commercial advertisements upon the
Cable System, excluding revenue derived from the production of local commercial advertisements;

                        (c)        Revenue from all charges for leased access fees;

                        (d)        Revenue from all charges for the installation, connection, and reinstatement of
equipment necessary for the utilization of the Cable System to provide Cable Service;
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                        (e)        The sale, exchange or use or cable cast of any programming developed for community
use or institutional users for use on the Cable System to provide Cable Service;

                        (f)        Revenue from all regularly and non−regularly occurring charges attributable to the
Cable Television System to provide Cable Service; and

                        (g)        Revenue received by the Grantee as the Grantee's pro rata portion of any revenues on a
Subscriber basis derived from any other person or source arising from or attributable to Grantee's operation of
the Cable System to provide Cable Service in the City to which the City is authorized to apply a Franchise Fee
under Federal or State law as it may exist from time to time during the term of the Franchise.

            (12)      "Gross Revenues" shall include, value at retail price levels, the value of any goods, services,
or other remuneration in non−monetary form, received by the Grantee in consideration for performance by the
Grantee of any local advertising or other service provided by the Grantee in connection with the Cable
Television System to provide Cable Service in the City.

            (13)      "Institutional Network" means a communication network which is constructed or operated by
the Cable Operator and which is generally available only to Subscribers who are not Residential Subscribers.

            (14)      "Leased Access" shall mean the use on a fee−for−service basis of the Cable Television
System by business enterprises (whether profit, nonprofit, or governmental) to render services to the citizens
of the City and shall include without limitation all use pursuant to Section 612 of the Cable Communications
Policy Act of 1984 (47 U.S.C. 521 et. seq.) and the Cable Television Consumer Protection and Competition
Act of 1992, as amended.

            (15)      "Person" means any individual, corporation, partnership, association, joint venture, or
organization of any kind and the lawful trustee, successor, assignee, transferee, or personal representative
thereof.

            (16)      "Service Area" means the present municipal boundaries of the Grantor, and all include any
additions thereto by annexation or other legal−means.

            (17)      "Subscriber" means any person who legally receives any one or more of the services provided
by the Cable Communications System.

            (18)      "Street" shall mean the surface of and the space above and below any public street, road,
highway, easement, lane, path, alley, court sidewalk, parkway, rights−of−way, or driveway now or hereafter
existing as such within the City and over which the City has jurisdiction.

            (19)      "Video Programming Services" means programming which is visually and audibly
comparable to programming provided by a television broadcast station.

17.01.104 − Police power

            Nothing in this Chapter shall be construed as an abrogation by the City of any of its lawful police
powers.

17.01.105 − Grant of franchise

            (1)        Grantor hereby grants to Grantee a nonexclusive Franchise to construct, operate, maintain, and
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reconstruct, a Cable Communications System within the City.  The Franchise shall constitute both a right and
an obligation to provide the services of a Cable Communications System as required by the provisions of this
Agreement.

                        (a)        This Franchise is granted under the terms and conditions contained herein and is
intended to be consistent with federal laws and regulations and state general laws and regulations.

                        (b)        The Franchise granted is hereby made subject to the general City Code provisions now
in effect or hereafter made effective.  Nothing in this Franchise shall be deemed to waive the requirements of
the other codes and ordinances of the Grantor regarding permits, fees to be paid, or manner of construction. 
The Grantee agrees to abide by any existing or new ordinances or regulations of general applicability to the
operation of the Cable System in the City, adopted in the manner provided by law, so long as they do not
substantially impair the rights granted pursuant to this Franchise.

                        (c)        Nothing in this Franchise shall be construed to prohibit Grantee from offering services
over its Cable System that is not prohibited by federal or state law.

            (2)        Any renewals shall be conducted pursuant to applicable law in effect at that time, which is
currently Section 626 of the Cable Communications Policy Act of 1984 and the Cable Television and
Consumer Protection and Competition Act of 1992, as amended.

            (3)        The Franchise granted is nonexclusive.  The Grantor specifically reserves the right to grant, at
any time, such additional Franchises for a Cable Communications System as it deems appropriate, provided
however, that such additional grants shall not operate to materially modify, revoke, or terminate any rights
previously granted to any Grantee.  The material provisions of such additional Franchises shall be comparable
to those of the existing Franchises in order that an unfair competitive advantage is not granted to one operator
over another.  The City shall not authorize or permit a System to operate within the Franchise area on terms or
conditions more favorable or less burdensome to such operator than those applied to the Grantee pursuant to
this Franchise.

            (4)        Subject to federal law, no Cable Communications System shall be allowed to occupy or use
the streets or operate within the City without being granted a Franchise.

            (5)        Subject to federal law, the City may establish appropriate requirements of new Franchises or
Franchise renewals, to reflect the future cable related community needs and interests, taking into account the
costs of meeting such needs and interests.

            (6)        The Grantor may grant a Franchise for all or any defined portion of the City, provided that one
operator is not granted unfair competitive advantage over another by virtue of having been awarded a
Franchise.

            (7)        All new Franchise applications and renewal applications, subject to federal law, when filed
shall be available for public inspection at places designated by the Grantor.  Information identified by Grantee
or an applicant as "proprietary and confidential" shall not be disclosed by City without Grantee's or the
applicant's consent, except to the extent state law or any City ordinance adopted pursuant to state law requires
its disclosure.  Subject to federal law, the Grantor may grant or may decline to grant any Franchise.

17.01.105.1 − Term

            (1)        Term.  The Franchise granted hereunder shall be for a term of fifteen (15) years commencing
on the effective date of the Franchise as set forth below, unless otherwise lawfully terminated in accordance
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with the terms of this Franchise.

            (2)        Periodic Review.

                        (a)        Subject to the provisions of this Subsection (2), on the fifth (5th) and again on the tenth
(10th) anniversary of the effective date of the Franchise, the Grantor may commence proceedings, which
afford public notice, public participation, and open meetings, for the purpose of identifying future Cable
System community needs and interests, including but not limited to technological developments, EG
Channel(s), on−going EG capital costs, broad categories of programming, Institutional Network and customer
service, and to determine whether it would be appropriate to amend the Franchise to address developments in
the field of cable communications that may have taken place over the course of time, and to review the
Grantee's performance during the preceding five (5) years.  Any proposed amendment(s) of the Franchise
under this Subsection (2) shall be based upon the reasonable cable−related needs and interests of the Layton
community and take into consideration the costs to the Grantee of meeting those needs and interests.

                        (b)        If, after conducting such review, the Grantor decides that amendments to the Franchise
are warranted, then it shall hold at least one (1) public hearing to enable the Grantee and the public to
comment on each of the proposed Franchise amendments.

                        (c)        If, following such hearings, the Grantor determines that amendments to the Franchise
are warranted, and/or that material changes in the Grantee's obligations under the Franchise are warranted, and
if the Grantee is willing to comply with such amendments and/or changes, the parties shall amend the
Franchise accordingly.

                        (d)        If, however, the Grantee is not willing to comply with such Franchise amendments
and/or changes as a result of the hearings, either party, as their sole remedy, may within ninety (90) days after
the Grantor's determination, provide notice to the other party, pursuant to Section 626 of the Cable Act, that it
wishes to commence proceedings to renew the Franchise.  If, at the time of such notice, more than thirty−six
(36) months remain in the term of the Franchise, notice shall be deemed, by mutual agreement, to shorten the
term of the Franchise so that the Franchise shall terminate thirty−six (36) months from the date of notice.

                        (e)        Notwithstanding any provisions of this Section, the Grantor and the Grantee may at any
time amend the Franchise by mutual consent.

17.01.105.2 − Other ordinances

            The Grantee agrees to comply with the terms of any lawfully adopted generally applicable local
ordinances, to the extent that the provisions of the ordinance do not have the effect of limiting the benefits or
expanding the obligations of the Grantee that are granted by this Franchise.  Grantee reserves the right to
challenge provisions of any ordinance which conflict with its contractual rights, either now or in the future.  In
the event of a conflict between any ordinance and this Franchise, the Franchise shall control.  The Grantee
agrees that it is subject to the lawful exercise of the police power of the Grantor.

17.01.106 − Authority for use of streets

            For the purposes of operating and maintaining a Cable Communications System in the City, Grantee
may erect, install, construct, repair, replace, reconstruct, and retain in, on, over, under, upon, across, and along
the streets within City such lines, cable, conductors, ducts, conduits, vaults, manholes, amplifiers, appliances,
pedestals, attachments, and other property and equipment as are necessary and appurtenant to the operation of
the Cable System, provided that all applicable permits are applied for and granted, all fees paid and all other
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City codes and ordinances are otherwise complied with.

            (1)        Prior to construction or alteration, Grantee shall in each case file plans with all appropriate
departments and utility companies and receive written approval of such plans, which approval by City
departments shall not be unreasonably withheld.  Issuance of excavation, construction, or similar permits as
required by ordinance shall constitute such written approval.

            (2)        Grantee shall construct and maintain a Cable Communications System so as not to interfere
with other uses of streets.  Grantee shall make use of existing poles and other facilities available to Grantee
wherever possible.  Grantee shall make reasonable best efforts to individually notify all residents affected by
proposed construction in writing prior to the commencement of that work; provided that such prior
notification will not unnecessarily delay repair or restoration of existing services or slow expeditious remedy
of unsafe conditions.

            (3)        Notwithstanding the above grant to use streets, no street shall be used by Grantee if the City, in
its sole option, determines that such use is inconsistent with the terms, conditions or provisions by which such
street was created or dedicated, or presently used.

            (4)        Nothing contained herein should be construed as granting to Grantee any rights whatsoever to
the use of any private property without the consent of the owner thereof unless such is permitted by Section
54−4−13, Utah Code (as amended).

17.01.107 − Conditions on street occupancy

            All transmission and distribution structures, poles, other lines, and equipment installed or erected by
the Grantee within the City pursuant to the terms hereof shall be so located as to cause minimum interference
with the proper use of streets, alleys, and other public ways and places, and to cause minimum interference
with the rights and reasonable convenience of property owners who join any of said streets, alleys, or other
public ways and places.

            (1)        Grantee shall repair or replace, at its own expense, any and all rights−of−way, pavements,
sidewalks, street improvements, excavations, other facilities, landscaping, or other improvements, public or
private, used, disturbed, or damaged in the Franchise operations, including construction, installation, and
maintenance thereof to the extent that this repair or replacement was made necessary as a result of the
operations of the Grantee.  Such repair or replacement shall return the property to as good or better condition
as it was prior to the work being done.

            (2)        (a)        The Grantee shall have the authority to trim trees or other natural growth overhanging
any of its system so as to prevent the branches from coming in contact with the Grantee's wires, cables, or
other equipment.

                        (b)        The Grantee shall make a reasonable best effort, including written notice, to notify
owners of property adjacent to the trees to be trimmed at least seventy−two (72) hours prior to doing the
work.

                        (c)        For all trimming, the Grantee shall use generally accepted pruning standards of modern
arboriculture.

            (3)        The Grantee shall hold harmless the City and its officers, agents, and employees from and
against any and all damages arising out of or resulting from the removal, trimming, mutilation of or any injury
to any tree or trees proximately caused by the Grantee or its officers, agents, employees, contractors, or
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subcontractors.

17.01.108 − Erection of poles

            (1)        The Franchise shall not be deemed to expressly or impliedly authorize the Grantee to construct
or install poles or wire−holding structures within streets for the purpose of placing cables, wires, lines, or
otherwise, without the written consent of the City.  Such consent shall not unreasonably be withheld and shall
include a requirement that the Grantee perform, at its sole expense, all tree trimming required to maintain the
poles, cable, and wires clear of obstructions.

            (2)        With respect to any poles or wire−holding structures which Grantee is authorized to construct
and install within streets, a public utility or public utility district serving the City may, if denied the privilege
of utilizing such pole or wire−holding structures by the Grantee, apply for such permission to the City
Council.  If the City Council finds that such use would enhance the public convenience and would not unduly
interfere with the Grantee's present and future operations, the City Council may authorize such use subject to
such terms and conditions as may reasonably be agreed between the parties.  Such authorization shall include
the condition that the public utility or public utility district pay to the Grantee any and all actual and necessary
costs incurred by the Grantee in permitting such use and shall pay an annual fee per attachment which is equal
to that which the Grantee pays to the public electric service utility in the service area for such use and shall
indemnify the Grantee from and against any claims or causes of action brought about due to such use.

            (3)        Construction, installation, and maintenance of the system shall be performed in an orderly and
workmanlike manner.  All such work shall be performed in substantial accordance with applicable FCC or
other federal, state, and local regulations and the National Electric Safety Code.  The system shall not
unreasonably danger or interfere with the safety of persons or property in the service area.

17.01.109 − Undergrounding

            (1)        Except as hereinafter provided, in all areas of the City where the cables, wires, and other like
facilities of a public utility or public utility district are placed underground, Grantee shall construct and install
its cables, wires, and other facilities underground.  Amplifier boxes and pedestal mounted terminal boxes may
be placed above ground if existing technology reasonably requires, but shall be of such size and design and
shall be so located as to minimize visual and physical impact on adjacent yards and landscapes insofar as it is
technically and economically feasible and not unsafe.  In any area of the City where there are certain cables,
wires, and other like facilities of a public utility or public utility district suspended above the ground from
poles, the Grantee may construct and install its cables, wires and other facilities from the same poles and
subject to the provisions of Section 17.01.108 ("Erection of Poles"), may place additional poles as technically
required.

            (2)        With respect to any cables, wires, and other like facilities constructed and installed by a
Grantee above ground, the Grantee shall, at its sole expense, reconstruct and install such cables, wires, or
other facilities underground pursuant to any project under which the cables, wires, or other like facilities of
such utilities are placed underground within an area.  The duty of Grantee to place its cables, wires, and other
facilities underground shall arise only if all like facilities of utilities which are existing above ground are
placed underground, provided however, Grantee is given reasonable notice of such event so that it may place
its facilities underground in conjunction with the utility.  All construction, reconstruction, and installation
required under this Section, shall be done at no cost to the City, except as provided for by law and/or
entitlement.
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17.01.110 − Relocation

            (1)        If during the term of the Franchise, the City, a publicly owned utility, a public water district, a
public sanitation district, a public drainage district, or any other similar special public district elects to alter,
repair, realign, abandon, improve, vacate, reroute, or change the grade of any street or to replace, repair,
install, maintain, or otherwise alter any above ground or underground cable, wire, conduit, pipe, line, pole,
wire−holding structure, structure, or other facility utilized for the provision of utility or other services or
transportation of draining, sewage, or other liquids, the Grantee, shall, except as provided in Subsection (2)
below or as otherwise provided by law or by agreement with such publicly owned utility, public water district,
public sanitation district, public drainage district, or any other similar special public district, shall, at its sole
expense, remove or relocate as necessary its poles, wires, cables, underground conduits, manholes, and any
other facilities which it has installed.

            (2)        If such removal or relocation is required within the subdivision in which all utility lines,
including those for the Cable Television System were installed at the same time, the entities may decide
among themselves who is to bear the cost of relocation; provided that the City shall not be liable to a Grantee
for such costs.  Regardless of who bears the costs, Grantee shall take action to remove or relocate upon
reasonable notice at such time or times as are directed by the agency or company undertaking the work. 
Reasonable advance written notice of not less than sixty (60) days shall be mailed to the Grantee advising the
Grantee of the date or dates removal or relocation is to be undertaken.

17.01.111 − Movement of buildings

            Grantee shall, upon request by any person holding a building moving permit, Franchise, or other
approval issued by the City or State of Utah, temporarily remove, raise, or lower its wire to permit the
movements of buildings.  The expense of such removal, raising, or lowering shall be paid by the person
requesting same, and Grantee shall be authorized to require such payment in advance.  Grantee shall be given
not less than forty−eight (48) hours oral or written notice to arrange for such temporary wire changes.

17.01.112 − Required extensions of service

            (1)        Grantee is hereby authorized to extend the Cable System as necessary, as desirable, or as
required pursuant to the terms hereof within the City.  However, at the effective date of this Franchise, the
Grantee was capable of providing service to ninety percent (90%) of the City residents.  Grantee shall develop
the system such that ninety percent (90%) of the City residents are always capable of being served by the
Grantee.  However, Grantee's obligation to maintain the percentage shall be subject to the provisions of this
Section.

            (2)        Whenever Grantee shall receive a request for service from at least fifteen (15) Subscribers
within 1320 cable−bearing strand feet (one−quarter cable mile) of its trunk or distribution cable, it shall
extend its Cable System to such Subscriber  at no cost to said Subscriber other than the usual connection fees;
provided that such extension is technically feasible, and will not adversely affect the operation, financial
condition, or market development of the Cable System, or as provided for under the Section.

            (3)        No Subscriber shall be refused service arbitrarily.

            (4)        In the case of new construction or property development where utilities are to be placed
underground, the developer or property owner shall give the Grantee reasonable notice of not less than thirty
(30) days prior to such construction or development, of the particular date on which open trenching will be
available for the Grantees installation of conduit, pedestals/or vaults, and laterals to be provided at the

Friday, December 16, 2016 Layton City Municipal Code

418



Grantee's expense.  The developer/property owner shall also provide specifications in conformance with City
requirements as needed for trenching.  The developer/property owner may close the requisite trenches when:

                        (a)        The Grantee has placed the necessary conduit; or

                        (b)        Seven (7) days after the developer/property owner has given a second notice that the
requisite trench has been opened; or

                        (c)        The Grantee has waived its right to place its facilities under this provision, whichever
comes sooner.

            (5)        Costs of trenching and easements required to bring service to the development shall be borne
by the developer/property owner. Where such trenching is so provided by the developer/property owner, the
extension standards in this Section will be reduced to eleven (11) residents requesting service within one
quarter (¼) mile.

            (6)        For unusual circumstances, such as a Subscriber's request to locate his cable drop
underground, existence of more than one hundred fifty (150) feet of distance from distribution cable to
connection of service to Subscriber, or a density of less than fifteen (15) Subscribers per 1320 cable−bearing
strand feet of trunk or distribution cable, Cable Service or other service may be made available on the basis of
a capital contribution in aid of construction, including cost of material, labor, and easements.  For the purpose
of determining the amount of capital contribution to be borne by Grantee and Subscribers in the area in which
Cable Service may be expanded, Grantee will contribute an amount equal to the construction and other costs
per mile, multiplied by a fraction whose numerator equals the actual number of potential Subscribers per 1320
cable−bearing stand feet of its trunks or distribution cable, and whose denominator equals fifteen (15)
Subscribers.  Potential Subscribers will bear the remainder of the construction and other costs on a pro rata
basis.  Grantee may require that the payment of the capital contribution in aid of construction borne by such
potential Subscribers be paid in advance.

17.01.113 − Service to public buildings

            The Grantee shall provide, without charge, one (1) outlet of basic and expanded basic service to each
governmental building, including but not limited to fire stations, police substations, the Surf−n−Swim
building, and public and non−profit private school buildings that are passed by its Cable System.  The outlets
of basic and expanded basic service shall not be used to sell Cable Services in or throughout such buildings;
nor shall such outlets be located in common or public areas open to the public.  Grantee shall have the right to
secure any and all of its signals to insure compliance with this provision and to insure compliance with its
contractual agreements with its programming suppliers.  The distribution of the cable facility inside such
building and the extent thereof shall be the option, duty and expense of the building owner.  Users of such
outlets shall hold Grantee harmless from any and all liability or claims arising out of their use of such outlets,
including but not limited to, those arising from copyright liability.  Notwithstanding anything to the contrary
set forth herein, the Grantee shall not be required to provide an outlet to such buildings where the drop line
from the feeder cable to the building exceeds two hundred (200) cable feet, unless it is technically feasible and
so long as it will not adversely affect the operation, financial condition, or market development of the Cable
System to do so, or unless the building owner agrees to pay the incremental cost of such drop line in excess of
two hundred (200) cable feet.  In the event that additional outlets are provided to such buildings, the building
owner may also be required to pay the service fees and installation charges associated with the provision of all
service(s) provided for on the additional outlets relating thereto.
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17.01.114 − Removal

            (1)        Upon expiration or termination of the Franchise, if the Franchise is not renewed and if neither
the City nor an assignee purchase the Cable Television System, the Grantee may remove any underground
cable from the streets which has been installed in such a manner that it can be removed without trenching or
other opening of the streets along the extension of cable to be removed.  The Grantee shall not remove any
underground cable or conduit which requires trenching or other opening of the streets along the extension of
cable to be removed, except as hereinafter provided.  Subject to federal law, the Grantee shall remove, at its
sole cost and expense, any underground cable or conduit by trenching or opening of the streets along the
extension thereof or otherwise which is ordered to be removed by the City based upon a determination, in the
sole discretion of the City, that removal is required in order to eliminate or prevent a hazardous condition or
promote future utilization of the streets for public purposes.  Any order by the City to remove cable or conduit
shall be mailed to the Grantee not later than ninety (90) calendar days following the date of expiration of the
Franchise.  Grantee shall file written notice with the City Recorder not later than thirty (30) calendar days
following the date of expiration or termination of the Franchise of its intention to remove cable intended to be
removed and a schedule for removal by location.  The schedule and timing of removal shall be subject to
approval and regulation by the City.  Removal shall be completed not later than twelve (12) months following
the date of expiration of the Franchise.  Underground cable and conduit in the streets which is not removed
shall be deemed abandoned and title thereto shall be vested in the City.

            (2)        Upon expiration or termination of the Franchise, if the Franchise is not renewed and if neither
the City nor an assignee purchases the System, the Grantee, at its sole expense, shall, subject to federal law
unless relieved of the obligation by the City, remove from the streets all above ground elements of the Cable
Television System, including but not limited to amplifier boxes, pedestal mounted terminal boxes, and cable
attached to or suspended from poles, which are not purchased by the City or its assigns.

            (3)        The Grantee shall apply for and obtain such encroachment permits, licenses, authorizations, or
other approvals and pay such fees and deposit such security as required by applicable ordinance of the City,
shall conduct and complete the work of removal in compliance with all such applicable ordinances, and shall
restore the streets to the same condition they were in before the work of removal commenced.  The work of
removal shall be completed not later than one (1) year following the date of expiration of the Franchise.

17.01.115 − General capability

            Because Cable System technology is rapidly changing, it is difficult for the City to set a standard by
which the Grantee will upgrade and maintain the Cable Television System in the City.  Therefore, insofar as it
is technically and economically feasible, Grantee shall upgrade and maintain the Cable System quality equal
to or better than the best system that the Grantee provides to any community in Davis County where it has a
Franchise.

17.01.116 − System upgrade/channel capacity and adaptation to new
technology

            (1)        The Grantee shall complete the upgrading of the Cable System to provide to Subscribers in the
Service Area, with increased Channel capacity not later than twenty−four (24) months from the effective date
of this Franchise.  The technical manner in which additional channels are made available are in the discretion
of the Grantee.

            (2)        In the event that such required upgrade of the Cable System to Subscribers in the Service Area
is delayed, the Grantor will be fully informed of the reasons for the delay and the projected time of completion
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and the Grantee may request an extension of the completion date.  The Grantee shall not be required to supply
any service if the provision of such a service subjects the Grantee to regulation by any governmental agency
as a utility or common carrier.

            (3)        Other Services: Because of the quickening pace of electronic communication development it
is essential that the Grantor be provided with such new features when they become technologically and
economically feasible.  The Grantee shall improve the Cable System as necessary to maintain it at a level of
technical performance which has been implemented in a majority of Cable Systems of equivalent size,
provided that such improvements can be instituted through technology which has been demonstrated to be
technologically and economically feasible for its purpose, in a operationally workable manner, and in a
manner which is profitable with respect to each such improvement.

            (4)        The Cable System shall be installed and maintained by the Grantee in accordance with
industry standards in order to ensure that Subscribers receive quality Cable Service.

            (5)        At the request of the Grantor, the Grantee shall inform the Grantor at least quarterly of
planned, proposed and actual changes in the Grantee's Cable System and Cable Services related to Subscribers
in the Service Area regarding technological improvements, additional Channel capacity and other matters
related to services available to Subscribers.

17.01.117 − Emergency power

            Grantee shall provide a standby power system to automatically activate equipment at the headend, if
applicable, in event of a primary electrical failure.  The equipment shall also be constructed so as to
automatically revert to the standby mode when the AC power returns.

17.01.118 − Emergency use

            (1)        In accordance with and at the same time required by the provisions of FCC Regulations Part 1,
Subpart D, Section 11.51(h)(1), and as such provisions may from time to time be amended, the Grantee shall
install, if it has not already done so, and maintain an Emergency Alert System (EAS) for use in transmitting
Emergency Alert Notifications (EAN) and Emergency Act Terminations (EAT) in local and state−wide
situations as may be designated to be an emergency by the Local Primary (LP), the State Primary (SP) and/or
the State Emergency Operations Center (SEOC), as those authorities are identified and defined within FCC
Regulation Section 11.51.

            (2)        The City shall permit only appropriately trained and authorized Persons to operate the EAS
equipment and shall take reasonable precautions to prevent any use of the Grantee's Cable System in any
manner that results in inappropriate use thereof, or any loss or damage to the Cable System.  Except to the
extent expressly prohibited by law, the City shall hold the Grantee, its employees, officers and assigns
harmless from any claims arising out of the emergency use of its facilities by the City.

17.01.119 − Technical standards

            (1)        Grantee shall construct, install, and maintain its Cable Television System in a manner
consistent and in compliance with all applicable laws, ordinances, construction standards, governmental
requirements, and technical standards equivalent to those established by the FCC.

            (2)        Grantee shall at all times comply with National Electrical Safety Code (National Bureau of
Standards); National Electrical Code (National Bureau of Fire Underwriters); Applicable FCC and other
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federal, state, and local regulations; and codes and other ordinances of the City.

            (3)        In any event, the Cable Television System shall not endanger or interfere with the safety of
persons or property within the City or other areas where the Grantee may have equipment located.

            (4)        All working facilities, conditions, and procedures, used or occurring during construction of the
Cable Television System shall comply with the standards of the Occupational Safety and Health
Administration.

            (5)        Construction, installation, and maintenance of the Cable Television System shall be performed
in an orderly and workmanlike manner and in reasonable cooperation with public and private utilities serving
the City following accepted construction procedures and practices and working through existing utility
coordinating committees and organizations.

            (6)        All cable and wires shall be installed, where possible, parallel with electric and telephone
lines, and multiple cable configurations shall be arranged in parallel and bundled with due respect for
engineering consideration.

            (7)        Any antenna structure used in the Cable Television System shall comply with construction,
marking, and lighting of antennae structures, required by the United States Department of Transportation.

            (8)        RF leakage shall be monitored as required by FCC Rules and Regulations Part 76, Subpart K.

            (9)        Grantee shall at all times retain control of all of its contractors and their subcontractors and
respond to complaints and concerns of the City and its citizens.

17.01.120 − Repair of private property

            At any time the Grantee, in furtherance of its right to construct, operate, and maintain a multi−channel
system, disturbs the yard, residence, or other real or personal property of a Subscriber, to the extent such
repair or replacement was made necessary as a direct result of the operations of the Grantee, Grantee shall
ensure that the Subscriber's yard, residence, or other personal property is returned, replaced, and/or restored to
a condition that is as good or better condition than existed prior to the commencement of work.  The costs
associated with the return, replacement, and/or restoration shall be borne by the Grantee.  The requirements
imposed upon the Grantee extend to any subcontractor or independent contractor that the Grantee might
employ to perform the tasks outlined in this Section.

17.01.121 − Educational and governmental access

            Upon request by the City, Grantee shall make available one channel to be used for educational and
governmental access use.  When first−run programming on the access channel occupies fifty percent (50%) of
the hours between 11:00 a.m. and 11:00 p.m., for any twelve (12) consecutive weeks, the City may request the
use of an additional channel for the same purpose.  The additional channel must maintain programming
twenty−five percent (25%) of the hours of 11:00 a.m. and 11:00 p.m. for twelve (12) consecutive weeks. 
Additional EG channels may be obtained by the Grantor in the same manner.  If this level of programming is
not maintained, the channel will return to the Grantee for its use.  Grantee also reserves the right to program
the designated education and governmental channels during the hours not used by the City or other
governmental entities.  The channels(s) shall be shared with the municipalities receiving programming from
the Davis County headend.  The City shall agree to indemnify, save, and hold harmless, Grantee from and
against any liability resulting from use of the aforementioned education and governmental channel(s) by the
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City.

            No charges may be assessed by Grantee for channel time for programming on the specially designated
educational and governmental access channel(s) referenced in this Section.  Each user of the educational and
governmental access channel(s) shall be responsible for the operation of their own channel(s) and pay their
own costs of operation and programming.  Grantee shall have the right to recover the costs for establishing
educational and governmental access channel(s), and the costs for capital grants pursuant to this Agreement as
hereafter provided as an external pass through to Subscribers; provided, however, that such expense as
Grantee incurs in voluntary assistance to access users shall not be an external pass through nor a credit against
the fee paid pursuant to this Section.

            The Grantee may assess reasonable charges to any use for technical or other support other than for
channel time when such support is requested by the user.

            The City, with the assistance of educational institutions, shall be responsible for rules pertaining to the
administration of the governmental and educational access channels respectively, and costs of operation of
said channels shall be borne by the users of each category, as required by this Section.

17.01.122 − Capital contributions

            At any time during the term of this Agreement the City may require that the Grantee prospectively
provide a "Capital Contribution", paid annually during the remaining term of the Franchise, to be used
specifically for educational and governmental access to cable services as provided for in Section 17.01.121
("Educational and Government Access").  The City shall give the Grantee sixty (60) days notice of such a
requirement.  The amount of the Capital Contribution payable by the Grantee to the City shall not exceed One
Dollar and Twenty Cents ($1.20) per year per equivalent billing unit.  For purposes of this Section,
Subscribers to bulk rate service shall be calculated by dividing the annual bulk rate charge by the annual
subscription rate for individual households corresponding to the level of service received by the bulk rate
Subscriber.  The City agrees that all amounts due to the City by the Grantee as the Capital Contribution may
be added to the price of cable services, prorated monthly, and collected from the Grantee's Subscribers as
"external costs," as such term is used in 47 C.F.R. 76.922.  In addition, all amounts paid as the Capital
Contribution may be separately stated on Subscribers' bills as permitted in 47 C.F.R. 76.985.  The Capital
Contribution will be payable by Grantee to the City after; a) the approval of the City, if required to the
inclusion of the Capital Contribution on Subscribers' bills including any required approval pursuant to 47
C.F.R. 76.933; b) notice to Grantee's Subscribers of the inclusion; and c) the collection of the Capital
Contribution by the Grantee from its Subscribers.  Each payment will be due to the City from the Grantee
forty−five (45) days after the end of each calendar quarter.  The above payments are not to be considered in
the calculation of Franchise Fees pursuant to this Chapter.

17.01.123 − Support for education and governmental access

            Nothing contained in this Chapter shall be construed to limit the authority of the Grantee to make
voluntary payments in support of the use of educational and/or governmental access.  However, such
payments are expressly not a requirement of any Franchise granted hereunder and shall in no event be
considered in the calculation of Franchise Fees pursuant to this Chapter unless such payment or contributions
are subsequently required by the City.
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17.01.124 − City's right to lowest charge

            No charges to the City by the Grantee for any Cable Services shall exceed the lowest charge for
similar or identical Cable Services provided by the Grantee to any other similarly situated Cable Services
Subscriber or consumer of the Grantee.

17.01.125 − Availability of access to facilities

            (1)        Use of Grantee's facilities, as they exist, for educational and governmental access upon the
Cable Television System pursuant to Section 17.01.121 above shall be made available, without rental,
deposits, or any other charge whatsoever, for use during normal business hours in connection with the
insertion of educational and/or governmental access programming cable cast upon the Cable Television
System.  Grantee shall, upon  request of the City, assist in the establishment of such reasonable rules and
procedures, designed to promote the utilization of such educational and/or governmental access programming
and subject to the approval of the City Council, which approval shall not unreasonably be withheld, whereby
the Grantee shall accept and cable cast such educational and/or governmental access programming upon the
Cable Television System as shall be provided to the Grantee by such persons and entities.

            (2)        Grantee shall make all reasonable efforts to coordinate the cable casting of educational and/or
governmental access programming upon the Cable Television System at the same time and upon the same
channel designations as such programming is cable cast upon other cable television systems within the
community.

17.01.125.1 − Broad categories of programming

            To the extent that federal law requires, Grantee shall provide broad categories of programming
substantially equal to or greater than what is provided at the time the effective Franchise date.  Programming
in at least the following broad categories shall be provided to Subscribers in the Service Area:

            (1)        News/Information

            (2)        Sports

            (3)        Entertainment

            (4)        Children's

            (5)        Educational

            (6)        Governmental

17.01.125.2 − Changes in programming

            No broad category of programming may be deleted by the Grantee without Grantor's approval,
provided that such approval does not constitute, in effect, direct or indirect regulation of rates outside of that
provided for in accordance with federal law.  Approval of such deletions shall not unreasonably be withheld. 
Grantee shall provide written notice to the Grantor and to Subscribers of any proposed deletions, additions, or
rearrangements of individual Video Programming Services at least thirty (30) days in advance unless exempt
from doing so by federal law or regulation.  The Grantor reserves the right to regulate to the fullest extent
permitted by law to ensure maintenance of the quality of programming provided by the Grantee to Subscribers
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in the Service Area.

17.01.125.3 − Institutional network

            Upon written request of the Grantor, the Grantee agrees to assist the Grantor in the evaluation of the
creation of an Institutional Network that would interconnect specific public buildings for the transmission and
receipt of communications between specific points in the discrete network within the Service Area.  The
Grantee further agrees that if such an Institutional Network is constructed, the Grantee's charges for the use of
such network shall be at comparable rates and on similar terms and conditions as that offered by the Grantee
to other municipal users in the State of Utah for similar services.  Nothing herein should be construed as a
requirement for the Grantee to construct an Institutional network without fair reimbursement of the capital
cost to provide such facilities.  The Grantee shall receive reimbursement of the capital cost to provide such an
Institutional Network in full or in part, from the Grantor, at the Grantor's discretion, or the Grantee may treat
any such unrecovered capital costs as external Franchise related costs and increase each Subscriber's bill for
full recovery of the capital cost.

            Nothing in this Franchise or Section 17.01.125.3 hereof shall be deemed by the Grantor or Grantee to
subject Grantee's operations, or Institutional Network services provided by Grantee under authority of this
Franchise, to regulation as a common carrier within the meaning of applicable state or federal law.

17.01.126 − Approval of construction by City; Inspection; Correction of
defects in system

            (1)        Except for individual service drops and all attachments to existing aerial facilities, the Grantee
shall not, within the City, run any line, make any attachment, nor shall any construction of any kind be
commenced without the prior approval of the City.  Such approval shall not be unreasonably withheld and
action shall be taken on any request for approval within three (3) business days of receipt of the request, or it
shall be deemed granted.  Grantee shall be able to make emergency repairs as needed.

            (2)        The City shall have and maintain the right to inspect, at its own expense the construction,
operation, and maintenance of the Cable System by the Grantee to insure the proper performance of the terms
of this Chapter.

            (3)        In the event the Grantee should fail to comply with the terms of this Chapter or any other City
permit issued for construction, the City shall give Grantee written notice of such non−compliance and a
reasonable time for correction.  After reasonable written notice and failure of Grantee to make correction, the
City may:

                        (a)        make such correction itself and charge the cost of the same to the Grantee; and/or

                        (b)        secure the proceeds from any financial performance instrument posted by the Grantee.

17.01.127 − Transfers

            (1)        The Franchise shall not be sold, assigned or transferred, either in whole or in part, or leased,
sublet, or mortgaged in any manner, nor shall title thereto, either legal or equitable or any right, interest, or
property therein, pass to or vest in any person except to an entity controlling, controlled by, or under common
control with the Grantee, without the prior written consent of the City which consent shall not be
unreasonably withheld.
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            (2)        No such consent shall be required for a transfer in trust, mortgage, or other hypothecation as a
whole or in part to secure an indebtedness.

            (3)        The proposed assignee must show technical ability, financial capability, legal qualifications,
and general qualifications as determined by the City and must agree to comply with all provisions of the
Franchise and such conditions as may be prescribed by the City Council expressed by resolution.  Within
thirty (30) days of receiving the request for transfer, the City shall, in accordance with FCC Rules and
Regulations, notify the Grantee in writing of the information it requires to determine the legal, financial, and
technical qualifications of the transferee.  If the City has not taken action on the Grantee's request for transfer
within one hundred and twenty (120) days after receiving such request, consent by the City shall be deemed
given.

            (4)        The Grantee shall promptly notify the City of any actual or proposed change in, or transfer of,
or acquisition by any other party of, control of the Grantee.  The word "control" as used herein is not limited
to major stockholders but includes actual working control in whatever manner.  Every change, transfer, or
acquisition of control of the Grantee shall make the Franchise subject to cancellation unless and until the City
shall have consented thereto, which consent will not be unreasonably withheld.  For the purpose of
determining whether it shall consent to such change, transfer, or acquisition of control, the City may inquire
into the qualifications of the prospective controlling party and the Grantee shall assist the City in any such
inquiry.

            (5)        A rebuttable presumption that a transfer of control has occurred shall arise upon the acquisition
or accumulation by any person or group of persons of fifty (50%) percent of the voting interest of the Grantee.

            (6)        The consent or approval of the City Council to any transfer of the Franchise shall not
constitute a waiver or release of the rights of the City in and to the streets, and any transfer shall by its terms,
be expressly subordinate to the terms and conditions of the Franchise.

            (7)        The City Council reserves the right of "first refusal" to purchase a Cable System at the current
market value price if and when it is placed on the market for sale.  However, should the sale of the system be
part of a unified sale of some or all assets of the Grantee or any affiliated organization, then this Section shall
not be applicable.  In no event shall Grantee be required to receive less than a fair market value as a going
concern.

            (8)        In no event shall a transfer of ownership or control be approved without successor in interest
becoming a signatory to the Franchise Agreement.

17.01.128 − Bonds and other surety

            (1)        Except as expressly provided herein, Grantee shall not be required to obtain or maintain bonds
or other surety as a condition of being awarded the Franchise or continuing its existence.  Grantee and City
recognize that the costs associated with bonds and other surety may ultimately be borne by the Subscribers in
the form of increased rates for cable services.  Initially, no bond or other surety will be required.  In the event
that one is required in the future, the City agrees to give Grantee at least sixty (60) days prior written notice
thereof stating the exact reason for the requirement.

            (2)        Notwithstanding the above provisions, Grantee shall be responsible for standard performance
bonds and insurance required for encroachment permits for work done within City streets.
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17.01.129 − Indemnification by Grantee

            (1)        Grantee shall, at its sole expense, fully indemnify, defend, and hold harmless the City, and in
their capacity as such, the officers, agents, and employees thereof, from and against any and all claims, suits,
actions, liability, and judgments for damages or otherwise, including, but not limited to:

                        (a)        For actual or alleged injury to persons or property, including loss of use of property due
to an occurrence, whether or not such property is physically damaged or destroyed, in any way arising out of
or through or alleged to arise out of or through the acts or omissions of the Grantee or its officers, agents,
employees, or contractors or to which the Grantee's or its officers, agents, employees, or contractors acts or
omission in any way contribute.

                        (b)        Arising out of or alleged to arise out of any claim for damages for Grantee's  alleged
invasion of the right of privacy, defamation of any person, firm, or corporation, or the violation or
infringement of any copyright, trade mark, trade name, service mark, or patent, or of any other right of any
person, firm, or corporation; or

                        (c)        Arising out of or alleged to arise out of Grantee's failure to comply with the provisions
of any statute, regulation, or ordinance of the United States, State of Utah, the City, or other local agency
applicable to the Grantee in its business.

            (2)        Nothing herein shall be deemed to prevent the parties indemnified and held harmless herein
from participating in the defense of any litigation by their own counsel at their own expense.  Such
participation shall not under any circumstance relieve the Grantee from its duty of defense against liability or
paying any judgment entered against such party.

17.01.130 − Customer service standards

            (1)        Reserved.  The City reserves the right to adopt customer service standards subsequently by
separate ordinance or amendment to this Agreement.  Grantee acknowledges and recognizes City's authority
and right to adopt customer service standards in the future as provided for and consistent with applicable law.

            (2)        Interrupted Service.  Except in emergency situations the Grantee shall make reasonable best
efforts to notify Subscribers in advance if interrupted service is necessary for extensive repairing or upgrading
of the Cable System.

            (3)        Complaints by Subscribers.  If a Subscriber or other person or entity making use of the Cable
System should have an unresolved complaint concerning quality of service, equipment malfunctions, access to
or programming of public channels, or other matters pertaining to the Cable System after reasonable attempts
to resolve their complaint with the Grantee, that party shall have the right to file a complaint before the City
Manager and meet jointly with a representative of the City and the Grantee to fully discuss and resolve such
matters.

            (4)        System office hours and telephone availability.

                        (a)        The Grantee will maintain a local, toll free, or collect call telephone access line, which
will be available to Subscribers twenty−four (24) hours a day, seven (7) days a week.

                                    (i)         Trained representatives of the Grantee shall be available to respond to
Subscriber telephone inquiries during Normal Business Hours as defined herein.
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                                    (ii)        After Normal Business Hours, an access line will be available to be answered
by a service or an automated response system, including a telephone answering system.  Inquiries received
after Normal Business Hours must be responded to by a trained representative of the Grantee on the next
business day.

                        (b)        Under Normal Operating Conditions, as defined herein, telephone answer time by a
customer representative, including wait time, will not exceed thirty (30) seconds when the connection is
made.  If the call needs to be transferred, transferred time will not exceed thirty (30) seconds.  These standards
will be met no less than ninety percent (90%) of the time under Normal Operating Conditions, as measured by
the Grantee on a quarterly basis.

                        (c)        Grantee shall not be required to acquire equipment or perform surveys to measure
compliance with the telephone answering standards set forth above unless an historical record of complaints
indicates a clear failure to comply with the standards.

                        (d)        Emergency telephone line capacity shall be available on a twenty−four (24) hour basis,
including weekends and holidays.  Under Normal Operating Conditions, the Subscriber will receive a busy
signal less than three percent (3%) of the time.

                        (e)        Customer service center and bill payment locations will be open at least during Normal
Business Hours and will be conveniently located.

            (5)        Installations, outages, and service calls.  Under Normal Operating Conditions, each of the
following four (4) standards will be met no less than ninety−five percent (95%) of the time, as measured by
the Grantee on a quarterly basis:

                        (a)        "Standard" installations will be performed within seven (7) business days after an
order has been placed.  "Standard" installations are those that are located up to one hundred twenty−five feet
(125') from the existing distribution system.

                        (b)        Excluding conditions beyond its control, the Grantee will begin working on Service
Interruptions, as defined herein, promptly and in no event later than twenty−four (24) hours after the
interruption becomes known.  The Grantee will begin actions to correct other service problems the next
business day after notification of the service problem.

                        (c)        The Grantee will provide "appointment window" alternatives for installations, service
calls, and other installation activities, which will be either a specific time or, at maximum, a four (4) hour time
block during Normal Business Hours.

                        (d)        The Grantee shall not cancel an appointment with a Subscriber after the close of
business on the business day prior to the scheduled appointment.

                        (e)        If a representative of the Grantee is running late for an appointment with a Subscriber
and will not be able to keep the appointment as scheduled, the Subscriber will be contacted.  The appointment
will be rescheduled, as necessary, at a time which is convenient for the Subscriber.

            (6)        Communications between Grantee and Subscribers.

                        (a)        Notifications to Subscribers:
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                                    (i)         The Grantee shall provide written information on each of the following areas at
the time of installation of service, at least annually to all Subscribers, and at any time upon request:

                                                (A)       products and service offered;

                                                (B)       prices and options for services and conditions of subscription to
programming and other services;

                                                (C)       installation and service maintenance policies;

                                                (D)       instructions on how to use service;

                                                (E)       channel positions of programming carried on the System; and

                                                (F)        billing and complaint procedures, including the address and telephone
number of the Grantor.

                        (b)        Billing:

                                    (i)         Bills will be clear, concise, and understandable.  Bills will be fully itemized,
with itemizations including, but not limited to, basic and premium service charges and equipment charges. 
Bills will also clearly delineate all activity during the billing period, including optional charges, rebates, and
credits.

                                    (ii)        In case of a billing dispute, the Grantee will respond to a written complaint
from a Subscriber within thirty (30) days from receipt of the complaint.

                                    (iii)       Subscribers will be notified of any changes in rates, programming services or
channel positions as soon as possible through announcements on the System and in writing.  Notice will be
given to Subscriber a minimum of thirty (30) days in advance of such changes if the change is within the
control of the Grantee.  In addition, the Grantee shall notify Subscribers thirty (30) days in advance of any
significant changes in the other information required by the preceding paragraph.

                        (c)        Refund checks will be issued promptly upon request, but no later than the return of all
Subscriber equipment provided by the Grantee and, either the Subscriber's next billing cycle following
resolution of the request or thirty (30) days, whichever is later.

                        (d)        Credits for service will be issued no later than the Subscriber's next billing cycle
following the determination that a credit is warranted.

            (7)        Definitions:  For the purposes of this Section, the following definitions shall apply:

                        (a)        "Normal Business Hours" − The term "Normal Business Hours" means those hours
during which most similar business in the community are open to serve Subscribers.  In all cases, "Normal
Business Hours" shall include some evening hours at least one (1) night per week and/or some weekend
hours.  The Grantee will notify its Subscribers and the Grantor of its Normal Business Hours.

                        (b)        "Normal Operating Conditions" − The term "Normal Operating Conditions" means
those service conditions which are within the control of the Grantee.  Those conditions which are not within
the control of the Grantee include, but are not limited to, natural disasters, civil disturbances, power outages,
telephone network outages, and severe or unusual weather conditions.  Those conditions which are ordinarily
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within the control of the Grantee include, but are not limited to, special promotions, pay−per−view events,
rate increases, regular peak or seasonal demand periods, and maintenance or upgrade of the System.

                        (c)        "Service Interruption" − The term "Service Interruption" means loss of picture or
sound on one or more channels.

            (8)        Subscriber late fees:  No late fee, interest, or late payment penalty shall be assessed until at
least thirty (30) days from the date of original billing.

17.01.131 − Grantee insurance

            As a part of the indemnification provided by Section 17.01.129 ("Indemnification by Grantee"), but
without limiting the foregoing, Grantee shall file a certificate of insurance with the Grantor, and at all times
thereafter maintain in full force and effect at its sole expense, an acceptable policy or policies of liability
insurance, including comprehensive general liability insurance products/completed operations liability,
personal injury liability, owners and contractors protective liability, broad form property damage, contractual
liability, automobile liability (owned, non−owned, and hired automobiles), workers compensation and
employer liability.  The policy or policies shall name as an additional insured the City, and in their capacity as
such, their officers, agents and employees.  Policies of insurance shall be in the minimum single limit amount
of One Million Dollars ($1,000,000.00) per occurrence.  The insurance policy or policies shall contain
contractual liability insurance naming the Grantee, and shall insure against the types of liabilities covered by
the indemnification and hold harmless provisions of Section 17.01.129 ("Indemnification by Grantee").  The
insurer or insurers shall be authorized to write the required insurance, approved by the Insurance
Commissioner of the State of Utah.

            The policy or policies of insurance shall be maintained by the Grantee in full force and effect during
the entire term of the Franchise.  Each policy of insurance shall contain a statement on its face that the insurer
will not cancel the policy or fail to renew the policy, whether for nonpayment of premium, or otherwise, and
whether by the request of the Grantee or for other reasons, except after thirty (30) calendar days advance
written notice mailed by the insurer to the City Recorder, and that such notice shall be transmitted postage
prepaid, with return receipt.

17.01.132 − Procedure for remedying Franchise violations

            (1)        In the event that the City determines that Grantee has violated any provision of the Franchise,
City may make a written demand on Grantee that it remedy such violation.  If the violation is not remedied, or
in the process of being remedied, to the satisfaction of City within thirty (30) days following such demands,
an administrative hearing shall be held to review the alleged violation.  If this hearing does not result in a
satisfactory resolution, and/or Grantee requests a public hearing, then a public hearing shall be held, and
Grantee shall be provided with an opportunity to be heard upon thirty (30) days written notice to Grantee of
the time and the place of the hearing and the allegations of Franchise violations.

                        (a)        Any hearing held may be conducted by the City Council or, at the sole discretion of the
Council, by a hearing officer appointed by the Council.  Any such hearing officer shall be an attorney licensed
to practice under the laws of the State of Utah.

                        (b)        The cost of providing quarters for the hearing, compensation for the hearing officer, if
any, and the per diem cost of any reporter retained to record the proceedings shall be borne by the City.  The
costs incurred by the parties for attorney's fees, expert witness fees, and other expenses shall be borne solely
by the party incurring the costs.
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                        (c)        All witnesses testifying at any hearing held pursuant to this Section shall be sworn
witnesses and shall be subject to direct and cross−examination.  However, formal rules of evidence applicable
to the trial of civil and criminal proceedings in the trial courts of the State of Utah shall not be applicable to
the hearing.  The provisions of the Administrative Procedures Act, commencing at Section 63−46b−1, et. seq.
Utah Code (as amended), or any successor legislative enactment, shall not be applicable to any such hearing. 
The hearing may be continued from time to time.

                        (d)        If the hearing is conducted by a hearing officer, the officer shall upon conclusion of the
hearing, prepare a recommended decision which includes findings of fact and conclusions.  The recommended
decision shall be filed with the City Recorder and mailed to the parties not later than thirty (30) calendar days
after the conclusion of the hearing.  Upon receipt of such a recommended decision, the City Council may,
without a hearing except as otherwise required below, either:

                                    (i)         adopt the recommended decision, including findings of fact and conclusions
submitted by the hearing officer;

                                    (ii)        adopt the findings of fact and conclusions contained in the recommended
decision, modify the decision, and adopt the recommended decision as so revised; or

                                    (iii)       based upon the record of the hearing, modify the findings of fact, conclusions
or decisions and adopt the recommended decision as so revised;

                                    (iv)       reject the recommended decision and conduct a new hearing.

                        (e)        If the hearing is conducted by the City Council, following conclusion of the hearing,
the City Council shall adopt a decision which includes findings of fact and conclusions.

            (2)        If, after notice is given and, at Grantee's option, a full public proceeding is held, City
determines that such violation occurred or still exists, then Grantor may impose a remedy including, without
limitation:

                        (a)        making the correction itself, and charging the cost to the Grantee;

                        (b)        commencing an action at law for monetary damages, or seeking other equitable relief;

                        (c)        requiring the filing of a financial performance instrument by the Grantee to insure
future performance; or

                        (d)        in the case of a substantial default of a material provision of the Franchise, declare the
Franchise terminated.

            (3)        If the decision by the City Council is that there are grounds for termination of the Franchise
and that the Franchise shall be terminated, the City Council may adopt a resolution which terminates the
Franchise and includes its decisions.  The effective date of termination shall be such date as is prescribed by
the City Council, within its sole discretion, in the resolution.

            (4)        The Grantee shall not be held in default or non−compliance with the provisions of the
Franchise, nor suffer any enforcement or penalty relating thereto, for such non−compliance or alleged defaults
that are caused by strikes, acts of God, power outages, or other events reasonably beyond its ability to control.
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17.01.133 − Revenue report following termination

            In the event this Franchise Agreement should be terminated, forfeited, or voided pursuant to the terms
of this Agreement, or any order or decree by a court of competent jurisdiction, the Grantee shall, not later than
thirty (30) days following the termination of the Franchise Agreement, submit to the City, a report prepared as
before required, showing the Gross Revenue of the Grantee for the time elapsed since the last period for
which the Grantee has paid the Fee.  With the submission of the report, the Grantee shall pay to the City the
Franchise Fee due and owing to the City.

17.01.134 − Alternative remedies

            (1)        No provision of this Chapter shall be deemed to bar the right of the City to seek or obtain
judicial relief from a violation of any provision of the Franchise or any rule, regulation, requirement, or
directive promulgated thereunder.  Neither the existence of other remedies identified in this Chapter nor the
exercise thereof shall be deemed to bar or otherwise limit the right of the City to recover monetary damages
for such violation by the Grantee, or judicial enforcement of the Grantee's obligations by means of specific
performance, injunction relief or mandate, or any other judicial remedy at law or in equity.

            (2)        No provision of this Chapter shall be deemed to bar any rights the Grantee may have under
law, which may include the Cable Communications Policy Act of 1984 and the Cable Television Consumer
Protection and Competition Act of 1992, as amended, to the extent it is in force, and the right to review any
decision by the City Council, by a court of competent jurisdiction.

17.01.134.1 − Conditions of sale

            If a renewal or extension of the Grantee's Franchise is denied, or the Franchise is lawfully terminated,
and the Grantor either lawfully acquires ownership of the Cable system or by its actions lawfully effects a
transfer of ownership of the Cable System to another party, any such acquisition or transfer shall be at the
price determined pursuant to the provisions set forth in Section 627 of the Cable Act.

            The Grantee and the Grantor agree that in the case of a final determination of a lawful revocation of
the Franchise, at the Grantee's request, which shall be made in its sole discretion, the Grantee shall be given a
reasonable opportunity to effectuate a transfer of its Cable System to a qualified third party.  The Grantor
further agrees that during such a period of time, it shall authorize the Grantee to continue to operate pursuant
to the terms of its prior Franchise; however, in no event shall such authorization exceed a period of time
greater than six (6) months from the effective date of such revocation.  If, at the end of that time, the Grantee
is unsuccessful in procuring a qualified transferee or assignee of its Cable System which is reasonably
acceptable to the Grantor, the Grantee and the Grantor may avail themselves of any rights they may have
pursuant to federal or state law; it being further agreed that the Grantee's continued operation of its Cable
system during the six (6) month period shall not be deemed to be a waiver, nor an extinguishment of, any
rights of either the Grantor or the Grantee.

17.01.135 − Non−enforcement

            Grantee shall not be relieved of any obligation to comply with any of the provisions of the Franchise
or any rule, regulation, requirement, or directive promulgated thereunder by reason of any failure of the City
or its officers, agents, or employees to enforce prompt compliance.
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17.01.136 − Communications with regulatory agencies

            Copies of all petitions, applications, communications, and reports submitted by Grantee to the FCC or
any other federal or state regulatory commission or agency having jurisdiction in respect to any matters
affecting construction or operation of a Cable Television System or services provided through such a System,
shall be made available to City upon reasonable request.  Copies of responses or any other communications
from the regulatory agencies to a Grantee likewise shall be made available upon reasonable request.

17.01.137 − Rates

            (1)        The Grantor reserves the right to regulate rates for the provision of Basic Cable and equipment
as expressly permitted by applicable law.

            (2)        Grantee shall provide the Grantor with a minimum of thirty (30) days advance written notice
of changes in Subscriber rates, if the change is within the control of the Grantee, including any changes in
franchise fee amounts and external Franchise related costs.

            (3)        The Grantee shall file with the City on December 31 of each year a full schedule of all
Subscribers and user rates and all other charges including, but not limited to, pay TV, lease channel, and
discrete services, made in connection with the Cable Communications System.

                        (a)        All rates shall be published on file with the City.

                        (b)        The Grantee shall not discriminate in the assessment, levy, charge, imposition, or
collection of rates on the basis of age, race, creed, color, religion, national origin, sex, or marital status.

            (4)        Nothing in this Chapter shall be construed to prohibit the reduction or waiving of charges in
conjunction with promotional campaigns for the purpose of attracting Subscribers or users.

            (5)        The Grantee may require all Subscribers to pay for basic service not more than one (1) month
in advance.  The Grantee shall require no other advancement of payment for basic service, provided, however,
that nothing herein shall be construed to prohibit an advancement of payment for installation of Cable
Communications Services or charges other than those for basic service.

            (6)        In the event that a Subscriber fails to pay as properly due and owing a fee or charge, the
Grantee may disconnect the Subscriber's service outlet, upon giving ten (10) days written notice thereof.

            (7)        The Grantee shall establish and conform to the following policy regarding refunds to
Subscribers and users:

                        (a)        If the Grantee collects a deposit or advance charge on any service or equipment
requested by a Subscriber or user, the Grantee shall provide such service or equipment within thirty (30) days
of the collection of the deposit or charge or it shall refund such deposit or charge within fifteen (15) days of
the request for refund thereafter.

                                    (i)         Nothing in this Section shall be construed to relieve the Grantee of any
responsibility to Subscribers or users under any contractual agreements into which it enters with them.

                                    (ii)        Nothing in this Section shall be construed as limiting the Grantee's liability for
fines or penalties which may be imposed under this Chapter or of any agreement awarded in accordance
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herewith for violation or breach of any of their provisions.

                                    (iii)       Nothing in this Section shall be construed to limit the Grantee's liability for
damages because of its failure to provide the service for which the deposit or charge was made.

                        (b)        In the event that a Subscriber terminates basic service prior to the end of a pre−paid
period, upon request, the pro−rata portion of any pre−paid Subscriber fee which represents payment for
services which are no longer to be rendered shall be refunded promptly, but in no case more than thirty (30)
days after receipt of the request for refund and the return of all of the customer equipment provided to the
Subscriber by the Grantee.

17.01.138 − Franchise Fee

            For the use of the streets and for the purposes of providing revenue with which to defray the costs or
regulation arising out of the granting of this Franchise under this Chapter, Grantee shall pay a Franchise Fee
in the amount prescribed by Section 17.01.139 ("Amount and Payment of Franchise Fee") below.

17.01.139 − Amount and payment of Franchise Fee

            (1)        During the term of the Franchise, Grantee shall pay to the City an amount equal to four percent
(4%) per year of the Grantee's annual Gross Revenue received.

            (2)        The Franchise Fee shall be paid quarterly forty−five (45) days after the end of each previous
calendar quarter.  Not later than the date of each payment, the Grantee shall file with the City, a written
statement signed by an officer of the Grantee attesting to the accuracy, completeness, and veracity of the
statement, and which identifies in detail the sources and amounts of Gross Revenues received by a Grantee
during the period for which the payment is made.

            (3)        No acceptance of any payment shall be construed as an accord that the amount paid is, in fact,
the correct amount, nor shall such acceptance of payment be construed as a release of any claim which the
City may have for further or additional sums payable under the provisions of this Section.

            (4)        The City agrees that all Franchise Fees paid to the City will be collected from Subscribers as
"external costs" as such term is used in 47 C.F.R. 76.922, and will be separately stated on Subscribers' bills as
permitted in 47 C.F.R. 76.985.

            (5)        Should the Cable Act ever be amended to change the maximum Franchise Fee percentage
allowable by law, or should the statutory limit imposed by Section 11−16−1 et seq., Utah Code (as amended),
or any successor provision, is increased above six percent (6%), the Grantee shall upon request of the City,
enter into a amendment to this Franchise, increasing the Franchise Fee to the level requested by the City, but
not to exceed the increased statutory limit, nor shall the Franchise Fee paid be unduly discriminatory towards
the Grantee or its customers, solely because of their status as such.

            (6)        At any time during the term of this Franchise, the City may require that the Grantee change,
either decrease or increase, the Franchise Fee percentage, so long as such change in Franchise Fees does not
exceed the allowable amount permitted by law.  The City shall give the Grantee ninety (90) days written
notice of any such change in the Franchise Fee percentage.  The City agrees that all amounts paid by the
Grantee as Franchise Fees may be added to the price of Cable Services and collected from the Grantee's
Subscribers as permitted in 47 C.F.R. 76.922.  In addition, all amounts paid as Franchise Fees may be
separately stated on Subscribers' bills as permitted in 47 C.F.R. 76.985.  Any change in Franchise Fees will be
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payable by the Grantee after (a) the approval of the City, if required, to the inclusion of the change on
Subscribers' bills, including any required approval pursuant to 47 C.F.R. 76.933; (b) notice to the Grantee's
Subscribers of the change.

17.01.140 − Interest of delinquent Franchise Fees

            Any Franchise Fee which remains unpaid after the dates specified above, shall be delinquent and shall
thereafter accrue interest at the maximum legal rate until paid.  The period for limitation for recovery of any
Franchise Fee payable hereunder shall be subject to applicable law (Statute of Limitations).

17.01.141 − Accounting standards

            Within six (6) months after the Grantee's fiscal year end, the Grantee shall provide to the City an
unqualified certification certifying to the accuracy of the quarterly Franchise Fee payments remitted for the
preceding fiscal year.  This certification must be prepared by a certified public accountant and prepared in
accordance with generally accepted accounting standards.

17.01.142 − Auditing and financial records

            During the term of the Franchise, the City may, not more frequently than once each year, conduct an
audit of the books, records, and accounts of the Grantee for the purpose of determining whether the Grantee
has paid Franchise Fees in the amounts prescribed by Section 17.01.139 ("Amount and Payment of Franchise
Fee") above.  The audit may be conducted by the Finance Department of the City or by an independent
certified public accounting firm retained by the City, and shall be conducted at the sole expense of the City. 
The party conducting the audit shall prepare a written report containing its findings, and the report shall be
filed with the City, and mailed to the City and Grantee.

            The Grantee shall make available for inspection by authorized representatives of the City, its books,
accounts, and all other financial records at reasonable times and upon reasonable advance notice for the
purpose of permitting exercise of the authorities conferred by this Section.  The Grantee shall not be required
to provide Subscriber information in violation of Section 631 ("Protection of Subscriber Privacy") of the
Cable Act.

17.01.143 − Amendments

            (1)        Notwithstanding the term of the Franchise, the parties mutually agree, at the request of either
party, to engage in good faith negotiations at any time during the term of the Franchise granted herein, for the
purpose of incorporating into this Agreement any new rights, terms, or provisions which may be beneficial to
either party as a result of a change in any law or regulation relating to cable television systems, even though
such new rights, terms, and provisions may modify, change, or nullify the provisions of this Agreement.

            (2)        The request to negotiate shall be made in writing and delivered personally or by mail, postage
pre−paid, to the other party at its then known address.

            (3)        Notwithstanding the foregoing, no amendment shall be acceptable or become a part of the
Franchise if the amendment substantially impairs the rights granted pursuant to this Franchise or if federal law
is deemed to pre−empt, preclude or supersede a provision or provisions of the Franchise.
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17.01.144 − Publication costs

            The Grantee shall assume the cost of publication of this Franchise as such publication is required by
law and such is payable upon the Grantee's filing of acceptance of this Franchise.

17.01.145 − No waiver or estoppel

            Neither the City nor the Grantee shall be excused from complying with any of the terms and
conditions of this Franchise by any failure of the other, or any of its officers, employees, or agents, upon any
one or more occasions to insist upon or to seek compliance with any such terms and conditions.

17.01.146 − Severability

            If any section, sentence, paragraph, term, or provision of this Agreement, or the Franchise Ordinance,
is for any reason determined to be or rendered illegal, invalid, or superseded by other lawful authority
including any state or federal, legislative, regulatory, or administrative authority having jurisdiction thereof or
determined to be unconstitutional, illegal or invalid by any court of competent jurisdiction, such portion shall
be deemed a separate, distinct, and independent provision, to the extent that the essential terms of this
Franchise remain unaffected and such determination shall have no effect on the validity of any other Section,
sentence, paragraph, term, or provision hereof, all of which will remain in full force and effect for the term of
the Franchise Agreement or any renewal or renewals thereof.

17.01.147 − Fee article non−severable

            Section 17.01.147 is essential to the adoption of this Franchise Agreement and should it be challenged
by the Grantee, or determined to be illegal, invalid, unconstitutional, or superseded, in whole or in part, unless
otherwise agreed upon by the City and the Grantee, the entire Franchise Agreement shall be voided and
terminated, subject to the provisions of the following provisions of this Section.  In the event of a judicial,
regulatory, or administrative determination that Section 17.01.147 is illegal, invalid, unconstitutional, or
superseded, such termination shall be effective as of the date of a final appealable order, unless otherwise
agreed upon by the City and the Grantee.  In the event of any legislative action that renders Section 17.01.147
unconstitutional, illegal, invalid, or superseded, such termination shall be effective as of the date of such
legislation.

17.01.147.1 − Renewal of Franchise

            (1)        The Grantor and the Grantee agree that any proceedings undertaken by the Grantor that relate
to the renewal of the Grantee's Franchise shall be governed by and comply with the provisions of Section 626
of the Cable Act unless the procedures and substantive protections set forth therein shall be deemed to be
preempted and superseded by the provisions of any subsequent provision of federal or state law.

            (2)        In addition to the procedures set forth in said Section 626(a), the Grantor agrees to notify the
Grantee of all of its assessments regarding the identity of future cable−related community needs and interests,
as well as the past performance of the Grantee under the then current Franchise term.  The Grantor further
agrees that such assessments shall be provided to the Grantee promptly so that the Grantee has adequate time
to submit a proposal under Section 626(b) of the Cable Act and complete renewal of the Franchise prior to
expiration of its term.

            (3)        Notwithstanding anything to the contrary set forth in this Section, the Grantee and the Grantor
agree that at any time during the term of the then current Franchise, while affording the public appropriate
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notice and opportunity to comment, the Grantor and the Grantee may agree to undertake and finalize informal
negotiations regarding renewal of the then current Franchise and the Grantor may grant a renewal thereof.

            (4)        The Grantee and the Grantor consider the terms set forth in this Section to be consistent with
the express provisions of Section 626 of the Cable Act.

17.01.148 − Termination of Franchise

            If this Franchise Agreement terminates for any reason, including but not limited to Grantee's becoming
a provider of an Open Video System as defined by the Telecommunications Act of 1996, so long as Grantee
maintains facilities in the public rights−of−ways, the City is entitled to collect from Grantee reasonable and
non−discriminatory fees for use of such public rights−of−way.  Such fees are to be comparable to those fees
paid by other providers of services similar to those provided to Grantee within the City of Layton.

            Grantee acknowledges that this Franchise provides Grantee with the use of valuable public
rights−of−ways acquired and maintained by the City at great expense to its taxpayers and citizens and in
recognition thereof that the grant to the Grantee of the use of those rights−of−ways is a valuable privilege and
that such payments are made as a matter of contract.

17.01.149 − Notice

            Unless expressly otherwise agreed between the parties, every notice or response required by this
Franchise to be served upon the City or the Grantee shall be in writing, and shall be deemed to have been duly
given to the required party five (5) business days after having been posted in a properly sealed and correctly
addressed envelope when hand delivered or sent by certified or registered mail, postage prepaid.

            The notices or responses to the City shall be addressed as follows:

                        Layton City

                        437 North Wasatch Drive

                        Layton, Utah  84041

            The notices or responses to the Grantee shall be addressed as follows:

                        AT&T Cable Services of Utah, Inc.

                        1245 East Brickyard Road, #440

                        Salt Lake City, Utah 84106

            With a copy to:

                        AT&T Cable Services of Utah, Inc.

                        Central Division

                        4700 South Syracuse Street, Suite 1100
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                        Denver, Colorado 80237

            The City and the Grantee may designate such other address or addresses from time to time by giving
notice to the other.

17.01.150 − Entire agreement

            This Franchise constitutes the entire agreement between the Grantee and the Grantor.  Amendments to
this Franchise shall be mutually agreed to in writing by the parties.

17.02 − PACIFICORP FRANCHISE ORDINANCE

17.02.010 − Purpose

            The purpose of this Franchise Ordinance is to grant to PacifiCorp, d/b/a Rocky Mountain Power
(hereinafter the "Company"), and its successors and assigns, a nonexclusive right to use the public streets,
alleys, and rights−of−way, for its business purposes, under the constraints and for the consideration
enumerated in the Franchise Agreement attached hereto as Exhibit "A," adopted and approved by this
ordinance, and incorporated herein by this reference, as if fully set forth herein.

17.02.020 − Short title

            The ordinance shall be known as the PacifiCorp Franchise Ordinance.

17.02.030 − Grant of franchise and general utility easement

            The City hereby grants to PacifiCorp the right, privilege, and authority to construct, maintain, operate,
upgrade, and relocate its electrical distribution and transmission lines and related appurtenances, including
underground conduits and structures, poles, towers, wires, guy anchors, vaults, transformers, transmission
lines, and communication lines (collectively referred to herein as "Electric Facilities") in, under, along, over,
and across the present and future streets, alleys, public ways, and public places (collectively referred to herein
as "Public Ways") within the City, for the purpose of supplying and transmitting electric power and energy to
the inhabitants of the City and persons and corporations beyond the limits thereof.

17.02.040 − Franchise grant

            This Franchise Agreement does not grant, to the Company, the right, privilege or authority to engage
in community antenna (or cable) television business, although nothing contained herein precludes the
Company:  (1) from permitting those lawfully engaged in such business to utilize Company's facilities within
the City for such purposes, or (2) from providing such service if appropriate authority, including franchise
authority from the City, is obtained.

17.02.050 − Term

            The term of the Franchise is for a period from and after the effective date of this ordinance, provided
the term thereof is accepted by the Company, until August 18, 2020.
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17.02.060 − Acceptance by Company

            Within sixty (60) days after the passage of this ordinance by the City, PacifiCorp shall file an
unqualified written acceptance of both the ordinance and the Franchise Agreement, with the City Recorder,
otherwise the ordinance and Franchise Agreement and the rights granted therein shall be null and void.

17.02.070 − Rights reserved to the City

            Without limitation upon the rights that the City might otherwise have, the City expressly reserves the
following rights, powers, and authorities to:

            (1)        Exercise its governmental power now, or hereafter, to the full extent that such powers are
vested in or granted to the City;

            (2)        Grant additional franchises to the same property covered by this franchise within the City to
others, under any conditions acceptable to the City; or

            (3)        Exercise any other rights, powers, or duties required or authorized, under the Constitution of
the State of Utah, the laws of Utah, or City ordinances.

17.02.080 − Extension of City limits

            Upon the annexation of any territory to the City, the right and franchise hereby granted shall extend to
the territory so annexed to the extent that the City has authority.  All facilities owned, maintained or operated
by the Company located within, under, or over streets, alleys, and rights−of−way of the territory so annexed,
shall thereafter be subject to all terms hereof.

17.02.090 − Early termination or revocation of franchise

            The City may terminate or revoke the franchise and all rights and privileges herein as specifically set
forth in the Franchise Agreement.

17.02.110 − Extension of City limits

            Upon the annexation of any territory to the City, the rights granted herein shall extend to the annexed
territory to the extent the City has such authority.  All Electric Facilities owned, maintained, or operated by
PacifiCorp located within any Public Ways of the annexed territory shall thereafter be subject to all of the
terms hereof.

17.02.110.1 − ATTACHMENT "A" − FRANCHISE AGREEMENT

EXHIBIT "A"

FRANCHISE AGREEMENT

            This FRANCHISE AGREEMENT entered into the date and year hereinafter provided, by and between
LAYTON CITY, a municipal corporation of the state of Utah (hereinafter "City"), and PACIFICORP, an
Oregon corporation, d/b/a ROCKY MOUNTAIN POWER, (hereinafter "the Company").
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RECITALS:

            WHEREAS, a franchise for electric light and power was originally awarded to Utah Power & Light
Company on October 19, 1995, and has been renewed every five (5) years thereafter; and

            WHEREAS, Rocky Mountain Power, a subsidiary of PacifiCorp, an Oregon corporation, which
company assumed the benefits and obligations of the 1995 Franchise Agreement with Layton City; and

            WHEREAS, the City, in the exercise of its police power, ownership, and use rights over and in the
public rights−of−way, and pursuant to its other regulatory authority, has determined that it is in the best
interest of the public to renew for the Company, its successors and assigns, a non−exclusive franchise to
operate its business within the City; and

            WHEREAS, the City and the Company have reached an agreement that has been formalized in this
Franchise Agreement.

            NOW, THEREFORE, in consideration of the premises and other good and valuable consideration and
further, in contemplation of subsequent approval by legislative action of the Layton City Council as
hereinafter provided, the parties mutually agree as follows:

ARTICLE I

FRANCHISE ORDINANCE; TERM OF FRANCHISE; RENEWAL

            1.1       Grant of Franchise. Concurrent herewith, the City intends to adopt an ordinance entitled
PacifiCorp Franchise Ordinance.  Such PacifiCorp Franchise Ordinance is incorporated herein by reference
and made an integral part of this Franchise Agreement.  The term of this Franchise is for a period of five (5)
years from the effective date of the PacifiCorp Franchise Ordinance.

            1.2       Renewal. At least one hundred twenty (120) days prior to the expiration of this Franchise
Agreement, the Company and the City shall agree to either extend the term of this Franchise for a mutually
acceptable period of time, or the parties shall use best faith efforts to renegotiate a replacement franchise. 
During negotiation, the Company shall have the continued right to use the Public Ways of the City as set forth
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herein, in the event an extension or replacement franchise is not entered into upon expiration of this Franchise
Agreement.

ARTICLE II

COMPANY EXCAVATIONS AND RELOCATIONS

            2.1       Franchise Rights to Use Public Property.  The Company shall have the right to excavate in,
occupy, and use any and all such streets, alleys, viaducts, bridges, roads, lanes, public ways, and other public
places ("Public Ways") subject to the conditions of the City's ordinances, rules and regulations; provided,
however, that the Company shall not, pursuant to this Franchise Agreement, place any new poles, mains,
cables, structures, pipes, conduits, or wires on, over, under, or within any City park or other recreational areas
identified as such in City ordinance.  Nothing contained herein shall preclude the City from granting a
revocable permit therefor.

            2.2       Company Duty to Relocate.  Whenever the City shall, in the interest of the public convenience,
necessity, health, safety, and general welfare, require the relocation or reinstallation of any property of the
Company or its successors, in any of the streets, alleys, rights−of−way, or public property of the City, it shall
be the obligation of the Company, upon notice of such requirement, to promptly commence work to remove,
relocate, or reinstall such property as may be reasonably necessary to meet the requirements of the City.  Such
relocation, removal, or reinstallation by the Company shall be at no cost to the City. Before requiring a
relocation of electric facilities, the City shall, with the assistance and consent of the Company, identify a
reasonable alignment for the relocated electric facilities within the Public Ways of the City.  Any money and
all rights of reimbursement from the State of Utah or the federal government, to which the Company may be
entitled for work done by the Company pursuant to this paragraph, shall be the property of the Company. 
City shall assign or otherwise transfer to the Company all rights it may have to recover costs for such work
performed by the Company and shall reasonably cooperate with the Company's efforts to obtain
reimbursement.

2.3       Relocation for Private Development.  The Company shall not be obligated to pay the cost of any
relocation that is required or made a condition of a private development.  If the removal or relocation of
facilities is caused directly or otherwise by an identifiable development of property in the area, or is made for
the convenience of a customer, the Company may charge the expense of removal or relocation to the
developer or customer.  For example, the Company shall not be required to pay relocation costs in connection
with a road widening or realignment where the road project is made a condition or caused by a private
development.

            2.4       City Duty to Obtain Approval to Move Company Property; Emergency.  Except as otherwise
provided herein, the City shall not, without the prior written approval of the Company, intentionally alter,
remove, relocate, or otherwise interfere with any Company facilities.  However, if it becomes necessary (in
the judgment of the City Manager, City Engineer, Chief of the Fire Department, or Chief of the Police
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Department) to cut or move any of the wire cables, appliances, or other fixtures of the Company because of a
fire, emergency, disaster, or imminent threat thereof, these acts may be done without prior written approval of
the Company, and the repairs thereby rendered necessary, shall be made by the Company without charge to
the City, but the Company shall not be precluded from making a claim against any third party who may have
caused said damage for the cost of such repairs.  Any written approval required by this Section, shall be
promptly reviewed and processed by the Company and approval shall not unreasonably be withheld.

            2.5       Subdivision Plat Notification.  Before the City grants final approval to any new subdivision,
the City shall submit the plat for review to the Company.  Upon final approval of the plat, the City shall mail
notification of such approval and a copy of the final plat to the Company:

Rocky Mountain Power 

635 North 1200 West
Layton, UT    84041

ARTICLE III

PLAN, DESIGN, CONSTRUCTION, AND INSTALLATION

OF THE COMPANY FACILITIES; MAINTENANCE

            3.1       Annual Information Coordination.  Upon request, by either the City or the Company, not more
often than annually, the Company and the City shall meet for the purpose of exchanging information and
documents regarding construction and other similar work within the City, with a view toward coordinating
their respective activities in those areas where such coordination may prove mutually beneficial.  Any
information regarding future capital improvements that may involve land acquisition shall, upon request, be
treated with confidentiality.

            3.2       Repair of Private Property.  At any time the Company (in furtherance of its supplying electric
service), disturbs the yard, residence, or other real or personal property of a customer, to the extent such repair
or replacement was made necessary as a direct result of the operations of the Company, the Company shall
restore or repair, at the expense of the Company, any fence, grass, soil, shrubbery, bushes, flowers, other low
level vegetation, sprinkler system, irrigation system, gravel, flat concrete, or asphalt damaged or displaced,
provided, however, the Company shall not be obligated under this Section to incur costs in excess of those
customarily incurred by the Company.  The requirements imposed upon the Company extend to any
subcontractor or independent contractor that the Company might employ to perform the tasks outlined in this
Section.
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            3.3       New Construction. In addition to the installation of underground electric distribution lines, as
provided by applicable state law and regulations, the Company shall, upon payment of all charges provided in
its tariffs or their equivalent, place newly constructed electric distribution lines underground as may be
required by City ordinance.

            3.4       City Use of Company Trenches.  Whenever the Company proposes to install new underground
conduits or replace existing underground conduits within or under the Public Ways of the City, it shall notify
the Director of Public Works as soon as practical and shall allow the City, at its own expense and without
charge by the Company, to share the trench of the Company to lay its own conduit therein; provided that such
action by the City will not unreasonably interfere with the Company's facilities or delay the accomplishment
of the project.

3.5       Permitting. The Company shall have the right to excavate the Public Ways subject to reasonable
conditions and requirements of the City. Except in the case of an emergency, the Company shall, prior to
commencing new construction or major reconstruction work in the Public Way or street or other public
places, apply for a permit from the City, which permit shall not be unreasonably withheld, conditioned, or
delayed.  The Company will abide by all applicable ordinances and all reasonable rules, regulations, and
requirements of the City, and the City may inspect the manner of such work and require remedies as may be
necessary to assure compliance. Notwithstanding the foregoing, the Company shall not be obligated to obtain
a permit to perform emergency repairs.

            3.6       Compliance with Pollution Laws.  The Company shall continue to use its best efforts to take
measures that will result in its facilities within the City, meeting the standards required by applicable Federal
and State air and water pollution laws.  Upon the City's request, the Company will provide the City with a
status report of such measures.

            3.7       Incorporation of Technology.  The Company shall use its best efforts to incorporate
technological advances into its equipment and service when such advances have been shown to be technically
and economically feasible, safe, and beneficial.  For this purpose, Company shall, in the regular course of its
business, review technological advances that have occurred in the electric utility industry.

            3.8       Extension of Service to City Facilities; Waiver of Advance Payment.  The Company, upon
receipt of City's authorization for payment and construction, shall extend within the City, its facilities to
provide electric service to the City for municipal uses, and to the extent permitted by the Public Service
Commission, shall not require the City to make advance payments.

            3.9       Use of Company Corridors.  The City may identify portions of the transmission corridors,
which the Company now or in the future owns in fee within the City, as being desirable locations for public
parks, playgrounds, or recreation areas.  In such event and upon notice by the City, the Company and the City
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will negotiate in good faith, to reach an agreement providing for such uses by the City.  However, no such use
will be allowed where the Company, in good faith, believes such use would interfere with the Company's use
of the transmission corridor or materially prejudice its interests in safety.  The Company shall assume no
liability nor shall it incur, directly or indirectly, any additional expense in connection therewith.

            3.10      Compliance With Applicable Laws.  All electric lines, poles, towers, pipes, conduits,
equipment, property, and other structures or assets installed or used under color of this Franchise, shall be
used, constructed, and maintained in accordance with applicable federal, state, and City laws and regulations,
and shall be kept current with new codes as required by law.

            3.11      Location to Minimize Interference.  Such lines, poles, towers, pipes, conduits, equipment,
property, structures, and assets shall be located so as to cause minimum interference with the use of the City's
Public Ways by others, and shall cause minimum interference with the rights of property owners who adjoin
the Public Ways.

            3.12      Repair Damage.  If, during the course of work on its facilities, the Company causes damage to
or alters any Public Way or public property, the Company shall (at its own cost and expense and in a manner
approved by the City's Director of Public Works) replace and restore it in as good a condition as existed
before the work commenced.  Except in case of an emergency, the Company shall, prior to commencing work
in the Public Ways, make application for a permit to perform such work from the office of the City Engineer
or other agency designated by the City.  Such permit shall not be unreasonably withheld.  The Company will
abide by all reasonable regulations and requirements of the City Engineer and ordinances pertaining to such
work(s).

            3.13      Guarantee of Repairs.  For a period of one (1) year following the completion of the repair
work performed pursuant to paragraphs 3.2 and 3.12, the Company shall maintain, repair, and keep in good
condition, those portions of said Public Ways or private property restored, repaired, or replaced, to the
satisfaction of the City Engineer; provided however, that acceptance will not be unreasonably withheld.

            3.14      Safety Standards.  The Company's work, while in progress, shall be properly protected at all
times with suitable barricades, flags, lights, flares, or other devices as are reasonably required by applicable
safety regulations or standards imposed by law and City standards established by the City Engineer.

            3.15      Substation Landscaping.  The Company shall maintain the general appearance of its
substations and other facilities in the City, in a manner consistent with the surrounding properties, to include
but not be limited to, the landscaping of front yards and parkways in residential zones; the installation of curb,
gutter, sidewalk, and parkway landscaping in those areas where similar improvements have been, or are being,
installed on contiguous properties; and the screening of substations directly abutting a public street or abutting
a residential property with appropriate landscaping or screening material as required by the City's Planning
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Commission.

            3.16      Authority to Trim and Remove Vegetation.

                        a)         The Company or its contractor may prune all trees and vegetation which overhang the
Public Ways, whether such trees or vegetation originate within or outside the Public Ways, to prevent the
branches or limbs or other part of such trees or vegetation from interfering with the Company's Electrical
Facilities.  Such pruning shall comply with the American National Standard for Tree Care Operation (ANSI
A300) and be conducted under the direction of an arborist certified with the International Society of
Arboriculture.  A growth inhibitor treatment may be used for trees and vegetation species that are fast growing
and problematic. Nothing contained in this Section shall prevent the Company, when necessary and with the
approval of the owner of the property on which they may be located, from cutting down and removing any
trees which overhang streets.

                        b)         The Company shall make a reasonable best effort, including written notice, to notify
owners of property adjacent to the trees to be trimmed at least seventy−two (72) hours prior to doing the
work.

                        c)         The Company shall hold harmless the City and its officers, agents, and employees from
and against any and all damages arising out of or resulting from the removal, trimming, mutilation, of or any
injury to any tree or trees proximately caused by the Company or its officers, agents, employees, contractors,
or subcontractors.

ARTICLE IV

CITY USE RIGHTS

4.1       City Use of Poles and Overhead Structures. The City shall have the right without cost to use all poles
and suitable overhead structures owned by the Company within Public Ways for City wires used in
connection with its fire alarms, police signal systems, or other communication lines used for governmental
purposes; provided however, any such uses shall be for activities owned, operated, or used by the City for a
public purpose, and shall not include the provision of CATV, internet, or similar services to the public. 
Provided further, that the Company shall assume no liability nor shall it incur directly or indirectly, any
additional expense in connection therewith, and the use of said poles and structures by the City shall be in
such a manner as to prevent safety hazards or interference with the Company's use of same.  Nothing herein
shall be construed to require the Company to increase pole size or alter the manner in which the Company
attaches its equipment to poles, or alter the manner in which it operates and maintains its electric facilities. 
City attachments shall be installed and maintained in accordance with the reasonable requirements of the
Company and the current addition of the National Electrical Safety Code pertaining to such construction. 
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Further, City attachments shall be attached or installed only after written approval by the Company.

            4.2       Limitation on Use Rights.  Nothing in this Article shall be construed to require the Company to
increase pole capacity, alter the manner in which the Company attaches equipment to the poles, or alter the
manner in which it operates and maintains its equipment.  Such City attachments shall be installed and
maintained in accordance with the reasonable requirements of the Company and the then current National
Electrical Safety Code pertaining to such construction.  Further, said City attachments shall be attached or
installed only after written approval by the Company, which approval will be timely processed and will not be
unreasonably withheld.

            4.3       Maintenance of City Facilities.  The City's use rights also shall be subject to the parties
reaching an agreement regarding maintenance of such City attachments, to be done either for a reasonable fee
by the Company or by a qualified party who shall fully indemnify and hold the Company harmless from any
liability and whose service would not materially prejudice the Company's interests in safety and insulation
from liability.

            4.4       Use of Company Property by Other Franchisees.  The Company will allow others holding a
franchise from the City, except providers of electric utility service, to utilize such poles and suitable overhead
structures, upon reasonable terms and conditions to be agreed upon by the Company and such other holders of
a franchise from the City.  The Company shall assume no liability nor shall it incur, directly or indirectly, any
additional expense in connection therewith.  The use of said poles and structures by the City or others holding
a franchise from the City, shall be in such a manner as not to constitute a safety hazard or to unreasonably
interfere with the Company's use of the same.

4.5       Notification.  Before commencing any street improvements or other work within a Public Way that
may affect the Company's electric facilities, the City shall notify the Company.

ARTICLE V

POLICE POWER

           The City expressly reserves, and the Company expressly recognizes the City's right and duty to adopt,
from time to time, in addition to the provisions herein contained, such ordinances, rules, and regulations, as
may, by the City, be deemed necessary in the exercise of its police power for the protection of the health,
safety, and welfare of its citizens and their properties.

ARTICLE VI
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DIRECTOR OF PUBLIC WORKS; DIRECTOR OF FINANCE

           6.1       City Representative.  Except as provided in subparagraph 6.3 and 6.4, hereof, the Director of
Public Works ("Director") or his/her designee, or such other person as the City Manager may designate, is
hereby designated the official of the City having full power and authority to take appropriate action for and on
behalf of the City and its inhabitants to enforce the provisions of this Franchise and to investigate any alleged
violations or failures of the Company to comply with said provisions or to adequately and fully discharge its
responsibilities and obligations hereunder.  The failure or omission of the City Representative to so act shall
not constitute any waiver or estoppel.

            6.2       Company Duty to Cooperate.  In order to facilitate such duties of the Director, the Company
agrees:

                        a)         To allow the City Representative reasonable access to any part of the facilities, works,
and systems within the City.  The Director may make and supervise reasonable tests to determine the quality
of the electric service supplied to the customers of the Company within the City, with particular reference to
the standards of service provided herein and in the Rules and Regulations prescribed by, and the tariffs of the
Company filed with the Public Service Commission from time to time.

                        b)         The City Representative may convey to the Company and to the Public Service
Commission, any complaint of any customer of the Company within the City with respect to the quality and
price of electric service and the appropriate standards thereof.

                        c)         Irrespective of whether the City intervenes in a proceeding before the Public Service
Commission, the Company, upon reasonable request, will provide the City access to all documents provided
other parties in connection with such proceeding.

            6.3       City Financial Review.  With regard to financially related matters, the City designates the
Director of Finance as the official of the City having full power and authority to take appropriate action for
and on behalf of the City and its inhabitants to enforce the provisions of this Franchise and investigate any
alleged violation or failures of the Company to comply with the provisions hereof, or to fully and adequately
discharge the responsibilities and obligations hereunder.  The failure or omission of the Director of Finance to
act shall not constitute any waiver or estoppel.

            6.4       Company Duty to Cooperate on Financial Review.  For the sole and limited purpose of
facilitating the duties defined in paragraph 6.3 above, the Company agrees to grant the Director of Finance
reasonable access to the books and records of the Company insofar as they relate to any matters covered by
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this Franchise; to provide the Director of Finance with such reasonable and necessary reports containing or
based on information readily obtainable from the Company's books and records as may be from time to time
requested, with respect to the electric service supplied under this Franchise; and to provide the Director of
Finance, upon request not more than every two (2) years, a list of utility related real property owned or leased
by the Company within the City.

            6.5       No Waiver or Estoppel. Neither the City nor the Company shall be excused from complying
with any of the terms and conditions of this Franchise by any failure of the other, or any of its officers,
employees, or agents, upon any one or more occasions to insist upon or to seek compliance with any such
terms and conditions.

ARTICLE VII

ELECTRICAL SERVICE

           7.1       Duty to Supply Electricity.  Subject to the terms of this Franchise Agreement, state law, and the
terms and conditions imposed by the Public Utilities Commission, the Company shall furnish electricity
within the corporate limits of the City, or any additions thereto, to the City and to the inhabitants thereof, and
to any person or persons or corporation doing business in the City or any additions thereto.  The Company
shall at all times, take all reasonable and necessary steps to assure an adequate supply of electricity to its
customers at the lowest reasonable cost consistent with long term reliable supplies.  If the supply of electricity
to its customers should be interrupted, the Company shall take all necessary and reasonable actions to restore
such supply at the soonest practicable time.

            7.2       Company Duty to Reimburse for Upgraded Distribution.  The Company shall reimburse the
City for the costs of upgrading the electrical distribution system or facility of any City building or facility
where such upgrading is caused or occasioned solely by the Company's decision to increase voltage of
delivered electrical energy.

            7.3       Upgrading System.  The Company will, from time to time during the term of this Franchise,
make such enlargements and extensions of its electric system as are necessary to adequately provide for the
requirements of the City and the inhabitants thereof.  Such enlargements and extensions shall be made in
accordance with the Company's currently effective tariffs, the rules of the Public Service Commission, and
state law.

            7.4       Promulgation of Rules for Company Operations.  The Company, from time to time, may, in
accordance with the requirements of the Public Service Commission, promulgate such rules, regulations,
terms and conditions governing the conduct of its business, including the utilization of electricity; and the
interference with, or alteration of, any of the Company's property upon the premises of its customers, as shall
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be necessary to insure a continuous and uninterrupted service to each and all its customers and the proper
measurement thereof.  The Company shall keep all such matters on file in its office in the City, available for
public inspection and copying, and shall provide the City Recorder and any other official of the City, as
requested in writing by the City as requiring same in the discharge of his duties, copies of the Company's
currently effective tariffs, on file with and approved by the Public Service Commission.

            7.5       Supremacy of Lawful Public Service Commission Tariff Orders.  The City and the Company
recognize that the lawful provisions of the Company's tariffs on file and in effect with the Public Service
Commission that are consistent with the restrictions and limitations of the Utah Constitution regarding the
rights of municipalities to franchise, are controlling over any inconsistent provision in this Franchise dealing
with the same subject matter.  In the opinion of both the Company and the City, no provision of this Franchise
is inconsistent with any of the currently effective provisions of the Company's tariffs.  In the event that either
the Public Service Commission or the Federal Energy Regulatory Commission makes any proposal that would
directly affect the Company, and that in the Company's opinion would be inconsistent with any provision of
this Franchise, the Company, upon becoming aware of such proposal, will exercise its best efforts to consult
with representatives of the City in a timely manner regarding such proposal; provided, however, that the
position ultimately taken by the Company of any such proposal, shall be determined solely by the Company.

            7.6       City's Right to Lowest Charge.  No charges to the City by the Company for any service or
supply shall exceed the lowest charge for similar or identical service or supplies provided by the Company to
any other similarly situated customer or consumer of the Company.

Layton City Municipal Code Friday, December 16, 2016

449



Friday, December 16, 2016 Layton City Municipal Code

450



ARTICLE VIII

ANNEXATION OF THE COMPANY PROPERTY

           Except as provided below, when any property owned by the Company becomes eligible for voluntary
annexation to the City, the Company will petition and undertake whatever action is necessary to annex that
property upon request by the City; provided, however, that no condition of such annexation shall impair the
Company's ownership or use of its property, and that Company property which is used solely as transmission
corridors and which are not both parallel and adjacent to the City boundaries need not be annexed into the
City.  Except as herein provided, the Company agrees to comply with all terms and conditions imposed upon
the annexation by the City that are no more stringent than those generally imposed upon property owners
seeking annexation of their land to the City.

ARTICLE IX

SMALL POWER PRODUCTION AND CO−GENERATION

           The City expressly reserves the right to engage in the production of electric energy, both from
conventional power plants and from co−generations and small power production facilities.

ARTICLE X

SYSTEM TO REMAIN IN PLACE

           10.1      Continuation of Service.  In the event this Franchise is not renewed at the expiration of its
term, or the Company terminates any service provided herein for any reason whatsoever, and the City has not
provided for alternative electrical energy supplies, the Company shall have no right to remove the electrical
energy distribution systems or any of them except in the normal course of business, pending resolution of the
disposition of the system.  The Company further agrees it will provide any temporary services necessary to
protect the public, and in such event shall be entitled only to monetary compensation in no greater amount
than provided for under the Company's tariff.

            10.2      Removal of System.  Only upon receipt of written notice from the City stating that the City
has adequate alternative electrical energy sources to provide for the people of the City, shall the Company be
entitled to remove any or all of said systems in use under the terms of this Franchise.

ARTICLE XI
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TRANSFER OF FRANCHISE

            The Company shall not transfer or assign any rights under this Franchise to another entity except
transfers and assignments by operation of law, unless the City shall first give its approval in writing, which
approval shall not be unreasonably withheld; provided, however, inclusion of this Franchise as property
subject to the lien of the Company's mortgage(s) shall not constitute a transfer or assignment.
ARTICLE XII
 ACCEPTANCE BY THE COMPANY OF FRANCHISE

           Company's Duty to Approve Franchise Agreement.  Within sixty (60) days after the effective date of
the Company Franchise Ordinance adoption by the City Council, the Company shall execute the Franchise
Agreement and file an unqualified acceptance of the Ordinance in writing with the City Recorder of Layton
City in the form approved by the City Attorney; otherwise, this Franchise Agreement and any ordinance
adopted relating thereto and all rights granted hereunder shall be null and void.

ARTICLE XIII

EXTENSION OF CITY LIMITS

           13.1      Upon the annexation of any territory to the City, all right and franchise hereby granted shall
extend to the territory so annexed to the extent the City has authority.  All facilities owned, maintained, or
operated by the Company located within, under, or over streets of the territory so annexed shall thereafter be
subject to all terms hereof.

13.2      Notice of Annexation.  When any territory is approved for annexation to the City, the City shall, not
later than ten (10) working days after passage of an ordinance approving the proposed annexation, provide by
certified mail to the Grantee: (a) each site address to be annexed as recorded on county assessment and tax
rolls; (b) a legal description of the proposed boundary change; and (c) a copy of the City's ordinance
approving the proposed annexation.  The notice shall be mailed to:

PacifiCorp Customer Contact Center

P.O. Box 400

Portland, Oregon 97202−0400

With a copy to:
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          PacifiCorp

Attn:  Office of the General Counsel

201 South Main Street, Suite 2200

Salt Lake City, UT 84111

ARTICLE XIV

EARLY TERMINATION OR REVOCATION OF FRANCHISE

           14.1      Grounds for Termination.  The City may terminate or revoke this Franchise Agreement and all
rights and privileges herein provided for any of the following reasons:

                        a)         The Company, by act or omission, materially violates a duty or obligation herein set
forth in any particular within the Company's control, and with respect to which redress is not otherwise herein
provided.  In such event, the City, acting by or through its Council, may after hearing, determine that such
failure is of a material nature; and thereupon, after written notice given Company of such determination,
Company shall, within thirty (30) days of such notice, commence efforts to remedy the conditions identified
in the notice, and will have six (6) months from the date it receives notice to remedy the conditions.  After the
expiration of such six (6) months period and failure to correct such conditions, the City may declare this
Franchise forfeited, and thereupon the Company shall have no further rights or authority hereunder;  provided,
however, that any such declaration of forfeiture shall be subject to judicial review as provided by law, and
provided further that in the event such failure is of such nature that it cannot be reasonably corrected within
the six (6) months time provided above, the City shall provide additional time for the reasonable correction of
such alleged failure.

                        b)         The Company becomes insolvent, unable, or willing to pay its debts, its adjudged
bankrupt, or all or part of its facilities should be sold under an instrument to secure a debt and is not redeemed
by the Company within thirty (30) days; or

                        c)         In furtherance of the Company policy or through acts or omissions done within the
scope and course of employment, a director or officer of the Company knowingly engages in conduct or
makes a material misrepresentation with or to the City, or the Company's customers, that is fraudulent or in
violation of a felony criminal statue of the State of Utah.

            14.2      Reserved Rights.  Nothing contained herein shall be deemed to preclude the Company from
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pursuing any legal or equitable rights or remedies it may have to challenge the action of the City.

ARTICLE XV

COMPANY INDEMNIFICATION

           15.1      No City Liability.  Except as otherwise specifically provided herein, the City shall in no way
be liable or responsible for any loss or damage to property or any injury to, or death of any, person that may
occur in the construction, operation, or maintenance by the Company of its lines and appurtenances hereunder.

            15.2      Company Indemnification of City.  The Company shall indemnify, defend, and hold the City
harmless from and against claims, demands, liens, and all liability or damage of whatsoever kind on account
of or arising from the grant of this Franchise, the exercise by the Company of the related rights, or from the
operations of the Company within the City, and shall pay the costs of defense plus reasonable attorney's fees. 
Said indemnification shall include but not be limited to the Company's negligent acts or omissions pursuant to
its use of the rights and privileges of this Franchise, including construction, operation, and maintenance of
electrical lines and appurtenances whether or not any such use, act, or omission complained of is authorized,
allowed, or prohibited by the Franchise.

            15.3      Notice of Indemnification.  The City shall (a) give prompt written notice to the Company of
any claim, demand, or lien with respect to which the City seeks indemnification hereunder and (b) unless in
the City's judgment a conflict of interest may exist between the City and the Company with respect to such
claim, demand, or lien, permit the Company to assume the defense or such claim, demand, or lien with
counsel satisfactory to City.  If such defense is not assumed by the Company, the Company shall not be
subject to any liability for any settlement made without its consent.  Notwithstanding any provisions hereof to
the contrary, the Company shall not be obligated to indemnify, defend, or hold the City harmless to the extent
any claim, demand, or lien arises out of or in connection with any negligent act or failure to act of the City or
any of its officers or employees.

ARTICLE XVI

REMEDIES

            16.1      Duty to Perform.  The Company and the City agree to take all reasonable and necessary
actions to assure that the terms of this Franchise are performed, and neither will take any action for the
purpose of securing modification of this Franchise before either the Public Service Commission or any court
of competent jurisdiction; provided, however, that neither shall be precluded from taking any action it deems
necessary to resolve differences in interpretation of this Franchise Agreement.
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            16.2      Remedies at Law.  In the event the Company or the City fails to fulfill any of their respective
obligations under this Franchise, the City, or the Company, whichever the case may be, will have a breach of
contract claim and remedy against the other in addition to any other remedy provided by law, provided that no
remedy that would have the effect of amending the specific provisions of the Franchise, shall become
effective without such action that would be necessary to formally amend the Franchise.

16.3      Non−Contestability. Neither the City nor the Company will take any action for the purpose of
securing modification of this Franchise before either the Public Service Commission or any court of
competent jurisdiction; provided, however, that neither shall be precluded from taking any action it deems
necessary to resolve difference in interpretation of the Franchise nor shall the Company be precluded from
seeking relief from the courts in the event Public Service Commission orders, rules, or regulations conflict
with or make performance under the Franchise illegal.

16.4      Breach of Contract. In the event the Company or the City fails to fulfill any of their respective
obligations under this Franchise, the City, or the Company, whichever the case may be, will have a breach of
contract claim and remedy against the other in addition to any other remedy provided by law, provided that no
remedy which would have the effect of amending the specific provisions of this Franchise shall become
effective without such action which would be necessary to formally amend the Franchise.

ARTICLE XVII

NOTICES

           Unless otherwise specified herein, all notices from the Company to the City pursuant to or concerning
this Franchise Agreement shall be delivered to the City Recorder's office.  Unless otherwise specified herein,
all notices from the City to the Company pursuant to or concerning this Franchise shall be delivered to the
Executive Vice President of Rocky Mountain Power at 201 South Main, 23rd Floor, Salt Lake City, Utah
84111 and such other office as the Company may advise the City of by written notice.

ARTICLE XVIII

CHANGING CONDITIONS

           The Company and the City recognize that many aspects of the electric utility business are currently the
subject of discussion, examination, and inquiry by different segments of the industry and affected regulatory
authorities, and that these activities may ultimately result in fundamental changes in the way the Company
conducts its business and meets its service obligations.  In recognition of the present state of uncertainty
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respecting these matters, the Company and the City each agree, on request of the other during the term of this
Franchise, to meet with the other and discuss in good faith whether it would be appropriate in view of
developments of the kind referred to above during the term of this Franchise, to amend this Franchise or enter
into separate, mutually satisfactory arrangements to effect a proper accommodation of any such development.

ARTICLE XIX

AMENDMENT

            19.1      At any time during the term of this Franchise Agreement, the City, through its City Council, or
the Company may propose amendments to this Franchise Agreement by giving thirty (30) days written notice
to the other of the proposed amendment(s) desired, and both parties thereafter, through their designated
representatives, will, within a reasonable time, negotiate in good faith in an effort to agree upon mutually
satisfactory amendment(s).

            19.2      No amendment or amendments to this Franchise Agreement shall be effective until mutually
agreed upon by the City and the Company and formally adopted as an ordinance amendment.

ARTICLE XX

SEVERABILITY

           20.1      Conditions.  If any section, sentence, paragraph, term, or provision of this Franchise
Agreement or the Franchise Ordinance is for any reason determined to be or rendered illegal, invalid, or
superseded by other lawful authority, including any state or federal, legislative, regulatory or administrative
authority having jurisdiction thereof or determined to be unconstitutional, illegal, or invalid by any court of
competent jurisdiction, such portion shall be deemed a separate, distinct, and independent provision, and such
determination shall have no effect on the validity of any other section, sentence, paragraph, term, or provision
hereof, all of which will remain in full force and effect for the term of the Franchise Agreement or any
renewal or renewals thereof.

            20.2      No Benefit to Third−Party Beneficiaries.  No provision of this Franchise Agreement shall be
interpreted to confer upon any person or entity, a third party benefit.  It is the intent of this Franchise
Agreement that all benefits be strictly limited to the parties hereto.

            THIS FRANCHISE AGREEMENT is executed in duplicate originals on this ____ day of
____________________, 2015.
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                                                                                    LAYTON CITY

                                                                                    _______________________

 ATTEST:                                                                     ROBERT J STEVENSON, Mayor

_____________________________
ThiEda Wellman, City Recorder

APPROVED AS TO FORM:                                       PACIFICORP,
d/b/a

ROCKY MOUNTAIN POWER

_____________________________                   By:  _____________________

GARY R. CRANE, City Attorney                              Title:  ____________________
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18 − Land Use Development

18.01 − General Provisions

18.01.010 − Purpose

            The underlying purpose and intent of this Title is to promote the health, safety, convenience, and
general welfare of the inhabitants of Layton in connection with the subdivision of land and matters affected by
such subdivision.

18.01.020 − Public interest

            Any proposed subdivision and its ultimate use shall be in the best interest of the public and shall be in
harmony with good neighborhood development of the area concerned, and the subdivider shall present
evidence to this effect when requested to do so by the Planning Commission.

18.01.030 − Variations, exceptions

            In cases where unusual topographic or other exceptional conditions exist, variations and exceptions
from this Title may be made by the City Council, provided such are recommended by the Planning
Commission.  Such recommendation shall be in writing and shall set forth the pertinent reasons therefore.

18.01.040 − Development agreement

            The City Council is hereby authorized to enter into development agreements with individuals and/or
entities.  The City Council may require a development agreement for any development, rehabilitation,
reconstruction, or placement of improvements upon any property, for which a permit would be required, for
the purpose of:

            (1)        Protecting the health, welfare, and safety of the citizenry;

            (2)        Addressing proposed projects, and the impacts of such projects which may not have been
contemplated by the Code;

            (3)        Addressing issues of the density of developments when required to balance competing
interests;

            (4)        Refining uses within the development in furtherance of the General Plan when considering
neighboring properties;

            (5)        Resolving issues regarding unique features or challenges confronting development;

            (6)        Protecting sensitive lands;

            (7)        Protecting public properties and interests, both tangible and intangible;

            (8)        Clarifying the application of code requirements or City standards;

            (9)        Ensuring adherence to the overall intent of the City Code;
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            (10)      For any other purpose consistent herewith; or

            (11)      When mutually agreed upon with the developer.

18.01.050 − Concurrency of utility services

            No development, nor permit for development, shall be granted, approved, or issued unless the
necessary public facilities in the applicable area have been determined to exist and have adequate capacity to
accommodate the proposed development at the Adopted Level of Service Standard, and are available or are to
be available when the development occurs.  The applicable area includes all facilities that directly or
indirectly deliver the services to or are impacted by the proposed development.  Such a determination is to be
made by the City Engineer, using the accepted methods and measurements of the profession.

18.01.060 − Development Guidelines and Design Standards

            The City Engineer, or a designee of the City Engineer, is hereby authorized to draft, approve, adopt,
and interpret a set of Development Guidelines and Design Standards for subdivision approvals in Layton
City.  Such guidelines and standards may be amended from time to time as determined necessary by the City
Engineer.  The standards and guidelines shall be based upon reasonable engineering standards and practices. 
Any appeal from a guideline or design standard imposed by the City Engineer, shall be made to the Board of
Adjustment, pursuant to Section 19.18.040 of the Layton Municipal Code.

18.04 − Definitions

18.04.010 − Generally

            The terms used in this Title shall have the respective meanings set forth in this Chapter.

            (1)        "Alley" means a minor way, used primarily for vehicular service access to the back or side of
properties abutting on a street.

            (2)        "Arterial street" means a street, existing or proposed, which serves or is planned to serve as a
principal traffic way, controlled access highway, parkway, or other equivalent street.

            (3)        "Building Official" means the Layton Building Official.

            (4)        "City" means city of Layton.

            (5)        "City Council" means the Layton council.

            (6)        "City Engineer" means the Layton engineer.

            (7)        "Collector street" means a street, existing or proposed, of considerable continuity which
serves or is planned to serve as the principal traffic way between large and separated areas or districts and
which is the main means of access to the major street system.

            (8)        "Conceptual plat" means a plat meeting all of the requirements outlined for a preliminary plat
in Section 18.12.060 but where additional information may be required by the Planning Commission in order
to grant preliminary approval, i.e., hillside areas.
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            (9)        "County" means Davis County.

            (10)      "Developer" means any individual, partnership, or corporation that is the responsible agent for
the subdivision and subsequent improvement of any land usually synonymous with subdivider.

            (11)      "Development staff" means a body of City officials made up of the City Engineer, Building
Official, Fire Marshall, and Community and Economic Development Director or their designee.

            (12)      "Final acceptance" means that point at which the City accepts the construction and
workmanship of all off−site improvements for which the developer is responsible.  An inspection of the
improvements shall be done under the direction of the Building Official after the one (1) year guarantee
period.

            (13)      "Final plat" means the final map, drawing, or chart on which the subdivider's plan of
subdivision is presented to the Planning Commission and City Council for approval and which, if approved,
will be submitted to the County Recorder for recording.

            (14)      "Improvement" means a valuable addition made to property (usually real estate) or an
amelioration in its condition, amounting to more than mere repairs or replacement of waste, costing labor, or
capital, and intended to enhance its value, beauty, or utility or to adapt it for new or further purposes.

            (15)      "Initially accepted" means that point in time at which the one (1) year guarantee period
begins for all subdivision improvements as outlined in the developer's agreement with Layton City, and in
Section 18.36.130.  The guarantee period shall begin when all off−site improvements have been installed
except chip and seal and have been inspected by the City.

 (16)      "Lot line adjustment" in a subdivision means the relocation of the property boundary line
between two adjoining lots with the consent of the owners of record.

            (17)      "Master plan" means a comprehensive plan prepared by the Planning Commission and
adopted by the City Council which indicates the general location recommended for the various functional
classes of public works, places and structures, and for the general physical development of the City and
includes any unit or part of such plan separately adopted and any amendment thereto.

            (18)      "Master Street Plan" means a map of the City area showing existing major streets and
extensions thereof, and proposed additional or new major streets, and any amendment thereto.

            (19)      "Minor street" means a fifty foot (50') street, existing or proposed, allowed in cul−de−sacs;
loop streets serving ten (10) or fewer lots; and sensitive land or hillside development areas as recommended
by the Planning Commission for approval by the City Council.

            (20)      "Off−site improvement" means any improvement which traditionally increases the value of a
lot, tract, or parcel of land or benefits it and is usually not located directly on the property and includes such
items as Section 18.36.070 describes but is not limited to said items.

            (21)      "Owner" means any person having proprietary interest in land which is sought to be
subdivided under the provisions of this Title.

            (22)      "Person" means any individual, corporation, partnership, firm, or association of individuals
however styled or designated.
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            (23)      "Planning Commission" means the Layton Planning Commission.

            (24)      "Preconstruction meeting" means the meeting with the construction staff, developer, and
contractors that must be held prior to construction beginning.

            (25)      "Preliminary plat" means a preliminary map, drawing, or chart indicating the proposed layout
of a subdivision, submitted to the Planning Commission for its consideration.

            (26)      "Public Works Director" means the Layton City Public Works Director.

            (27)      "Residential collector street" means a sixty−two foot (62') street, existing or proposed, which
is supplementary to a collector or arterial street and of limited continuity and which serves or is planned to
serve the needs of residential areas and gives access to local streets.  This type of street shall be used as
collector streets through residential areas which lead directly or indirectly to a collector or arterial street.

            (28)      "Residential street" means a fifty−eight foot (58') or more street, existing or proposed, which
is supplementary to a collector street and of limited continuity and which serves or is planned to serve the
local needs of a neighborhood and is used primarily for access to the abutting properties.  This type of street
shall be used for subdivision streets which lead directly or indirectly to a collector street.

            (29)      "Street lighting" means uniform designed lighting and installation of street light systems for
residential and commercial streets.  All street light systems shall meet Layton City standards in the current
Development Guidelines and Standards.  The street light system fee is to be paid by and the designated
structures and facilities are to be installed by the land developer and/or subdivider.

            (30)      "Subdivider" means any person who subdivides land or who applies to the Planning
Commission for approval of a subdivision plat usually synonymous with developer.

            (31)      "Subdivision" means any land that is divided, resubdivided, or proposed to be divided into
two (2) or more lots, parcels, sites, units, plots, or other division of land for the purpose, whether immediate or
future, for offer, sale, lease, or development either on the installment plan or upon any and all other plans,
terms, and conditions.

 "Subdivision" includes:

                        (a)        The division or development of land whether by deed, metes and bounds description,
devise and testacy, lease, map, plat, or other recorded instrument; and

                        (b)        Divisions of land for all residential and non−residential uses including land used or to
be used for commercial, agricultural, and industrial purposes.

            (32)      "Subdivision construction permit" means the permit required to be obtained for each separate
off−site improvement.  The developer or his contractor shall be responsible to obtain such permit prior to
beginning the construction of any off−site improvement.

            (33)      "Subdivision final acceptance" means the City will "finally accept" the subdivision one (1)
year after all off−site improvements are completed and "initially accepted" if no problems occur with any of
the improvements.  If problems occur, the provisions of the developer's agreement and escrow agreement shall
apply.  A written letter of final acceptance shall be issued to the developer.  During the one (1) year guarantee
period the City is not responsible for any maintenance or construction problems connected with the off−site
improvements.  Where a problem occurs with an off−site improvement which needs either repair or
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replacement of that improvement, the City shall give the developer the most practicable, reasonable notice
possible.  The City shall also give the developer a period of time to correct the improvement problem.  If the
developer does not have the problem corrected within that period of time then the City is authorized to correct
the problem by doing the work themselves or contracting the work out or a combination of both.  Payment
shall be governed by the terms of the developer's agreement and the escrow agreement.  In the situation where
the improvement problem is of an emergency nature, the City is authorized to take immediate action to correct
the problem without giving notice to the developer.  The City may correct the problem in the manner specified
above and have payment made according to the terms of the developer's agreement and escrow agreement. 
After "initial acceptance" of all improvements, if an improvement needs repair or replacement, the City shall
notify the developer when that improvement has again been accepted by the City.  A one (1) year guarantee
period shall then apply to that particular improvement.  The amount held pursuant to the escrow agreement as
a guarantee shall be retained unless a lesser amount is approved by the Layton Building Official in writing, or
until the one (1) year guarantee period for the last improvement repaired or replaced has expired.

18.06 − Enactment of Subdivision Ordinance

18.06.010 − Enactment

            (1)        The City Council of Layton City may enact ordinances requiring that a subdivision plat
comply with the provisions of the ordinance and this part before:

                        (a)        it may be filed or recorded in the County Recorder's office; and

                        (b)        lots may be sold.

            (2)        If the City Council fails to enact a subdivision ordinance, the City may regulate only to the
extent provided in this part.

18.06.019 − Preparation and adoption

            (1)        The Planning Commission shall:

                        (a)        prepare and recommend a proposed ordinance to the City Council that regulates the
subdivision of land;

                        (b)        prepare and recommend or consider and recommend a proposed ordinance that amends
the regulations of the subdivision of the land in the City;

                        (c)        provide notice consistent with Section 18.07.010 of this Title; and

                        (d)        hold a public hearing on the proposed ordinance before making its final
recommendation to the City Council.

            (2)        The City Council may adopt or reject the ordinance either as proposed by the Planning
Commission or after making any revisions the City Council considers appropriate.

18.07 − Notice Requirements
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18.07.010 − Notice for a proposed subdivision or amendment or a
multi−family residential, commercial, or industrial development

            (1)        For a proposed subdivision or an amendment to a subdivision, the City shall provide notice of
the date, time, and place of a public hearing that is:

                        (a)        mailed not less than three (3) calendar days before the public hearing and addressed to
the record owner of each parcel within specified parameters of that property; or

                        (b)        posted not less than three (3) calendar days before the public hearing, on the property
proposed for subdivision, in visible location, with a sign sufficient size, durability, and print quality that is
reasonably calculated to give notice to passers−by.

            (2)        The City shall mail notice to each affected entity of a public hearing to consider a preliminary
plat describing a multi−family residential development or a commercial or industrial development.

            (3)        The City shall provide notice as required by Section 18.07.020 for a subdivision that involves
a vacation, alteration, or amendment of a street.

18.07.020 − Notice for proposal to vacate, alter, or amend a plat

            For any proposal to vacate, alter, or amend a platted street, the City Council shall hold a public hearing
and shall give notice of the date and time of the hearing by:

            (1)        Mailing notice as required in Section 18.07.010;

            (2)        Mailing notice to each affected entity; and

            (3)        (a)        publishing notice once a week for four (4) consecutive weeks before the hearing in a
newspaper of general circulation in the City in which the land subject to the petition is located; or

                        (b)        if there is no newspaper of general circulation in the City, posting the property and
posting notice in three (3) public places for four (4) consecutive weeks before the hearing.

18.07.030 − Challenge of notice

            If notice given under authority of this part is not challenged under district court review within thirty
(30) days after the meeting or action for which notice is given, the notice is considered adequate and proper.

18.08 − Amendments to the Subdivision Ordinance

18.08.010 − Amendments

            (1)        The City Council may amend the provisions of the subdivision ordinance if the proposed
amendment was proposed by or submitted to the Planning Commission for its approval, disapproval, or
suggestions.

            (2)        The City Council and the Planning Commission shall comply with the procedures contained in
Section 18.06.019 in adopting an amendment to the subdivision ordinance.
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18.10 − Vacating or Amending a Subdivision Plat

18.10.010 − Vacating or amending requirements

 (1)        (a)        Subject to ordinance, and provided that notice has been given pursuant to local
ordinance and Section 18.07.010 of this Title, the City Council may, with or without petition, consider and
resolve any proposed vacation, alteration, or amendment of a subdivision plat, any portion of a subdivision
plat, or any street, lot, or alley contained in a subdivision plat.

                        (b)        If a petition is filed, the City Council shall hold a public hearing within forty−five (45)
days after receipt of the Planning Commission's recommendation under Subsection (2) if:

                                    (i)         the plat change includes the vacation of a public street or alley;

                                    (ii)        the owner within the plat notifies the City of their objection in writing within
ten (10) days of mailed notification; or

                                    (iii)       a public hearing is required because all of the owners in the subdivision have
not signed the revised plat.

            (2)        (a)        The Planning Commission shall consider and provide a recommendation for proposed
vacation, alteration, or amendment under Subsection (1)(a) or (6), before the City Council takes final action.

                        (b)        The Planning Commission shall give its recommendation within thirty (30) days after
the proposed vacation, alteration, or amendment is referred to it, or as that time period is extended by
agreement with the applicant.

            (3)        Any fee owner, as shown on the last county assessment rolls, of land within the subdivision
that has been laid out and platted as provided in this part may, in writing, petition to have the plat, any portion
of it, or any street or lot contained in it, vacated, altered, or amended as provided in this Section.

            (4)        Each petition to vacate, alter, or amend an entire plat, a portion of a plat, or a street or lot
contained in a plat shall include:

                        (a)        the name and address of all owners of record of the land contained in the entire plat;

                        (b)        the name and address of all owners of record of the land adjacent to any street that is
proposed to be vacated, altered, or amended; and

                        (c)        the signature of each of these owners who consents to the petition.

            (5)        (a)        A petition that lacks the consent of all owners referred to in Subsection (4) may not be
scheduled for consideration at a public hearing before the Planning Commission until notice required by
Section 18.07.010 as applicable is given.

                        (b)        The petitioner shall pay the cost of the notice.

            (6)        Subject to Subsection (2), if the applicant proposes to vacate, alter, or amend a subdivision
plat, or any street or lot contained in the subdivision plat, the Planning Commission shall consider the issue at
a public hearing after giving the notice required by Section 18.07.010 of this Title.
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            (7)        (a)        The owners of record of adjacent parcels that are described by either a metes and
bounds description or a recorded plat may exchange title to portions of those parcels if the exchange of title is
approved by the City Council in accordance with Subsection (7)(b).

                        (b)        The City Council shall approve an exchange of title under Subsection (7)(a) if:

                                    (i)         no new dwelling lot or housing unit will result from the exchange of title; and

                                    (ii)        the exchange of title will not result in a violation of any land use ordinances.

                        (c)        If an exchange of title is approved under Subsection (7)(b), a notice of approval shall
be recorded in the office of the County Recorder which:

                                    (i)         is executed by each owner included in the exchange and by the City Council;

                                    (ii)        contains an acknowledgement for each party executing the notice in accordance
with the provisions of Title 57, Chapter 2a, Recognition of Acknowledgements Act; and

                                    (iii)       recites the descriptions of both the original parcels created by the exchange of
title.

                        (d)        A notice of approval recorded under this Subsection (7) does not act as a conveyance
of title to real property and is not required for the recording of a document purporting to convey title to real
property.

            (8)        (a)        The name of a recorded subdivision may be changed by recording an amended plat
making that change, as provided in this Section and subject to Subsection (8)(c).

                        (b)        The surveyor preparing the amended plat shall certify that the surveyor:

                                    (i)         holds a license in accordance with Title 58, Chapter 22, Professional Engineers
and Professional Land Surveyors Licensing Act;

                                    (ii)        has completed a survey of the property described on the plat in accordance with
Section 17−23−17, Utah Code (as amended), and has verified all measurements; and

                                    (iii)       has placed monuments as represented on the plat.

                        (c)        An owner of land may not submit for recording an amended plat that gives the
subdivision described in the amended plat the same name as a subdivision in a plat already recorded in the
Davis County Recorder's office.

                        (d)        Except as provided in Subsection (8)(a), the recording of a declaration or other
document that purports to change the name of a recorded plat is void.

18.10.020 − Consideration of petition to vacate or change plat

            (1)        Within thirty (30) days after the public hearing required by this part, or as that time period may
be extended by agreement of the parties, the City Council shall consider the petition to vacate or change the
plat.
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            (2)        If the City Council is satisfied that neither the public interest nor any person will be materially
injured by the proposed vacation, alteration, or amendment, and that there is good cause for the vacation,
alteration, or amendment, the City Council may vacate, alter, or amend the plat, any portion of the plat, or any
street or lot.

            (3)        The City Council may approve the vacation, alteration, or amendment by resolution, amended
plat, administrative order, or deed containing a stamp or mark indicating approval by the City Council.

            (4)        The City Council shall ensure that the vacation, alteration, or amendment is recorded in the
office of the Davis County Recorder in which the land is located.

            (5)        The action of the City Council vacating or narrowing a street or alley that has been dedicated
to public use shall operate to the extent to which it is vacated or narrowed, upon the effective date of the
vacating ordinance, as revocation of the acceptance thereof, and the relinquishment of the City's fee therein,
but the right−of−way and easements therein, if any, of any lot owner and the franchise rights of any public
utility may not be impaired thereby.

18.12 − Preliminary Plat

18.12.010 − Filing required

            Any subdivider desiring approval of the Planning Commission for a subdivision shall file ten (10)
copies of a preliminary plat thereof with the Planning Commission not less than three (3) weeks prior to the
Planning Commission meeting at which first consideration of the subdivision is to be given.

18.12.020 − Conformity

            Immediately upon filing, the plat shall be checked by the development staff for conformity with the
requirements of Section 18.12.060.  If it does not conform, it shall be returned to the subdivider with a
statement of the reasons for its rejection.

18.12.021 − Utility plan required

            Prior to the approval of a preliminary plat, the subdivider shall submit to the City Engineer, a utility
plan for the proposed subdivision.  The plan shall show the location of all electrical, natural gas, telephone,
culinary water, irrigation, cable television lines presently located or proposed to be located in, or running to
the subdivided property.  The utility plan shall indicate the approval or disapproval of each of the above
utilities and a signature of an agent or employee of the company authorized to review and approve such plans.

18.12.022 − Street lights

            The subdivider or land developer shall pay a street light system fee and shall install all street light
systems within any subdivision, including a private subdivision or a planned residential unit development
(PRUD).  Street light systems shall meet Layton City's current design standards as outlined in the
Development Guidelines and Design Standards.  The amount of the street light system fee is based upon the
adopted Layton City Consolidated Fee Schedule.
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18.12.030 − Distribution

            If it conforms, the Community and Economic Development Department shall forward a copy of the
preliminary plat, and utility plan to each of the following:

City Engineer Natural Gas Company
Electric Service Company Telephone Company
Water or Irrigation Company

(if relevant)

Fire Department

Police Department
City Planner Parks and

Recreation Department
Public Works Department
Cable Companies

            Each such company or department shall return the plat and utility plan to the Community and
Economic Development Department within seven (7) days, together with its statement of approval or
disapproval, its pertinent comments, and the signature of the managing agent or department head.  Failure to
respond in fourteen (14) days will signify approval of the project without comment and that service is readily
available.

18.12.031 − Laterals required

            The utility plan shall show, and the subdivider shall be required to place, all laterals to all lots within
the subdivided parcel, prior to covering the trench.

18.12.032 − Dry lines required

            The subdivider shall provide dry lines for the installation of sewer and water pipes, cable, wire, or
other similar utilities, and shall stub laterals for such utilities to each parcel of property within the
subdivision.  In lieu of providing a dry line, the subdivider may provide the City Engineer with a signed utility
plan, showing that no service will be required at those locations where dry lines would otherwise be required.

18.12.040 − Engineer's inspection

            Upon receipt of the preliminary plats, the City Engineer shall review the returned plats, make an
on−site inspection of the land proposed to be subdivided, and shall attach a brief written report of the
inspection and review of the plats when they are returned to the Community and Economic Development
Department.

18.12.050 − Approval; Disapproval

            (1)        Upon a determination of conformity, pursuant to Section 18.12.020, the plat shall be
considered by the Planning Commission at the Commission's next meeting for which the filing deadline has
been met.  Unless agreed upon by the applicant, and absent any extenuating circumstances, the Planning
Commission shall, within thirty (30) days of the first meeting at which the Planning Commission gives

Friday, December 16, 2016 Layton City Municipal Code

468



consideration to the preliminary plat, decide whether to approve, disapprove, or approve on specific
conditions.  If the plat is approved on specified conditions, such shall be stated in writing, and the writing
shall be signed by the subdivider (personally and not be an agent) and by either the chairman or
vice−chairman of the Planning Commission.

            (2)        Preliminary plats being reviewed under Section 19.07.070, Sensitive Lands Development
Regulations, shall be considered by the Planning Commission and to decide whether to forward their
approval, disapproval, or approval with specific conditions to the City Council.

            (3)        Preliminary plats, whether original or amended, and final plats, regarding the same project, are
not to be considered for approval during the same, single meeting of either the Planning Commission or the
City Council.

18.12.060 − Requirements

            (1)        The preliminary plat shall:

                        (a)        contain ten (10) sets of drawings;

                        (b)        be drawn to scale large enough to clearly show all details, in no case smaller than one
inch (1") to one hundred feet (100');

                        (c)        show north point, scale, and date;

                        (d)        show the name of the proposed subdivision;

                        (e)        show the names, addresses, and phone numbers of the subdivider, and of the engineer
or surveyor for the subdivision, and show the names of owners of the land immediately adjoining the land to
be subdivided;

                        (f)        have contour lines at five foot (5') intervals;

                        (g)        show the slope of each lot and buildable area;

                        (h)        show the location of cuts and fills in excess of five feet (5');

                        (i)         show the boundary lines of the subdivision;

                        (j)         show the location, width, and other dimensions of all existing or previously platted
streets, including intersections, and other important features such as railroad lines, natural watercourses,
irrigation ditches and other structures, exceptional topography and buildings within the subdivision or within
two hundred feet (200') of the boundary thereof;

                        (k)        show existing sanitary sewers, storm drainage systems, water supply mains and
culverts within the subdivision or within one hundred feet (100') of the boundary thereof;

                        (l)         show the location width and other dimensions of proposed streets, alleys, walkways,
easements, parks, and other open spaces or lots with proper labeling of the spaces proposed to be dedicated to
the public;

                        (m)       show an estimate of the slopes of proposed streets;

Layton City Municipal Code Friday, December 16, 2016

469



                        (n)        show a cross−section of proposed streets and the width thereof and the location of
sidewalks;

                        (o)        show the separation of intersections which are not to exceed one thousand three
hundred feet (1300');

                        (p)        show such additional information as may be necessary to locate accurately the property
shown on the plat;

                        (q)        include a legal description of the land included in the subdivision, which description
shall run to and include the land to the centerline of existing streets;

                        (r)        show the square footage and the acreage of each lot indicated;

                        (s)        show the proposed method of handling sanitary sewers, culinary water, and storm
drains within the subdivision, and the interconnection of such systems with the major street plan and the City
storm drainage system;

                        (t)        show where the plat submitted covers only a part of the subdivider's tract, a sketch
showing the location of the proposed subdivision in relation to the larger tract.  Such sketch shall show the
prospective future street system for the adjacent areas;

                        (u)        show written approval of the proposal for handling irrigation or wastewater from the
irrigation or ditch company or other right−of−way holder through whose ditch or facilities wastewater or
irrigation water will flow, in accordance with the requirements of Section 18.36.090.  Such statement, sketch,
and written approval shall be deemed to be a part of the preliminary plat;

                        (v)        show written approval by the fee simple owner(s) in the affidavit which gives the
subdivider the authority to act for and in behalf of the fee simple owner to make all decisions on any
requirements set by the Planning Commission or City Council;

                        (w)       submit three (3) copies of the geotechnical report;

                        (x)        submit a preliminary title report;

                        (y)        submit a letter from Davis County Flood Control for approval of alteration of streams
or discharge into streams;

                        (z)        submit written approval from adjacent property owner(s) agreeing to grant an easement
for utility line extension if the line crosses private property;

                        (aa)      show boundaries of the flood plain as defined by FEMA and include the map number;

                        (bb)      include a landscaping plan for landscape buffer along arterial street where required;
and

                        (cc)      submit a street lighting plan indicating the location for street lights, the lumen coverage
and street pole design according to Layton City's current Development Guidelines and Design Standards.

            (2)        In addition, the preliminary plat shall have attached to it on separate sheets:

Friday, December 16, 2016 Layton City Municipal Code

470



                        (a)        a statement, outlining the proposed method of handling sanitary sewers and storm
drains within the subdivision, and the interconnection of such system with the major street plan and the City
storm drainage system;

                        (b)        where the plat submitted covers only a part of the subdivider's tract, a sketch showing
the location of the proposed subdivision in relation to the larger tract.  Such sketch shall show the prospective
future street system for the adjacent areas;

                        (c)        written approval of the proposal for handling irrigation or wastewater from the
irrigation or ditch company or other right−of−way holder through whose ditch or facilities wastewater or
irrigation water will flow, in accordance with the requirements of Section 18.36.090.

            Such statement, sketch, and written approval shall be deemed to be a part of the preliminary plat; and

                        (d)        written approval by the fee simple owner(s) in the affidavit which gives the subdivider
the authority to act for and in behalf of the fee simple owner to make all decisions on any requirements set by
the Planning Commission or City Council.

18.12.070 − Expiration of preliminary approval

            All approvals, conditions, and agreements regarding a preliminary plat shall expire one (1) year from
the date of preliminary plat approval, by either the Planning Commission or City Council, if required,
whichever is later, unless:

            (1)        The respective final plat, or a phase thereof, has been approved; or

            (2)        The respective final plat, or a phase thereof, has been submitted to the City, is scheduled for
review, and it complies with the City Code and the preliminary plat approval and requirements.

            If done by phases, the developer must continually file for the approval of at least one (1) phase within
one (1) year of the most recent plat or phase approval.  Said filing must comply with the City Code and the
preliminary plat approval and requirements.

18.12.080 − Agricultural operations; Notice required

            (1)        For any new subdivision development, located in whole or in part within three hundred feet
(300') of the boundary of an agricultural operation, the owner of the development shall provide notice on any
plat filed with the County Recorder the following notice:

Agriculture Operation Area

      This property is located in the vicinity of an established agriculture operation in which normal agricultural
uses and activities have been afforded the highest priority use status.  It can be anticipated that such
agricultural uses and activities may now or in the future be conducted on property included in the area in
which the agricultural operation is being carried on.  The use and enjoyment of this property is expressly
conditioned on acceptance of any annoyance or inconvenience which may result from such normal
agricultural uses and activities.
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            (2)        For the purpose of this Section, "Agricultural Operation" shall mean any facility for the
production, for commercial purposes, of crops, livestock, poultry, livestock products, or poultry products,
where such operation is consistent with federal, state, and City laws and regulations, including zoning
ordinances.

18.16 − Final Plat

18.16.010 − Approval procedure

            (1)        At any time after approval of the preliminary plat but not later than one (1) year thereafter, the
subdivider may file the final subdivision plat for approval by the Planning Commission.  It shall be filed with
seven (7) black and white copies.  After filing, the Community and Economic Development Department will
submit the plat to the City Engineer, Fire Department, and Community and Economic Development
Department for approval and checking by staff.  If staff finds that it meets the requirements of the City, the
staff shall approve and return it to the Planning Commission.  Upon approval by the Planning Commission,
the chairman shall sign the Planning Commission's certificate of approval and forward it for Council action. 
Upon approval by the Council, the certificate of approval of the Council shall be signed and attested by the
Mayor and City Recorder.  If the final plat is rejected by any of the foregoing officers or agencies of the City,
it shall be returned to the subdivider with a written statement of the reasons for the rejection.

            (2)        A person may not submit a subdivision plat to the County Recorder's office for recording
unless a recommendation has been received from the Planning Commission and:

                        (a)        the plat has been approved by:

                                    (i)         the City Council; or

                                    (ii)        other officers that the City Council designates; and

                        (b)        all approvals are entered in writing on the plat by the designated officers.

            (3)        A subdivision plat recorded without the signatures required under this Section is void.

            (4)        A transfer of land pursuant to a void plat is voidable.

18.16.020 − Recording required

            The final plat when, and only when, it bears all official approvals and required signatures shall be filed
for record in the office of the Davis County Recorder by the City Recorder.

18.16.025 − Plat required when land is subdivided; Approval of plat;
Recording of plat

            (1)        Unless exempt under Section 18.16.035 or excluded from the definition of subdivision under
Chapter 18.04, whenever any land is laid out and platted, the owner of the land shall provide an accurate plat
that describes or specifies:
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                        (a)        a name or designation of the subdivision that is distinct from any plat already recorded
in the Davis County Recorder's office;

                        (b)        the boundaries, course, and dimensions of all the parcels of ground divided, by their
boundaries, course, and extent, whether the owner proposes that any parcel of ground is intended to be used as
a street or for any other public use, and whether any such area is reserved or proposed for dedication for a
public purpose;

                        (c)        the lot or unit reference, block or building reference, street or site address, street name
or coordinate address, acreage or square footage for all parcels, units, or lots, and length and width of the
blocks and lots intended for sale; and

                        (d)        every existing right−of−way and easement grant of record for underground facilities,
and for other utility facilities.

            (2)        Subject to Subsections (3), (4), and (5), if the plat conforms to the City's ordinances and this
part and has been approved by the culinary water authority and the sanitary sewer authority, the City shall
approve the plat.

            (3)        The City may withhold an otherwise valid plat approval until the owner of the land provides
the City Council with a tax clearance indicating that all taxes, interest, and penalties owing on the land have
been paid.

            (4)        (a)        The owner of the land shall acknowledge the plat before an officer authorized by law
to take the acknowledgment of conveyances of real estate and shall obtain the signature of each individual
designated by the City.

                        (b)        The surveyor of the plat shall certify that the surveyor:

                                    (i)         holds a license in accordance with Title 58, Chapter 22, Utah Code (as
amended), Professional Engineers and Professional Land Surveyors Licensing Act;

                                    (ii)        has completed a survey of the property described on the plat in accordance with
Section 17−23−17, Utah Code (as amended), and has verified all measurements; and

                                    (iii)       has placed monuments as represented on the plat.

                        (c)        As applicable, the owner or operator of the underground and utility facilities shall
approve the:

                                    (i)         boundary, course, dimensions, and intended use of right−of−way and easement
grants of record;

                                    (ii)        location of existing underground and utility facilities; and

                                    (iii)       condition and restrictions governing the location of the facilities within the
right−of−way, and easement grants of record, and utility facilities within the subdivision.

            (5)        (a)        After the plat has been acknowledged, certified, and approved, the owner of the land
shall within the time period designated by ordinance, record the plat in the Davis County Recorder's office.
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                        (b)        An owner's failure to record a plat within the time period designated by ordinance
renders the plat voidable.

18.16.030 − Requirements

            The final plat shall comply in all respects with the requirements for a preliminary plat and in addition
shall:

            (1)        Submit five (5) copies of the dedication plat;

            (2)        Have a boundary narrative which matches the drafted description;

            (3)        Have a boundary description which matches the adjacent properties or parcels;

            (4)        Have a boundary referenced from a found Davis County section corner, and uses Davis
County bearings and coordinates;

            (5)        Have a boundary close within approved limits;

            (6)        Have individual lots close with centerline and boundary information;

            (7)        Have centerline monuments shown at all intersections, PI (point of intersection), PT (point of
tangency), PC (point of curvature);

            (8)        The final mylar is to be drawn on standard grade tracing linen or comparable acceptable sheet,
with trim dimensions of nineteen inches (19") by thirty inches (30"), with heavy border lines and with margins
of at least one−half inch (1/2") on all four (4) sides and complies with any other Davis County Recorder's
office requirements;

            (9)        Be neat, clean−cut, and readable;

            (10)      Be drawn with the top of the plat facing either north or west, whichever accommodates the
drawing better;

            (11)      Show the area of each lot;

            (12)      Show the buildable area for each lot for the main structure in residential zones;

            (13)      Show all existing easements;

            (14)      Show all new public utility easements (front, side, and rear lot line);

            (15)      Show the north arrow and scale;

            (16)      The final mylar is to be drawn with standard, waterproof black ink;

            (17)      Be certified and signed by a registered professional engineer or land surveyor;

            (18)      Have reserved thereon appropriate spaces for dedication, certification, approval, or recording
as the case may be, for owners, City Engineer, Planning Commission, City Council, City Attorney, and
County Recorder;
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            (19)      Be dedicated and signed by each fee simple owner and his wife, if any, and acknowledged by a
notary public;

            (20)      Show the widths, lengths, boundaries, bearings, dimensions, a curve data of centerline of
proposed streets, alleys, and easements;

            (21)      Show clearly any lots, blocks, or land areas reserved for any reason within the subdivision;

            (22)      Follow the system approved by the Planning Commission for numbering lots and blocks;

            (23)      Show lot numbers and conform to phase numbering;

            (24)      Show a schedule for completion of improvements, with cost estimates by item;

            (25)      Show the finish elevation at all property corners shall be provided in all hillside locations;

            (26)      Provide a preliminary title report; and

            (27)      Provide a statement, sketch, and written approval referred to in Section 18.12.060 submitted as
part of the preliminary plat shall be deemed to be part of the final plat also and need not be resubmitted.

18.16.035 − Exemptions from plat requirements

            (1)        Notwithstanding Sections 18.16.025 and 18.16.010, the City Council may approve a
subdivision of ten (10) lots or less without a plat, by certifying in writing that:

                        (a)        the City has provided notice as required by Sections 18.07.010 and 18.07.020; and

                        (b)        the proposed subdivision:

                                    (i)         is not reversed by the mapped lines of a proposed street as shown in the Master
Street Plan and does not require the dedication of any land or street or other public purposes;

                                    (ii)        has been approved by the culinary water authority and the sanitary sewer
authority;

                                    (iii)       is located in a zoned area; and

                                    (iv)       conforms to all applicable land use ordinances or has properly received a
variance from the requirements of an otherwise conflicting and applicable land use ordinance.

            (2)        (a)        Subject to Subsection (1), a lot or parcel resulting from a division of agricultural land
is exempt from the plat requirements of Section 18.16.025 if the lot or parcel:

                                    (i)         qualifies as land in agricultural use under Title 59, Chapter 2, Part 5, Farmland
Assessment Act;

                                    (ii)        meets the minimum size requirement of applicable land use ordinances; and

                                    (iii)       is not used and will not be used for any nonagricultural purpose.
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                        (b)        The boundaries of each lot or parcel exempted under Subsection (1) shall be
graphically illustrated on a record of survey map that, after receiving the same approvals as are required for a
plat under Section 18.16.010, shall be recorded with the Davis County Recorder.

                        (c)        If a lot or parcel exempted under Subsection (2)(a) is used for a nonagricultural
purpose, the City may require the lot or parcel to comply with the requirements of Section 18.16.025.

            (3)        (a)        Documents recorded in the Davis County Recorder's office that divide property by a
metes and bounds description do not create an approved subdivision allowed by this part unless the City
Council certificate of written approval required by Subsection (1) is attached to the document.

                        (b)        The absence of the certificate or written approval required by Subsection (1) does not
affect the validity of the recorded document.

                        (c)        A document which does not meet the requirements of Subsection (1) may be corrected
by the recording of an affidavit to which the required certificate or written approval is attached in accordance
with Section 57−3−106, Utah Code (as amended).

18.16.040 − Expiration of final approval

            All approvals, conditions, and agreements regarding a final plat shall expire one (1) year from the date
of final plat approval, granted by the City Council, unless:

            (1)        A development permit has been issued and is being diligently pursued;

            (2)        A single extension of up to one (1) year has been granted by the Zoning Administrator based
on good cause shown; or

            (3)        A further extension beyond one (1) year has been granted by the City Council based on
continued good cause shown.

            Upon expiration of a final plat, the City may, at its option, utilize the bonding and complete the
project, vacate the plat, or pursue any other remedy in law or equity.

18.16.050 − Agricultural operations; Notice required

            (1)        For any new subdivision development, located in whole or in part within three hundred feet
(300') of the boundary of an agricultural operation, the owner of the development shall provide notice on any
plat filed with the County Recorder the following notice:

Agriculture Operation Area

      This property is located in the vicinity of an established agriculture operation in which normal agricultural
uses and activities have been afforded the highest priority use status.  It can be anticipated that such
agricultural uses and activities may now or in the future be conducted on property included in the area in
which the agricultural operation is being carried on.  The use and enjoyment of this property is expressly
conditioned on acceptance of any annoyance or inconvenience which may result from such normal
agricultural uses and activities.
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            (2)        For the purpose of this Section, "Agricultural Operation" shall mean any facility for the
production, for commercial purposes, of crops, livestock, poultry, livestock products, or poultry products,
where such operation is consistent with federal, state, and City laws and regulations, including zoning
ordinances.

18.16.060 − Common area parcels

            (1)        A parcel designated as common area on a plat recorded in compliance with this part may not
be separately owned or conveyed independent of the other parcels created by the plat.

            (2)        The ownership interest in a parcel described in Subsection (1) shall:

                        (a)        for the purposes of assessment, be divided equally among all parcels created by the
plat, unless a different division of interest for assessment purposes is indicated on the plat or an accompanying
recorded document; and

                        (b)        be considered to be included in the description of each instrument describing a parcel
on the plat by its identifying plat number, even if the common area interest is not explicitly stated in the
instrument.

18.18 − Commercial and Industrial Subdivision Plat Approval

18.18.010 − Preliminary plat approval

            (1)        In commercial/industrial subdivisions of less than ten (10) lots, the Planning Commission and
City Council shall review the preliminary subdivision plat in accordance with the requirements of Chapter
18.12 of this Title.  After review and approval of a preliminary overall plat, the applicant shall record a
dedication plat of the subject property showing streets to be dedicated, all appropriate easements and cross
easements, and a legal description of the boundary of the proposed subdivision.

            (2)        Individual lots may be created by metes and bounds within the commercial/industrial
subdivision upon recordation of an appropriate deed if:

                        (a)        the proposed lot conforms to the approved overall preliminary plat;

                        (b)        the new lot does not result in the violation of applicable zoning requirements; and

                        (c)        the deed contains the stamp or mark indicating that the lot has been approved by the
City.

            (3)        If the proposed lot is not in keeping with the approved overall preliminary plat, the overall
preliminary plat must be amended to allow for the proposed lot.  The Planning Commission and City Council
must review and approve the proposed amendment and lot before recordation of a deed.

            (4)        The subdivider or developer shall pay a street light system fee and shall install all street light
systems within its development.  Street light designs shall meet the standards as outlined in the current Layton
City Development Guidelines and Design Standards.  The amount of the street light system fee is based upon
the adopted Layton City Consolidated Fee Schedule.
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18.18.020 − Final plat approval

            After approval of the preliminary plat and any subsequent deeds, the subdivider shall file the final
commercial/industrial subdivision plat for approval by the Planning Commission and City Council.  Said final
plat shall reflect the lots which have been created by the deeds which have been recorded in accordance with
the approved overall preliminary plat.

18.20 − Compliance Requirements

18.20.010 − Generally

            No person shall subdivide any tract or parcel of land which is located wholly or in part in the City
without first securing approval of a final plat of the proposed subdivision by the City Council.  No person
shall send, exchange, or transfer, whether or not for a consideration, any subdivided land nor offer for
recording in the office of the Davis County Recorder any deed conveying such land or any interest therein
unless such subdivision has been carried out pursuant to and in compliance with this Title, and all
improvements are installed as outlined in Chapter 18.36.  In extenuating circumstances, the City Council upon
recommendation of the construction staff, may give exception to this rule.

18.20.020 − Erroneous approval not waiver of requirements

            (1)        Should a plat, by inadvertence, be approved which shows on its face, or in any documents
attached thereto or which are deemed to be a part thereof, that the subdivision does not comply in one (1) or
more respects with the requirements of this Title or with the requirements of approved subdivision standards
and specifications relating the quality, size, type, grade, distance, or dimension, and no variation or exception
thereto has been approved by the City Council, such plat approval shall not be deemed a waiver of such
requirements, but on the contrary such requirements shall remain in full force and effect.  Any discrepancy
between the preliminary plat, as approved, and the final plat which may not be noticed in inspection of the
final plat and which is not approved by the City Engineer and Planning Commission shall be the responsibility
of the subdivider, and approval of the final plat in such case shall not be deemed a waiver of the requirements
of this Title or any standards or specifications approved in connection herewith.

            (2)        The failure of any preliminary or final plat to meet any and all of the requirements enumerated
in this Code or as imposed by the City Council, shall, as provided herein, cause any approval by the Planning
Commission and/or City Council to be suspended.  Such a suspension shall be issued by the Community and
Economic Development Director immediately upon discovery of an applicable error or omission.  The matter
shall then be referred to the Planning Commission as soon as is practicable, unless otherwise correctable
within thirty (30) days from the date of suspension.  The Planning Commission shall review the matter and
either issue a correcting requirement or refer it to the appropriate body for action.  If it is to be addressed by
the City Council, the Planning Commission shall also forward a recommendation to the Council.

18.20.030 − Prohibited acts

            (1)        (a)        An owner of any land located in a subdivision who transfers or sells any land in that
subdivision before a plat of the subdivision has been approved and recorded violates this part for each lot
transferred or sold.

                        (b)        The description by metes and bounds in an instrument of transfer or other documents
used in the process of selling or transferring does not exempt the transaction from being a violation of
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Subsection (1)(a) or from the penalties or remedies provided in this Chapter.

                        (c)        Notwithstanding any other provision of this Subsection (1), the recording of an
instrument of transfer or other document used in the process of selling or transferring real property that
violates this part:

                                    (i)         does not affect the validity of the instrument or other document; and

                                    (ii)        does not affect whether the property that is the subject of the instrument or
other document complies with applicable City ordinances on land use development.

            (2)        (a)        The City may bring an action against an owner to require the property to conform to
the provisions of this part or an ordinance enacted under the authority of this part.

                        (b)        An action under this Section (2) may include an injunction, abatement, merger of title,
or any other appropriate action or proceeding to prevent, enjoin, or abate the violation.

                        (c)        The City need only establish the violation to obtain the injunction.

18.20.040 − Restrictions for solar and other energy devices

            The City Council may refuse to approve or renew any plat, subdivision plan, or dedication of any
street or other ground, if deed restrictions, covenants, or similar binding agreements running with the land for
the lots or parcels covered by the plat or subdivision prohibit or have the effect of prohibiting reasonably sited
and designed solar collectors, clothesline, or other energy devices based on renewable resources from being
installed on buildings erected on lots or parcels covered by the plat or subdivision.

18.24 − Streets

18.24.010 − Arrangement

            The arrangement of streets in a new or proposed subdivision or development shall be compatible with
existing streets in adjoining areas and shall be platted as deemed necessary by the Planning Commission to be
in the public interest.  Such arrangement shall cause no unnecessary hardship to owners of unimproved
adjoining property.  Street approach angles shall be not less than eighty degrees (80º) to the intersecting
street.  Grudge strips or holding strips along or at the end of any street shall not be allowed.

18.24.020 − Widths

            Where an arterial, minor arterial, or collector street is shown on the Master Street Plan of Layton City,
all development that traverses or abuts those corridors shall accommodate the construction thereof.  The width
of those streets shall be incorporated into the plans of any development as shown on the Master Street Plan. 
The width of any street not shown on the Master Street Plan shall be constructed as required by the City
Council after receiving a recommendation from the Planning Commission.  The minimum width of proposed
streets measured from lot line to lot line shall be:

            (1)        Arterial Street; one hundred feet (100')

            (2)        Minor Arterial Street; eighty−four feet (84')
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            (3)        Collector Street; sixty−six feet (66')

            (4)        Minor Collector Street; sixty feet (60')

            (5)        Residential Collector Street; sixty−two feet (62').  This street classification shall be considered
to be the typical through street for any type of residential development.

            (6)        Residential Street; fifty−eight feet (58').  This street classification shall be considered to be
interior streets within a subdivision.

            (7)        Minor Street; fifty feet (50').  This street classification shall be used only on loop streets
serving ten (10) or fewer interior lots or for cul−de−sacs; and sensitive land development areas.

            (8)        Hillside Residential Street; thirty−nine feet (39') with six foot (6') abutting sidewalk only
allowed in hillside development areas.

            (9)        Private Drive; twenty−eight feet (28') asphalt, thirty−three feet (33') from top back of curb to
top back of curb.  The overall right−of−way shall be approved by the City's Engineering Department.

            (10)      Split Roadway (Sensitive Land Development Area); twenty−three feet (23') in each direction.

            The minimum asphalt width of proposed streets shall be:

            (1)        Arterial Street; seventy−six feet (76')

            (2)        Minor Arterial Street; sixty feet (60')

            (3)        Collector Street; forty−two feet (42')

            (4)        Minor Collector Street; thirty−six feet (36')

            (5)        Residential Collector Street; thirty−two feet (32')

            (6)        Residential Street; twenty−eight feet (28')

            (7)        Minor Street; twenty−eight feet (28')

            (8)        Hillside Street; twenty−eight feet (28')

            (9)        Private Street; twenty−eight feet (28')

            (10)      Split Roadway; eighteen feet (18') in each direction.  No on street parking is allowed.

            The asphalt on all public streets except frontage roads shall be bordered on both sides by two and
one−half foot (2 ½') wide high back curb.

18.24.025 − Application of development requirements along state and county
roadways

            (1)        The provisions of the Layton Municipal Code shall be applicable to the development of
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properties adjacent to all state and county roadways within Layton City.  Therefore, all such roadways are
designated as arterial roads, unless specified otherwise.  Any conflict between the City's width requirements
for these roadways and those established by the state or county shall be resolved in favor of the greater width
requirement.

            (2)        Prior to obtaining any site plan approval for any development adjacent to these subject
roadways the applicant shall, in addition to all other requirements imposed by the Layton Municipal Code,
provide the following:

                        (a)        A letter from the entity responsible for said roadway reflecting said entity's width
requirements therefore, and if necessary, a deed or similar documentation reflecting that the necessary
property is in possession of the appropriate public entity.  If any such land transaction occurs, the applicant
shall provide to the City a letter from the entity setting forth the provisions of said transaction.

                        (b)        A letter from the respective entity reflecting its future plans for the roadway and its
position concerning the installation of curb, gutter, and sidewalk.

            (3)        Prior to obtaining a building permit for property adjacent to a state or county roadway the
applicant shall, in addition to all the other requirements imposed by the Layton Municipal Code, provide the
following:

                        (a)        A copy of any encroachment permit required by any public entity or any other
development agreement between the applicant and the state or county.

                        (b)        Documentation supporting the consummation of any required property transactions
facilitating the right−of−way width.

                        (c)        The posting of a bond, surety, or other security as acceptable by the City in an amount
to be determined by the City for the installation of all curb, gutter, sidewalk, required traffic control signs, and
necessary road widening.  Said posting must be done with the City and a substitute posting with another
public entity is not acceptable.

18.24.030 − Alleys

            Alleys may be required as access to and in the rear of business lots, planned residential unit
developments (PRUD), condominium/townhome developments, and multi−family developments.

            Alleys shall be held in private ownership; however, the City may require an easement to be recorded
over the alley.  Alleys shall have an unobstructed width of twenty−six feet (26').

18.24.040 − Cul−de−sacs

            Streets terminating in cul−de−sacs shall be no longer than five hundred feet (500') to the end of the
turn−around.  Exceptions to the length of a cul−de−sac length may be granted in the Foothill Development
area where it is determined that no other form of development is practical due to topography.  Each
cul−de−sac must be terminated by a turn−around not less than one hundred feet (100') in diameter, of which a
minimum of eighty feet (80') in diameter shall be surfaced.

            Alternative cul−de−sac turnarounds allowable only in the Foothill Development area are shown in
Appendix A−7 of the Layton City zoning ordinance.
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            Where, because of the grade of the street, surface water drainage necessarily runs into the
turn−around, adequate catch basins and drainage easements shall be installed and secured by the
subdivider/developer.

18.24.050 − Easements

            Public utility and drainage easements shall be required in all subdivisions.  The minimum width of
easements shall be:

            (1)        On rear lot lines; ten feet (10') on each side;

            (2)        On front lot lines; seven feet (7'); and

            (3)        On side lot lines; a total of ten feet (10') with not less than three feet (3') on one side of the lot
line and seven feet (7') on the other.

            Front and rear easements are required on all lots.  Side easements shall be placed as directed by the
City Engineer.  In circumstances where a City utility traverses a lot or parcel to be developed, the easement
width shall be provided as required by the City Engineer.

18.24.060 − Exceptions

            On all roadways, other than split roadways, exceptions to the width requirements may be granted by
the City Council upon recommendation from the Planning Commission.  Such exceptions are to be used
sparingly and must be supported by a finding of existing conditions that warrant exception, including but not
limited to, topography; the need for immediate access while land acquisition is being completed; temporary
access routes (not to exceed six (6) months).  Before allowing such an exception the Commission and Council
must determine that allowing the exception will not violate the purpose and intent of the ordinance.  At any
time such an exception is granted, on street parking shall be prohibited so as to ensure that twenty feet (20') of
unobstructed travel way is maintained.

18.24.070 − Temporary turnarounds

            (1)        A temporary turnaround is required on any street which is anticipated to be extended at any
time in the future, but, for the time being said street is a dead end street.  A temporary turnaround shall be
required on any fire access road for future development that is more than one hundred fifty feet (150') or two
(2) adjacent lots from an intersection and shall meet the provisions as outlined in the Layton City
Development Guidelines and Design Standards Manual, Street Improvements, Section X. Temporary
Turnaround.

            (2)        Where a temporary turnaround is required by the City, said turnaround shall be clearly
indicated on the subdivision plat.

            (3)        When a temporary turnaround is required, the nature of that turnaround shall be clearly
disclosed by the seller to all lot buyers within the subdivision.

18.24.080 − Street quieting techniques

            The Community and Economic Development Director, upon recommendation of the Fire Department,
the Police Department, and Engineering Division of the Public Works Department may require the
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construction of street quieting facilities within the new proposed developments.

            The criteria on which such a determination will be made are:

            (1)        The width of the roadway;

            (2)        The nature of the land use abutting the roadway;

            (3)        The nature of the roadway, such as whether it is a through street, the distance between any
curves in the roadway, the existing or proposed design features that would affect traffic flow, its location with
reference to roadways designed for a higher carrying capacity, its potential for use as an alternate route from
larger roadways, etc.; and

            (4)        The City's experience with roads of a similar nature and the speed and volume on similar
situated roadways.

            Methods to be used for this purpose include, but are not limited to, rotaries (also known as
"roundabouts" or "turnabouts"), traffic circles, narrowing roadways at intersections and crosswalks, use of
designed protrusions which narrow the roadway or redirect traffic, raised medians, etc.

            Upon a continuing review of the City's traffic patterns, the City may design and install these devices
on existing roadways based upon the same criteria set forth above.

18.24.090 − Dedication of streets

            (1)        Plats, when made, acknowledged, and recorded according to the procedures specified in this
part, operate as a dedication of all streets and other public places, and vest the fee of those parcels of land in
the City for the public for the use named or intended on those plats.

            (2)        The dedication established by this Section does not impose liability upon the City for streets
and other public places that are dedicated in this manner but are unimproved.

18.25 − Easements

18.25.010 − Public utility and drainage easements

            A public utility and drainage easement (PUDE) shall be established on all property lot lines as
described hereafter.  The PUDE shall be for the installation of underground utilities such as power, fiber,
telecommunications, gas, cable T.V., water, secondary water, sewer, storm drains, irrigation, residential post
office boxes, and subsurface drains.  The PUDE shall also be used to convey surface runoff to the nearest
street or storm drain structure.

            The PUDE shall be established as a part of the subdivision process on property being divided.  For
existing lots, the PUDE shall be created as a prerequisite to obtaining a building or other development permit.

18.25.020 − Authority

            The City and/or public utilities shall have unimpeded access to their buried facilities.  The City will
not be responsible for restoring or repairing property that may be damaged because of the required access to
the buried facilities.
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18.25.030 − Restrictions

            The property owner shall not construct or permit to be constructed any permanent structure over the
easement without the City's written approval.  The property owner shall not alter the existing topography
without the City's written approval.

18.25.040 − Easement dimensions

            The easements shall be as follows:

            (1)        Seven foot (7') on the front lot line;

            (2)        Seven foot (7') on the rear lot line; and

            (3)        A combined total of ten feet (10') on common side lot lines with a minimum of three feet (3')
on one lot.

            Where directed by the City Engineer, the easement width may be increased or decreased.

            The subdivider shall provide easements across property outside the subdivision where required by the
City Engineer.

18.25.050 − Compliance

            A subdivider's final linen (plat) shall show the required easements and also contain the statement
"Public utility and drainage easements are shown and conform to Layton Municipal Code Section 18.25.010."

18.28 − Blocks

18.28.010 − Block lengths

            Block length and width shall correspond to the following standards.

Zoning
Maximum block lengths between street R−O−W that are considered local streets

A None
R−S 1,000 feet
R−1−10800 feet
R−1−8 700 feet
R−1−6 600 feet

            An exception to the block length standards may be considered and approved by a committee of staff
including the Community and Economic Development Director, Fire Chief, and City Engineer, or designee. 
The exception to be considered must be due to unique topography, rivers / streams, existing homes or street
network patterns, or residential development adjacent to arterial streets or commercial nodes.  The committee
must make a finding of cause for the exception and a finding that neighborhood connectivity is being provided
in a reasonable and fair method.  Blocks shall generally be sufficient width to accommodate two (2) tiers of
lots.
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18.28.020 − Walkways

            Where any block is over eight hundred feet (800') in length, the Planning Commission may require a
dedicated walkway through the block approximately at its center.  Such walkway shall not be less than ten
feet (10') in width.

18.28.030 − Industrial

            Blocks intended for business or industrial uses shall be designated specifically for such purposes and
shall have adequate space provided for off street parking and delivery facilities.

18.28.040 − Block standards

            The length, width, and shape of blocks shall be designed in a manner to provide convenient and safe
circulation and access for pedestrians and vehicles, recognizing the restraints and opportunities created by
topographic and natural features.

18.32 − Lots

18.32.010 − Arrangement

            The lot arrangement and design shall be such that lots will provide satisfactory and desirable sites for
buildings and be properly related to topography and to existing and probable future requirements.

18.32.020 − Conformance to zoning required

            All lots shown on the subdivision plat must conform to the minimum requirements of Title 19 for the
zone in which the subdivision is located, and to the minimum requirements of the board of health for sewage
disposal.  The minimum width for any residential building lot shall be as required by Title 19.

18.32.030 − Fronting

            Each lot shall abut on a street dedicated by the recording of the subdivision or on an existing publicly
dedicated street, or on a street which has become public by right of use and is a minimum of fifty feet (50')
wide; thirty−three feet (33') curb to curb.  Interior lots abutting on more than one (1) street shall be prohibited
except where unusual conditions make other designs undesirable.

18.32.040 − Corner

            Corner lots shall have extra width sufficient for maintenance of required building lines on both streets.

18.32.050 − Side lines

            Side lines of lots shall be approximately at right angles, or radial to the street line.

18.32.060 − Land remnants

            All remnants of lots below minimum size left over after subdividing of a larger tract must be added to
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adjacent lots, rather than allowed to remain as unusable parcels.

18.32.070 − Divided ownership

            Where the land covered by a subdivision includes two (2) or more parcels in separate ownership and
the lot arrangement is such that a property ownership line divides one (1) or more lots, the land in each lot so
divided shall be transferred by deed to either single or joint ownership before approval of the final plat, and
such transfer shall be certified to the Planning Commission by the County Recorder.

18.32.080 − Lot line adjustment

            The Community and Economic Development Director, as designated by the City Council, shall have
the administrative authority to approve lot line adjustments within a subdivision.  This approval is based on a
recorded agreement between owners of adjoining properties adjusting their mutual boundary.  In addition, no
new lot is created and the adjustment does not result in a violation of the applicable zoning ordinance.

18.36 − Improvements

18.36.010 − Definitions

            For the purposes of this Chapter, "subdivision" means one (1) or more lots, tracts, or parcels of land
to be developed or improved whether by subdividing said land into smaller portions or by putting
improvements on the land through building, transfer, or otherwise.  A "subdivider" means developer and
developer means anyone who, by himself or through another person, corporation, partnership, or other entity,
develops, improves or subdivides any land.

18.36.020 − Plan to be filed

            No person shall develop, make improvements to or construct improvements on any lot or tract of land
without first submitting up to five (5) black and white prints of a preliminary plan or layout thereof to the
Planning Commission.

18.36.030 − Site plan

            A site plan may include landscaping, fences, and walls designed to further the purposes of the
regulations for commercial and industrial zones and such features shall be provided and maintained as a
condition of the establishment and maintenance of any use to which they are appurtenant.  In considering any
site plan hereunder the Planning Commission shall endeavor to assure safety and convenience of traffic
movement both within the area covered and in relation to access streets, harmonious and beneficial relation
among the buildings and uses in the area covered, and satisfactory and harmonious relation between such area
and contiguous land and buildings and adjacent neighborhoods.

18.36.040 − Conditions for permit or license for building or improvements
and the establishment of a bond for off−site improvements

            No City officer or agent shall grant any permit or license in any commercial, residential, industrial,
manufacturing, or other zone for the construction of any building or the commencement of any improvement
to any lot, tract, or property where the same would be in violation of Title 18.
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18.36.041 − Performance bond; Subdivider

            (1)        Prior to recordation of a final plat, after it has received City Council approval, the subdivider
shall complete all of the public improvements required in the subdivision.  At the option of the City, prior to
recordation, the subdivider may enter into a performance bond agreement with the City to insure completion
of all public improvements required to be installed in the subdivision.  Also, prior to final plat approval, the
City may require a subdivider to bond for the improvements where, in a prior application with the City, the
subdivider has failed to comply with state law or the City's subdivision requirements.  The bond agreement
shall be in a form and contain such provisions as approved by the City Attorney's office.  The agreement shall
include but not be limited to:

                        (a)        The final plat and all data required by Section 18.16.030 which is used by the Public
Works Department to compute the cost of the improvements shall be incorporated by reference.

                        (b)        The improvements shall be completed within a period of time not to exceed eighteen
(18) months from the date the agreement is executed.

                        (c)        The improvements shall be completed to the satisfaction of the Public Works
Department and according to City standards, as established by the Public Works Department and accepted as
specified in Section 18.36.132.

                        (d)        The bond amount shall be equal to the Public Works Department's estimated cost of the
public improvements to be installed plus the product of the current annual inflation rate times the number of
years the bond will be in effect times the estimated cost of the public improvements to be installed.

                        (e)        The City shall have exclusive control over the bond proceeds and they may be released
only upon written approval of the City Manager.

                        (f)        The bond proceeds may be reduced upon request of the subdivider as the improvements
are installed.  The amount of the reduction shall be determined by the Public Works Department.  Such
requests may be made only once every thirty (30) days and no reductions shall be authorized until such time
as the Public Works Department has inspected the improvements and found them to be in compliance with
City standards.  All reductions shall be by the written authorization of the City Manager.

                        (g)        If the bond proceeds are inadequate to pay the cost of the completion of the
improvements according to City standards for whatever reason, including previous reductions, then the
subdivider shall be responsible for the deficiency and no further building permits shall be issued in the
subdivision until the improvements are completed or, with City Council approval, a new bond has been
executed to insure completion of the remaining improvements.

                        (h)        If upon written demand of the City, after expiration of the time period, bond proceeds
are not transferred to the City within thirty (30) days of the demand, then the City's costs of obtaining the
proceeds, including the City Attorney's office costs or outside attorney's fees and court costs, shall be
deducted from the bond proceeds.

                        (i)         Upon receipt of the bond proceeds, after the expiration of the time period, the costs of
completion shall include reimbursement to the Public Works Department and all other City departments for
the costs of administration of the completion of the improvements.

                        (j)         The subdivider agrees to hold the City harmless from any and all liability which may
arise as a result of the improvements which are installed until such time as the City accepts the improvements
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as provided in Section 18.36.132.

            (2)        Such bond agreement shall be one of the following types as dictated by the City:

                        (a)        With a surety company licensed to do business in the State of Utah.

                        (b)        An irrevocable letter of credit with a financial institution federally or state insured.

                        (c)        A cashiers check or a money market certificate made payable only to the City.

                        (d)        A trust or escrow account with a financial institution federally or state insured.

            (3)        The City Manager or his designee shall be authorized to execute the bond agreements.

            (4)        The time period for the completion of the required public improvements may be extended in
the following manner:

                        (a)        The City Council, upon recommendation of the Planning Commission, may grant one
(1) extension to the original bond agreement.  Said extension shall not be for more than one (1) year from the
expiration date of the original bond agreement.

                        (b)        Said approval shall be in a form approved by the City Attorney's office and in
compliance with all provisions of this Chapter.

                        (c)        If the development is not complete at the date set by the City Council for the extension,
the City shall move forward to complete the improvements in the development and revoke the necessary bond
amount to cover the costs thereof.

18.36.050 − Violation deemed misdemeanor

            A violation of any provisions of Sections 18.36.010 through 18.36.040 shall be a misdemeanor.

18.36.060 − Postponement agreement

            The City Council is authorized to enter into agreements for postponement of the requirements of
Section 18.36.070 as outlined to the installation of off−site improvements.  Upon approval of any such
agreement by the City Council, the City Manager is authorized to execute said agreement.

18.36.065 − Conditions for issuing postponement agreements

            The City Council may issue postponement agreements after receiving a recommendation from the
Planning Commission.  The City may enter into postponement agreements as follows:

            (1)        Where it is determined by the City Council, after recommendation from the Planning
Commission, that the placement of any isolated sidewalk would constitute a threat to public safety, such as the
proximity to open ditches, canals, or similar hazards.

            (2)        Postponement agreements for curb, gutter, and/or sidewalk may be granted where the
improvements from a utility company, irrigation company, or similar service provider prohibit the installation
of the curb, gutter, or sidewalk.
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            (3)        Postponement agreements for curb, gutter, and sidewalk may be granted on frontage roads
serving I−15 and US 89 where additional future road improvements are contemplated.  Curb, gutter, and
sidewalk may be permanently waived on the side of a frontage road contiguous with I−15 or US 89.

            (4)        Postponement agreements may be granted to any parcel that is traversed by a street that has not
been constructed but is shown on the Master Street Plan and/or is included in the Capital Improvements
Program.

            (5)        Postponement agreements shall not be issued under the following circumstances:

                        (a)        For any required service lateral to a subdivided parcel or property to be otherwise
developed.  Service laterals include, but are not limited to sewer, water, drainage, secondary water, etc.

                        (b)        For any commercial or industrial developments.

            The construction of all required improvements shall be guaranteed by placing cash in the Layton City
Surety Account or in escrow with an approved institution as outlined in Title 18, in an amount equal to the
cost of the improvements.

18.36.070 − Off−site

            The subdivider shall construct and install the following improvements, in accordance with City
standards and specifications:

            (1)        Street grading and surfacing;

            (2)        Sidewalks and, where required, walkways;

            (3)        Curbs and gutters;

            (4)        Sanitary sewers, including laterals to each lot line;

            (5)        Street drainage structures;

            (6)        Foundation drainage system, where required;

            (7)        Water lines, including laterals and meters to each lot line;

            (8)        Fire hydrants;

            (9)        Storm sewers;

            (10)      Secondary water lines, including laterals to each lot line;

                        (a)        This requirement shall apply to those properties east of the Main Street, SR−126
right−of−way, to which secondary water is appurtenant, based on topography, existing development, and the
location of existing transmission lines.

                        (b)        This requirement shall apply to all properties west of the Main Street, SR−126
right−of−way.
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                        (c)        Exception.  The City Council, upon a recommendation by the Planning Commission,
may waive this requirement only upon a showing that it is not foreseeable that the subject area will have
secondary water available at any time in the future.  The Planning Commission's recommendation shall be
based on information from the City Engineer, respective suppliers of secondary water, and the applicant.

            (11)      Underground utilities;

            (12)      Street lighting; and

            (13)      All other improvements deemed necessary by the City.

            These requirements shall apply to all property within the subdivision and to property from which the
subdivision was divided, regardless of the existence of structures or dwellings.

            The City shall be responsible for the seal coat of the public roadways.  A deposit shall be made with
the City by the subdivider as approved by the City Engineer.  The City may from time to time require that
tests be taken by an independent laboratory to determine the quality and safety of off−site improvements. 
Such testing shall be done at the subdivider's expense.  The City may also require that the subdivider's land
surveyor or engineer provide written verification that surface improvements were installed as per the approved
plans.

18.36.080 − Time of installation

            No construction work or any phase of the construction or off−site improvements shall be done until
the contractor has met in a preconstruction conference with the construction staff.  The Community and
Economic Development Department shall be responsible to schedule the pre−construction conference and
record the minutes of those meetings.  Written notice of approval to proceed in the form of a "subdivision
construction permit" shall be obtained from the Building Official prior to each separate off−site improvement
being constructed.  The contractor shall be responsible to notify the Building Official for the inspection of
each off−site improvement.

18.36.090 − Irrigation and sub−surface water

            Subdividers shall provide suitable conveyances for irrigation or waste water whenever such water
exists within a proposed subdivision boundary.  No open ditches shall be allowed within the boundaries of
any subdivision.  It shall be the responsibility of the subdivider to also make provisions to see that all
irrigation water from agricultural operations adjacent to the proposed subdivision will be controlled so as not
to allow flooding into the subdivision after development.  Written approval of the proposal for handling such
from the irrigation or ditch company or other right−of−way holder shall accompany the preliminary plat.

            Where a foundation drainage system is required, subdivider shall comply with the requirements of
Chapter 18.40.

18.36.095 − Surface drainage; Requirements

            Every person who subdivides ground or who develops or improves an individual lot or tract by the
construction of a building or buildings thereon shall provide for surface drainage.  The drainage shall be along
the established drainage easements or other locations as permitted.
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            Site grading shall be carried out in such a manner that surface water from each lot or tract will flow
directly to a storm drain, improved channel, sodded swale, or paved street without crossing more than four (4)
adjacent lots.

            A site drainage design plan shall be submitted showing the proposed drainage system before final
approval of the construction drawings and plat recording.

            The subdivider, builder, or developer will be required to complete the drainage work as a required item
of Section 18.36.070, number (11).

            After the subdivider, builder, or developer has sold, exchanged, or otherwise disposed of the lot, the
new owner shall be responsible to maintain the integrity of the drainage system.

18.36.100 − Underground utilities

            Underground telephone and power utilities will be required in all subdivisions unless otherwise agreed
to by the Planning Commission.

18.36.110 − Subdivision construction permit

            No construction work shall begin on any portion of a subdivision until a "subdivision construction
permit" is issued by the Building Official.  The Building Official shall not be authorized to issue the
subdivision construction permit until:

            (1)        Final approval of the subdivision plat has been granted by the City Council.

            (2)        Approval of the off−site improvement drawings is given by the City Engineer.

            (3)        A pre−construction conference has been held with the subdivider, contractors, and the
construction staff.

18.36.120 − Plan approval required

            At the time of filing the final plat or prior thereto, subdivider shall furnish to the City Engineer, in
writing, all plans, information, and data relating to subdivision improvements, including underground private
utilities and street lighting.  Such shall be examined by the City Engineer, and if found to be in accordance
with the requirements of this Title and regulations and specifications adopted pursuant thereto, the City
Engineer shall approve the same by affixing his signature thereto.  No construction or installation work with
respect to the subdivision shall be done until after such approval is secured.

18.36.130 − Planning Commission agreement with subdivider

            The Planning Commission is authorized and directed by the City Council to enter into a written
agreement with each proposed subdivider prior to the certifying and approval of the final plat.  Such
agreement shall be in writing and shall be signed by the subdivider in person and by the chairman or vice
chairman of the Planning Commission.  By its terms, the subdivider shall agree to comply with the provisions
of Title 18 of the Layton Municipal Code to meet subdivision standards and specifications of the City in
connection with the subdivision.  Such agreement shall, among other requirements, provide the time for
completion (not to exceed eighteen (18) months) and shall set forth the security arrangement between the
subdivider and the City for compliance with the subdivision requirements for installation of the improvements
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in the subdivision.  Such agreement shall incorporate by reference conditions and provisions of the Planning
Commission and City Council.  It shall be executed in duplicate originals, one (1) copy to go to the subdivider
and the other to be retained as part of the City records relating to the subdivision.

18.36.132 − Subdivision guarantee

            Security shall be in the form of a cash payment in escrow equal to an amount approved by the
construction staff.  Such escrow shall be maintained for a minimum period of one (1) year following the initial
acceptance of the subdivision improvements and in accordance with the terms of the developer's agreement. 
No funds shall be disbursed from the escrow account without the written consent of the City.  The developer
shall also deposit with the City, an amount equal to the estimated cost for chip and seal of all streets within the
subdivision.  All estimated costs shall be approved by the City Engineer.  Chip and seal completion shall be
the responsibility of the City.

18.36.133 − Extension of agreements

            No extension of the eighteen (18) month time period allotted to complete the off−site improvements in
a subdivision shall be granted by the City Council without an increase in the amount held in the escrow
account.  The additional amount required shall be sufficient to complete the remaining off−site improvements
and shall be determined by the construction staff.

18.36.135 − Building and occupancy permits

            If the off−site improvements are not completely installed, including the, required storm sewers, and
the amount of security held to complete said off−site improvements pursuant to Section 18.36.130 of the
Layton Municipal Code is insufficient to pay for completion of the off−site improvements, at any time prior to
acceptance of the subdivision by the City after completion of all conditions and requirements, then the City
Building Official is authorized to withhold the issuance of any building or occupancy permits until the
off−site improvements are installed and paid for or sufficient security obtained to have said off−site
improvements installed or paid for according to the provisions of the subdivider's agreement or by separate
agreement.

18.36.138 − Building permits for structures in a subdivision

            No building permits for any structure shall be issued within any subdivision until the plat is recorded
in the Davis County Recorder's office, all sanitary sewers, storm sewers, culinary water lines, curb and gutter,
and compacted roadbase, for which service the lot on which a building permit is applied, have been installed. 
The utility lines shall have been tested and fully functional as determined by the City Engineer, including fire
hydrants.  Reproducible "as constructed" drawings, including lateral locations shall be provided to the City. 
All lot corners are to be clearly delineated with appropriate survey markers.

18.36.140 − Storm sewer; Required

            Every person who subdivides ground or who develops or improves an individual lot or any tract of
land by the construction of a building or buildings thereon shall install adequate storm sewer structures and
facilities to provide surface drainage and disposal of surface water from the subdivision, lot, or tract into the
City's storm sewer system as approved by the City Engineer and Planning Commission.  In a proposed
subdivision, it is the responsibility of the subdivider to provide adequate storm water drainage for the entire
subdivision with the approval of the plans by the City Engineer and Planning Commission.  No subdivision
can be approved for development by the City unless an acceptable storm water system is provided for in the
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developer's plans.

            All pipe work, boxes, manholes, inlets, or other ancillary structure shall be constructed in conformance
to the latest adopted City standards.  All detention basins required to be constructed by a developer shall be
built in conformance to plans that are approved by the City Engineer.  Detention basins shall be landscaped
and equipped with a sprinkling system as required by the City.

18.36.145 − Payback agreements for improvements

            A payback agreement entered into between Layton City and the developer who installs the
improvements or facilities for water, sewer, storm sewer, roads, or parks, is authorized where the
improvements installed are intended to extend, expand, or improve the City's water, sewer, storm sewer,
roads, or parks, beyond the improvements required to service or benefit the subdivision or development
proposed by the developer.  The payback agreement is not mandatory, but may be used at the option of the
City Engineer, Public Works Director, and Community and Economic Development Director, upon approval
of the payback agreement by the City Council.  The amount of the payback to the developer shall be
determined by the City Engineer after considering the improvements of facilities required or benefitting
developer's development, and those facilities or improvements that are specifically over sized to provide for
future development.

            The City shall, in all cases, be immune and not liable for any payments to the developer if the payback
agreement is determined to be unenforceable.  The payback agreement shall not confer a benefit upon any
third party and shall be in a form approved by the City Attorney's office.  The responsibility for payment of
the required improvements or facilities shall rest entirely with the developer.

18.36.150 − Storm sewers; Standards and timing

            Such structures shall be planned and installed in accordance with minimum standards to be furnished
by the City Engineer and shall be subject to inspection by the Building Official.  Such structures shall be
installed at the same time as the off−site improvements are installed in the case of a subdivision, or as the
building is constructed in the case of an individual lot or tract.

18.36.160 − Storm drainage fees

            The City Council shall set the policy for the extension of the storm drainage system and fix the rates
and charges for the extension, repair, and maintenance of the storm drainage system by resolution and provide
for the time of payment.

18.36.170 − Storm sewer reserve account

            There is established a storm drainage reserve account which shall be a special fund.  All payments
received by the City pursuant to Section 18.36.160 shall be paid into the account.  The purpose of the account
is to maintain, repair, and improve the storm drainage system of the City, and expenditures from the account
shall be made only for such purposes.

18.36.180 − Installation of development fencing

            (1)        Any fence that is required to be installed either as a condition attached to the approval of a
development, or as required by Title 19 of the Layton Municipal Code, shall be completed immediately after
the rough grading of the site, but not later than thirty (30) days after issuance of the development permit.
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            (2)        Extensions.  Extensions to the time frame set forth in Subsection (1) above may be granted by
the Community and Economic Development Director in limited circumstances.  In requesting an extension an
applicant must submit a grading plan and demonstrate that, based on topography or other unique features of
the property, the requirements of Subsection (1) cannot be met.  Further, no such extension will be granted
unless the applicant posts a bond in an amount sufficient to construct the required fencing, owns the properties
on each side of the property line where the fence is to be installed, and that such property is within an
accepted PRUD plan or subject to the foothill regulations.  If such an extension is granted, a specific time
period shall be established.  However, no building permit shall be released for the development until the
required fencing has been installed.

18.36.190 − Installation of street lighting

            (1)        Street lights shall be installed at the time when the park strips are graded and when curb and
gutter, sidewalks, and the electrical utility has been installed.

            (2)        Extensions.  Extensions to the time set forth in Subsection (1) above may be granted by the
City Engineer in limited circumstances.  In requesting an extension an applicant must give good cause as to
why the lighting cannot be installed at the time required.  Further, no extension will be granted unless the
applicant posts a bond in an amount sufficient to install the required street light systems.  If an extension is
granted, a specific time period shall be established.  However, no building permit shall be released for the
development until the street lighting system has been installed and operating.

18.40 − Construction Requirements; Subsurface Water

18.40.010 − Building permit application requirements

            From November 17, 1969, each application for a building permit for the construction of a dwelling or
other main building shall contain a representation by the applicant as to the distance beneath ground level of
the water table lying underneath the land on which the improvements are to be constructed or erected at the
point of least difference between the ground level and the water table when the water table is at its annual high
point.  As a condition of the granting of a building permit the Building Official is authorized to require that
the applicant shall conduct or have conducted in his behalf any reasonable test or tests to verify the water table
information set forth in the application.  Such test shall be at the expense of the applicant.

18.40.020 − Footing and foundation drainage

            (1)        Drains shall be provided around all concrete, masonry, and wood foundations that retain earth
and enclose habitable, unfinished, or usable spaces located below grade.  All design criteria for the drains
shall comply with the Layton City standard for footing/foundation installation.  In addition, all installations of
the drainage systems shall comply with the currently adopted editions of the International Residential Code
and International Building Code respectively, or as specifically designed by a geotechnical engineer currently
licensed by the State of Utah to practice such.

            (2)        These drains shall discharge by gravity or mechanical means into an approved drainage system
that complies with the currently adopted edition of the International Plumbing Code.

            (3)        A land drain system shall be provided to each parcel of land where footing and foundation
drains are required.  It shall be the responsibility of the general contractor of such structures noted above, to
connect to the land drain system and have that connection inspected by Layton City.  This land drain system,
and any lateral extending to and including its connection with a public storm sewer or land drain main,
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remains the property of the landowner serviced thereby

            (4)        Exception:  A drainage system is not required when the footing/foundation is installed on
well−drained ground and sand/gravel mixtures according to the Unified Soil Classification System, Group I
Soils, found in the International Residential Code and as determined by the City Engineer and as deemed
appropriate by the Building Official.

18.40.030 − Drainage easements

            When a foundation drainage system is required the permit applicant shall provide drainage easements
along the rear, side, or front lot lines as shall appear necessary or appropriate to drain the lot.  Such easements
shall be not less than seven feet (7') in width and the Building Official may require that these easements shall
be separate from other utility easements established in connection with the property.

18.40.040 − Grading

            All grading following the construction or erection of any improvements upon land shall be done so as
to drain surface water away from the improvements and to eliminate any ponding or trapping of water
adjacent to the footings, foundation, or basement of the improvements.

18.40.050 − Considerations in granting or denying building permits

            In the administration of this Chapter the Building Official shall consider both present and potential
future uses of:

            (1)        The land concerning which application is made for a building permit; and

            (2)        The adjoining land.

18.40.060 − Violation; Remedy

            The violation of any provision of this Chapter by a developer, builder, or owner shall be a
misdemeanor.  Any building permit granted without compliance with the requirements of this Chapter may be
revoked.  As an additional remedy for enforcement the Building Official is empowered to seek an injunction
to compel compliance with the provisions of this Chapter.

18.44 − Dedication Provisions

18.44.010 − Generally

            The lawful recordation of a plat at the office of the County Recorder shall operate as a dedication of all
streets, alleys, and other public places shown on the plat, and shall vest the fee title of all such areas named or
indicated on the plat for public use, in the City for the uses therein indicated or intended, subject to the
requirements as set forth in Title 18 of the Layton Municipal Code and the conditions of approval as set forth
by the Planning Commission and the City Council when the plat was approved.
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18.44.020 − Indication on preliminary plan required

            In subdividing property, consideration shall be given to suitable sites for schools, parks, playgrounds,
and other areas for public use.  Any provision for such open spaces should be indicated on the preliminary
plan in order that it may be determined when and in what manner such areas will be dedicated to or acquired
by the City.

18.48 − Small Subdivisions

18.48.010 − Generally

            A preliminary plan shall be required for all subdivisions, but under the conditions listed below
approval of the preliminary plan by the Planning Commission and by the City Council shall be authorization
for the subdivider to sell lots within the subdivision covered by the preliminary plan by metes and bounds, and
the requirements of a final plan shall provide such improvements on existing streets within the subdivision as
shall be required by Chapter 18.36.  Final plans shall not be required where all of the following conditions
exist:

            (1)        The subdivision consists of not more than three (3) lots;

            (2)        The subdivision does not require the dedication of any land for street or other public purposes;

            (3)        The subdivision is not traversed by the mapped lines of a proposed street or a street to be
widened as shown on the "Master Street Plan;" and

            (4)        Each of the lots in the subdivision meets the frontage, width, and area requirements of Title 19,
or has been granted a variance from such requirements by the Board of Adjustment.

18.50 − Private Residential Subdivisions and Developments

18.50.010 − Definition of private residential subdivisions and developments

            For the purposes of this ordinance, private subdivisions or developments shall be those developments
which desire to have private streets and/or utilities and shall include private subdivisions, planned residential
unit developments (PRUD), condominiums, or similar proposals.  The standards outlined in this Chapter shall
apply to residential development only, and not to the on−site utility construction for any commercial or
industrial development.

18.50.020 − Development plan review

            All applications for private subdivisions shall meet the following standards for development approval:

            (1)        Preliminary approval.  Private subdivisions where separate lots are sold shall submit plans as
outlined in Chapter 18.12, Preliminary Plat.  In addition to the review process outlined in Chapter 18.12, the
preliminary plat for a private subdivision shall be forwarded to the City Council for review

            (2)        Final approval.  All requirements and procedures outlined in Chapter 18.16, Final Plat, shall
be followed.
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            (3)        All private subdivisions proposed as planned residential unit developments (PRUD), planned
dwelling groups, or condominiums in the foothill development areas, shall follow the procedures outlined in
the Layton City zoning ordinance.

            (4)        Approval of a private residential subdivision or development by the City Council may only be
granted after conducting a public hearing.  Notification for the public hearing shall be done as outlined in
Section18.07.010.

18.50.030 − Culinary water improvements

            Materials shall conform to the standards established for a public culinary water system.  The current
City technical standards shall govern concerning the installation, testing, disinfection, and flushing.  Fire
hydrants shall be as specified in the City's technical standards.  Connections to the City's water system shall
be made by the developer as approved by the City Engineer.  The transition to the private water system will be
made at the property line.  An isolation valve shall be installed at that point.  A water metering system shall be
installed as directed by the construction staff for planned residential unit developments (PRUD), private
subdivisions, condominiums, or any other form of private development.  The City specifically retains the right
to terminate water service in the entire private/development for non−payment by the private development if a
master meter is required for the development.  The size of the master meter will be determined by the City
Engineer and shall be sized such so as not to impede the required fire flow.  Where a master meter is used, the
water impact fee charged to the development shall discount the fire flow, and shall be based upon the
estimated domestic consumption of water as determined by the construction staff.  The water impact fee may
be charged as part of the development fees or at the time of building permit application.  Private
subdivisions/developments which have separate units on separate lots and having separate water connections
may install individual water meters, or a combination of individual meters with a master meter may be
required as directed by the construction staff.  Easements shall be provided to allow the City access to any
water meters for the purpose of installation and reading.

            The developer or subsequent homeowner's association will be responsible for the maintenance of all
facilities within the property lines of the development and those facilities off the property as designed by the
City Engineer and which directly, either in part or wholly, service the private subdivision/development. 
Except where individual water meters are placed and are to be read by the City, the City will be responsible
for the installation and maintenance of the meter only.

            When determined to be necessary by the City Engineer, public water lines may be required to be
constructed within a private subdivision/development.  An easement of proper width as determined by the
City Engineer shall be deeded to the City for public water lines, integrated with the private
subdivision/development lines running through private property.

18.50.040 − Sanitary sewer improvements

            Materials shall conform to the standards established for a public sewer system.  All connections will
be governed by the current City technical standards.  Easements for public sewer lines on private property
shall be of a width designated by the City Engineer.  The City technical standards shall govern concerning the
installation, testing, and cleaning.  The size of the line extensions will be as determined by the City Engineer.

            The developer or subsequent homeowner's association will be responsible for the maintenance of all
facilities within the property lines of the development and those facilities off the property as designated by the
City Engineer and which directly, either in part or wholly, service the private subdivision/development.
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            When determined to be necessary by the City Engineer, public sewer lines may be required to be
constructed within private developments.  An easement of proper width as determined by the City Engineer
shall be deeded to the City for public sewer lines, integrated with the private subdivision/development lines,
running through private property.

 Land Drain Systems.  The Layton City Development Guidelines and Design Standards and Standard
Plans for Public Facilities Construction shall be followed for the placement and construction of land drain
systems.

            The developer or subsequent homeowner's association will be responsible for the maintenance of all
facilities within the property lines of the development and those facilities off the property as designated by the
City Engineer and which, either in part or wholly, service the private subdivision/development.

18.50.050 − Storm drain improvements

            The accepted standard for the materials within a private subdivision/development shall be concrete
pipe.  All pipe extensions through public rights−of−way and/or pubic easements shall be concrete pipe. 
Easements for public storm drains on private property shall be of a width designated by the City Engineer. 
The construction and placement of cleanouts, inlets, and combination boxes shall conform to the City
technical standards.  The developer's engineer will be required to submit drainage calculations and plans
indicating how the subdivision/development will meet retention and/or detention and piping as required by the
City Engineer.  All storm runoff will be collected in an approved system.

            The developer or subsequent homeowner's association will be responsible for the maintenance of all
facilities within the property lines of the development and those facilities off the property as designated by the
City Engineer and which, either in part of wholly, service the private subdivision.

            When determined to be necessary by the City Engineer, public storm drains may be required to be
constructed within private developments.  An easement of proper width as determined by the City Engineer
shall be deeded to the City for public storm drains, integrated with the private subdivision/development
system, running through private property.

18.50.060 − Street and driveway improvements

            (1)        The typical street pavement width for private subdivisions where separate lots are sold shall be
twenty−eight feet (28'), lip of curb to lip of curb.  Additional width may be required as determined by the City
Engineer, Fire Chief, and the Community and Economic Development Director.  All cul−de−sacs and
turnarounds shall conform in size and design to the City technical standards and/or the zoning ordinance.  The
street grades, lengths, and radii shall conform to the City technical standards and/or the zoning ordinance. 
There shall be provisions made to collect the surface runoff at the edge of the asphalt width.  This shall
typically be curb and gutter.  Roll type gutter or an approved sodded depression or similar solutions may be
considered where unusual circumstances occur.

            Sidewalks will be placed as directed by the City Council after recommendation from the Planning
Commission.  More than one (1) point of access to a private subdivision/development may be required if
deemed necessary by the construction staff.

                        (a)        The street structure shall be a minimum of three inch (3") thick asphalt and eight inch
(8") thick roadbase.  An additional subgrade material or geotextile fabric may be required as determined by
the soil conditions.  The developer's engineer shall submit street design(s) for review.  All private streets shall
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be kept free of any device placed solely for controlling the speed of vehicle traffic i.e., "speed bumps."  Any
gates or planters within a private street right−of−way shall be approved by the City.

            (2)        Private drives of not less than twenty feet (20') of clear pavement width must be constructed to
serve one (1), but not more than two (2) dwellings which have a setback of more than one hundred feet (100')
from a public or approved private street.

                        (a)        Private drives shall not be longer than three hundred and fifty feet (350') except as
granted by the construction staff.  Any private drive longer than one hundred and fifty feet (150') shall be
provided with an alternative turnaround approved by the Fire Department, City Engineer, and development
staff.  Alternative turnarounds are only allowed as approved by the Fire Department, the City Engineer, and
development staff as shown in Appendix A−7 of the Layton City zoning ordinance.  Residential buildings
serviced by the private drive shall be equipped throughout with an NFPA 13D automatic fire sprinkler
system.  Such drives may not be converted to public ownership.  Any gates or planters within a private drive
right−of−way shall be approved by the City and shall not impede the required clear width.  No parking will be
allowed in the twenty feet (20') of pavement area.  Private drives shall be constructed so as to support the
weight of a fire apparatus to within one hundred and fifty feet (150') of any structure.

            (3)        Private lanes of not less than twenty feet (20') of clear pavement width and having additional
driveable surface of at least six feet (6') may be constructed to serve not more than five (5) dwellings.

                        (a)        Private lanes shall be looped or shall provide a turnaround meeting the standards of a
public street.  Dead end private lanes shall not be longer than five hundred feet (500') except as may be
allowed by Chapter 19.07 of the zoning ordinance.  Additional requirements may be imposed to address
enhanced needs created by additional length cul−de−sacs.  Private lanes shall be posted as no parking and
shall be kept free of any device placed solely for controlling the speed of vehicle traffic i.e., "speed bumps." 
Private lanes may not be converted to public ownership.

                        (b)        Private lanes shall be constructed such, for a full twenty−six feet (26') of unobstructed
width, as to be able to support the weight of any fire apparatus.  Any gates or planters within a private lane
right−of−way shall be approved by the City and shall not obstruct the minimum required clear width.

            (4)        Private driveways through planned residential unit developments (PRUD), planned dwelling
groups, and condominiums, shall be constructed with twenty−six feet (26') of clear width between all parking,
architectural, and landscape features where the driveway is designated as a fire lane.  Where parallel parking
is allowed, the minimum driveway width shall be thirty−two feet (32').  Where ninety degree (90º) parking is
found along a private driveway, the driving width may be reduced to twenty−four feet (24') of clear width
between all parking, architectural, and landscape features.  For parking at a lesser angle than ninety degrees
(90º) and not designated as a fire lane, the driveway width may be twenty feet (20').  Private driveways shall
be kept free of any device placed solely for controlling the speed of vehicle traffic i.e., "speed bumps."

                        (a)        Private driveways shall be constructed such as to be able to support the weight of any
fire apparatus.

            The developer or subsequent homeowner's association will be responsible for the maintenance of all
facilities within the property lines of the development and those facilities off the property as designated by the
City Engineer and which, either in part or wholly, service the private subdivision/development.  An easement
shall be deeded to the City over any street or driveway as deemed necessary by any agent of the City.

            Where a private subdivision/development has frontage on an existing or proposed public street, the
subdivider shall be responsible for the dedication of any right−of−way and construction of any public
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improvements as described in Chapter 18.24, Streets, and Chapter 18.36, Improvements.

18.50.070 − Irrigation improvements

            The subdivider shall provide suitable conveyances for irrigation or waste water within the private
subdivision/development.  Written approval of the proposal for handling such water shall be obtained from the
irrigation or ditch company or other water rights holder prior to final approval.

            Where pressurized irrigation water is allocated to property, the subdivider of that property shall install
a service lateral and provide water to each lot, meeting the specifications of the irrigation company.  The City
Engineer will review all construction drawings of the secondary water system to ensure compatibility with
City specifications for materials and location.

18.50.075 − Street lighting

            The subdivider or land developer shall pay a street light system fee and shall install all street light
systems within its development for a private subdivision or planned residential unit development (PRUD). 
Street light systems shall meet the current design standards as outlined in Layton City's Development
Guidelines and Design Standards.  The amount of the street light system fee is based upon the adopted Layton
City Consolidated Fee Schedule.

18.50.080 − Payment and maintenance of facilities

            Any costs associated with the maintenance or construction of facilities required under this Chapter
shall be paid for in full by the developer, except that oversized public utilities or streets may have shared costs
with the City on a pro−rata basis as determined by the City Engineer.

18.50.090 − Homeowner's association

            All private subdivisions/developments shall establish a homeowner's association or similar
organization that will be responsible for the long term care and maintenance of the subdivision/development. 
A complete set of Covenants, Conditions, and Restrictions (CC&R's) shall outline the care and maintenance
of all private utilities, street improvements and common space.  The CC&R's shall also set forth the funding
mechanism for that maintenance.

18.50.100 − Conversion to public streets and utilities

            Except as provided in this Section, no streets or utilities within a private subdivision/development may
be converted into public ownership unless approved by the City Council, after a public hearing, and the
Council finds that:

            (1)        They meet all standards for materials and construction as set forth in the current Layton City
technical standards both at the time of construction and at the time of making application to the City to
convert them to public ownership.  Nothing in this Subsection shall be construed to prohibit a property owner
from bringing an improvement to current standard to satisfy this requirement; and

            (2)        It can be demonstrated that the improvements have been properly inspected  and maintained
since their construction, to the time of application; and
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            (3)        The conversion of a private street or utility to a public street or utility is necessary to protect
the health, safety, and welfare of the citizenry; and

            (4)        That the conversion of a street or utility to a public street or utility is necessary:

                        (a)        For the coordinated connectivity of streets or utilities consistent with the City's General
Plan; or

                        (b)        To ensure or preserve access to a public facility, a City owned facility, or other public
property; or

                        (c)        To provide for an identifiable, objective need the City has, that will be satisfied by
taking ownership of a street or utility.

18.50.110 − Lots conform to zoning

            All lots within a private subdivision/development shall meet the size and dimension requirements as
outlined in the applicable zoning ordinances.  Public utility easements may be required along lot lines as
deemed necessary by the utility companies and the City Engineer.

18.50.120 − Private subdivision; Development guarantee

            Security for the construction of a private subdivision or planned residential unit development (PRUD)
shall be in the form of a cash payment in escrow equal to one hundred and ten percent (110%) of all public
and private improvements.  No funds shall be disbursed from the escrow without the written consent of the
City.  All estimated costs shall be approved by the City Engineer.  Where separate lots are not being sold, an
escrow equal to one hundred and ten percent (110%) of the public improvements only, will be required.

18.50.130 − Private subdivision; Development agreements

            All developers of a private subdivision/development are required to enter into a written agreement. 
The agreement must be signed by the subdivider/developer and an authorized agent of the City.  By its terms,
the subdivider/developer shall agree to comply with the applicable provisions of Title 18 of the Layton
Municipal Code.  Such agreement shall, among other requirements, provide for the time of completion (not to
exceed eighteen (18) months) and shall set forth the security arrangement between the subdivider/developer
and the City for compliance with the private subdivision requirements for installation of improvements in the
development.  Such agreement shall incorporate by reference conditions and provisions of the Planning
Commission and City Council.  It shall be executed in duplicate originals, one (1) copy to go to the
subdivider/developer and the other to be retained as part of the City records relating to private development.

            The subdivider/developer along with an appropriate escrow holder shall also enter into a written three
party escrow agreement.  Said agreement shall outline the purpose of the escrow, the requirements of the City,
the guarantee of improvements, the completion date, the amount of escrow, and the terms for release of the
escrow funds.  The escrow shall be executed in triplicate originals with one (1) copy going to the
subdivider/developer, one (1) to the escrow holder, and one (1) to the City to be retained as part of the City
records relating to the private subdivision/development.
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18.50.140 − Private subdivision; Development construction permit

            No construction work shall begin on any portion of a private subdivision/development until a
"subdivision construction permit" is issued by the Community and Economic Development Director.  The
Community and Economic Development Director shall not be authorized to issue the subdivision construction
permit until:

            (1)        Final approval of the subdivision plat or site plan has been granted by the appropriate City
body;

            (2)        Approval of the improvement drawings is given by the City Engineer; and

            (3)        A preconstruction conference has been held with the subdivider, contractors, and construction
staff.

18.50.150 − Private subdivision; Development inspection

            The contractor hired by the subdivider/developer is responsible to see that all improvements are
properly inspected and approved by the Public Works Inspector.

18.50.160 − Building permits for structures

            No building permits for any structure shall be issued within any private subdivision/development
where separate lots are sold until all sanitary sewers, storm sewers,  culinary water lines, and secondary water
lines have been installed and are functional and until "as constructed" drawings including laterals are provided
to the City.

18.52 − Inspection

18.52.010 − Required

            Construction and installation of all work in a subdivision shall be subject to inspection by the Building
Official and the City Engineer, or either of them, and their agents.  Any work as to which the Building
Official requires inspection which is not inspected may be ordered torn out or uncovered and, if necessary,
reinstalled so that proper inspection may be had.

18.56 − Fees

18.56.010 − Fees

            Prior to granting of final approval by the Planning Commission, each subdivider shall pay the
following fees:

            (1)        As adopted in the City's latest Consolidated Fee Schedule shall apply.

            (2)        Recording fees as determined by the County Recorder.

            In addition to the above listed fees, the subdivider shall be required to pay for various site materials
and workmanship tests as required during construction.
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18.60 − Enforcement

18.60.010 − Violation deemed misdemeanor

            Any person violating any provision of Section 18.20.010 shall be deemed guilty of a class B
misdemeanor and punished as provided by law.

18.60.020 − Restrictions on permit or license issuance

            (1)        No City officer or agent shall grant or issue any permit or license in contravention of the
provisions of this Title.

            (2)        A City officer or agent is hereby authorized to withhold any permit or license for an
independent project, or for a project within a development wherein said project or development has been
determined to be out of compliance with applicable code, regulations, laws, agreements, conditions of
approval, or other established requirements.  Said determination is to be made by an authorized inspector or
supervisor of a regulating entity or agent thereof.  Any appeal of that determination shall be pursuant to the
applicable code, regulations, laws, agreements, etc.

            (3)        No permits or licenses shall be issued for any project within a development that has been
issued an order to cease and desist or a "Stop Work" order, as set forth in this Chapter.

18.60.030 − Civil action

            The provisions of this Title may be enforced by civil action, injunction, or restraining order in
accordance with law.

18.60.040 − Cease and desist, or "Stop Work" orders

            (1)        Issuance.  The City's engineers, Building Officials, department directors, and their designees
are hereby authorized to issue orders requiring that all activities within a development cease and desist, that all
work therein be stopped, also known as a "Stop Work" order.  This may be done upon the authorized person
making the necessary findings as set forth herein.

            (2)        Findings.  Any "Stop Work" order issued hereunder for a development must be based on any
one (1) or more of the following:

                        (a)        An activity or condition that is causing imminent peril to persons, property, facilities,
or the general welfare of the City;

                        (b)        An activity or condition that, while not causing imminent peril, if not immediately
corrected will likely result in causing said imminent peril, or creating a condition that would be a substantial
detriment to the remainder of the development specifically or the City generally;

                        (c)        Persistent violations, that singularly may be easily correctable and not creating a
perilous condition, which would bring into question the integrity of the work, the potential failure of which
would cause damage to persons, property, facilities, or the general welfare of the City.  For purposes of this
Subsection "violations" means activity or conditions that either are contrary to codes, regulations, laws,
conditions of approval, or agreements, or do not satisfy the requirements of said regulations, laws, conditions
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of approval, or agreements;

                        (d)        Any activity or condition that is in contravention or will result in a contravention of the
applicable codes, regulations, laws, conditions of approval, or agreements; or

                        (e)        Any other activity or condition that if not addressed immediately is likely to result in
irreparable harm or detrimental condition of a long term nature.

            (3)        Notification.  Upon determining to issue a "Stop Work" order, the authorized person will
provide verbal notice to the "on site" or assigned manager of the development, and will post a written notice
thereof in a conspicuous location or locations that would provide reasonable notice to those entering the
development.  A written notice will be provided to said manager as soon as is practical.  The authorized
person shall also provide notice to their supervisor and/or department director as soon as is practical.  The
notice is to contain a description of the condition or activity that is contrary to the applicable code, regulation,
law, condition of approval, or agreement.  Upon correction, the developer may call for an inspection, and if in
compliance, the inspector may withdraw the "Stop Work" order.

            (4)        Appeals.  If a developer disagrees with any portion of the "Stop Work" order, the developer
may appeal said order to the authorized person's division or department director.  The division or department
director is authorized to amend, modify, withdraw, or expand the order.  The division or department director
should respond to the appeal within one (1) business day.  If the developer desires to appeal the decision of
the division or department director, that appeal shall be in writing, submitted to the City Manager or the City
Manager's designee.  The response to that appeal should be within two (2) business days.

            (5)        Violation.

                        (a)        It is unlawful for any person or entity, who knows or should have known of the
issuance of a "Stop Work" order to continue or cause the continuance of work after the issuance of said order.

                        (b)        It is unlawful for any person to remove or cause to be removed any posted "Stop
Work" order without the direct authorization of the City.

            Such violations are class B misdemeanors and are punishable as such.

            (6)        Remedies.  The City is authorized to seek any and all remedies of law, both civil and criminal,
including, but not limited to, injunctions, restraining orders, etc.
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19 − Zoning

19.01 − General Provisions

19.01.010 − Short title

            This Title shall be known as the zoning ordinance of Layton and may be so cited and pleaded.

19.01.020 − Application

            The provisions of this Chapter are general in nature and as applied affect the entire Title.

19.01.030 − Scope

            This Title is designed and enacted in accordance with a General Plan to designate, regulate, and
restrict the erection, construction, reconstruction, alteration, location, and uses of buildings and the uses of
land for business, industry, residence, recreation, public activities, or other purposes; to regulate and restrict
the height, number of stories, size, and bulk of buildings and other structures hereafter erected or altered; to
regulate and restrict the height, bulk, and location of objects of natural growth where such objects are deemed
to be hazardous to life or property; to regulate and determine the size of lots, courts, yards, and other open
spaces and the percentage of the lot that may be occupied; and to regulate the density and distribution of
population, and for these purposes to divide the municipality into zoning districts of such number, shape, or
area as may be deemed best suited to carry out these regulations and provide for their enforcement.

19.01.040 − Purpose

            The purpose of this Title, and for which reason it is deemed necessary, and for which it is designed
and enacted, is to preserve and promote the health, safety, morals, convenience, order, and the general welfare
of the City, and its present and future inhabitants, and the public generally and in particular to:

            (1)        Encourage and facilitate the orderly growth and expansion of the City;

            (2)        Secure economy in governmental expenditures;

            (3)        Provide adequate light, air, and privacy to meet the ordinary or common requirements of
happy, convenient, and comfortable living of the municipality's inhabitants, and to foster a wholesome social
environment;

            (4)        Enhance the economic well−being of the municipality and its inhabitants;

            (5)        Facilitate adequate provisions for transportation, water, sewerage, schools, parks, recreation
and other public requirements;

            (6)        Prevent the overcrowding of land and the undue concentration of population;

            (7)        Stabilize and conserve property values;

            (8)        Encourage the development of an attractive and beautiful community; and
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            (9)        Promote the development of Layton City in accordance with the Layton City General Plan.

19.01.050 − Effect on governmental entities

            In accordance with the laws of the State of Utah, the provisions of this Title shall not apply to the
properties owned by the State of Utah, or the United States Government; however, any person, firm, or
corporation who may obtain such properties by purchase, lease, or other arrangement with the State of Utah
shall utilize such properties in accordance with regulations as set forth in the Utah Code Annotated.

19.01.060 − Effect of other regulations

            Wherever higher or more restrictive standards are established by the provisions of any other applicable
statute, ordinance, or regulation than are established by the provisions of this Title, the provisions of such
other statute, ordinance, or regulation shall govern.

19.01.070 − Effect of private covenants and agreements

            This Title shall not nullify the more restrictive provisions of private covenants and agreements entered
into between private persons but shall prevail notwithstanding such provisions which are less restrictive. 
Enforcement of private covenants and agreements is affected only by the parties in interest and the
responsibility therefor shall not be assumed by the municipality or its agents.

19.01.080 − Classification of annexed territory

            All property hereafter annexed to the City shall be classified in zone A and all of the zone regulations
shall apply thereto until such time that a public hearing is held to consider a change in classification thereof. 
Such hearing and classification shall be considered in the same manner as set forth in Chapter 19.17
pertaining to the amendment of this Title.

19.01.090 − Establishment of zoning districts

            The municipality is divided into zoning districts as shown on the map entitled, "Official Zoning
District Map of Layton, Utah", which Map and boundaries, notations, references, and other information
shown thereon shall be as much a part of this Title as if the information and matters set forth by the Map were
all fully described herein.

19.01.100 − Requirements declared minimums

            The uses and regulations which apply to each zoning district are established in accordance with a
General Plan designed for the same purposes for which this Title is enacted.  The requirements set forth herein
are declared to be the minimums which are necessary to accomplish the purposes of this Title.

19.01.110 − Property use regulations

            The use of all real property within the corporate limits of the municipality shall be limited and
restricted as follows:

            (1)        No land shall be used or occupied except as specifically permitted in the regulations for the
zoning district in which it is located;
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            (2)        No land shall be used or occupied for use which is permitted only as an accessory use to an
established main use before such main use is actually established or where an established main use of the land
has ceased;

            (3)        No building or structure shall be designed, erected, altered, used, or occupied for use except
for uses specifically permitted on the lot upon which the building or structure is located or erected as stated in
the regulations for the zoning district in which the lot is located; and

            (4)        No building or structure shall be erected, used, or occupied for a use which is permitted only
for purposes accessory to an established main use or main building before such building has actually been
located, erected, or use established, and has been placed into operation; provided that any such accessory use
building or structure may be erected after construction of the main building or use has commenced and during
the construction of the main building; and no existing accessory use building may be continued to be used
after the operation of the main building or use has ceased.

19.01.120 − Effect on previous ordinances and maps

            This Title, including the attached map or maps and any amendments to this Title, shall be deemed a
continuation of previous Codes and not a new enactment.  Determinations regarding questions of conforming
and nonconforming uses, buildings, and structures, and to questions as to the dates upon which such uses,
buildings, or structures became conforming or nonconforming, shall be made independently with reference to
the status of the use, building, or structure and the applicable dates of enactment of the regulation creating said
status.

19.01.130 − Licensing

            All departments, officials, and public employees of the City of Layton which are vested with duty or
authority to issue permits or licenses shall conform to the provisions of this Title and shall issue no permit or
license for uses, buildings, or purposes where the same would be in conflict with the provisions of this Title,
and any such permit or license, if issued in conflict with the provisions of this Title, shall be null and void.

19.01.140 − Administrative determination for uses not listed as conditional or
permitted uses

            Determination as to the classification of uses not specifically listed in this Title, shall be made by the
Zoning Administrator and shall be subject to appeal to the Board of Adjustment as set forth in Chapter 19.18
of this Code.  The procedure shall be as follows:

            (1)        A written request for such a determination shall be filed with the Zoning Administrator.  The
request shall include a detailed description of the proposed use and such other information as may be required.

            (2)        The Zoning Administrator shall thereupon make such investigations as are deemed necessary
to compare the nature and characteristics of the proposed use with those of uses specifically listed in this Title,
and shall make a determination of its classification based on these investigations.

            (3)        The determination of the Zoning Administrator shall be rendered in writing within a
reasonable time.  The determination shall state the zone classification in which the proposed use will be
conditional or permitted, as well as the findings which established that such use is of the same or similar
character as uses permitted in that zone classification.  Upon making this decision, the Zoning Administrator
shall notify the applicant in writing of the decision.
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            (4)        The determination and all information pertaining thereto shall be assigned a file number
classifying it as an administrative determination and shall become a permanent public record in the office of
the Community and Economic Development Department.  Such use shall become a permitted or conditional
use in the class of district specified in the determination, and shall have the same status as a permitted or
conditional use specifically named in the regulations or the zone classification.

19.01.150 − Administrative reviews, certificates, and permits

            (1)        Zoning review for building permits and business licenses.  All applications for building
permits shall be submitted to the Community and Economic Development Department for zoning review. 
Such review shall assure compliance with the requirements of this Code.  The application for a building
permit shall be accompanied by a plot plan showing lot lines and dimensions, locations of structures and
improvements, building elevations, and all data necessary to insure provisions of this Code are met.  The
Community and Economic Development Department shall not issue any building permit until approved by the
Community and Economic Development Director.

            (2)        Site plan and architectural review.  The Community and Economic Development Department
shall receive all applications for site plan review, as provided for in Chapter 19.13.  The Community and
Economic Development Department shall receive all submittals, assure completeness, and prepare submittal
for review by the appropriate reviewing body.

            (3)        Conditional use permit.  Applications for a conditional use permit shall be submitted to the
Community and Economic Development Department as provided for in Chapter 19.14.  The Community and
Economic Development Director shall assure completeness and prepare submittal for review and action by the
Planning Commission.  Permits approved by the Planning Commission shall be issued by the Community and
Economic Development Director.

            (4)        Zoning amendments.  Requests for amendments or changes to the zoning ordinance or Zoning
District Map shall be initiated with the Community and Economic Development Director.  The amendment
process shall proceed as provided for in Chapter 19.17.

            (5)        Home occupation permit.  An application for a home occupation permit shall be presented for
review and approval to the Community and Economic Development Director.  Upon such approval, the
Community and Economic Development Director is authorized to issue a permit, as described in Chapter
19.06.

19.01.160 − Fees

            A fee for reviews, certificates, and permits shall be charged as set forth in the City's Consolidated Fee
Schedule.  No such fee, or any part thereof, shall be returnable in the event that the permit or approval applied
for is denied.  However, a portion may be refunded if the permit is withdrawn.

19.01.170 − Expiration of building permits

            Unless a longer time is specifically set forth at the time of issuance of the permit, or unless an
extension is granted, in writing, upon a showing of good cause, by the issuing agency prior to expiration, each
permit issued, as set forth in this ordinance, shall expire one hundred eighty (180) days from the date of
issuance.  Further, if no significant work or construction occurs during any one hundred eighty (180) day
period following the issuance of any permit, said permit shall expire.
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19.01.180 − Cancellation of permits, certificates, and approvals

            Failure to comply fully with the terms of any permits, certificates, or approvals shall be grounds for
cancellation of such.  Action to cancel any permits, certificates, or approvals may be taken by the City official,
Board, Commission, Council, or agency which issued it.  Notice of said cancellation shall be mailed to the
permittee at the address provided on the application.  Such mailing constitutes proper notice of any such
action.

19.01.190 − Development to be in accordance with terms of certificate

            Upon issuance of any special certificate or approval, as provided in Section 19.01.140, the developer,
operator, or other recipient of said certificate or approval, shall proceed only in accordance with the terms of
such permit or certificate including any requirements or conditions established as a condition of the issuance
of such certificates or approval of plans.  No building permit required in connection with such proposed
development of operation shall be issued until all permits, reviews, or approval required by this Title have
been secured.  Except as specifically provided herein, the securing of one required review or approval shall
not exempt the recipient from the necessity of securing any other review or approval required in the particular
case.

19.01.200 − Hearings

            Hearing procedures for zoning ordinance amendments are described in Chapter 19.17, Ordinance and
Map Amendments, of this Title and in the Utah Code.  Hearing procedures for appeals from administration or
enforcement of this Title are set forth in Chapter 19.18, Board of Adjustment.

19.01.210 − Permits and licenses to this Title

            All departments, officials, and public employees of the City of Layton which are vested with duty or
authority to issue permits or licenses shall conform to the provisions of this Title and shall issue no permit or
license for uses, buildings, or purposes where the same would be in conflict with the provisions of this Title,
and any such permit or license, if issued in conflict with the provisions of this Title, shall be null and void.

19.01.220 − Mandatory reviews

            (1)        Any board, commission, committee, administrative officer, or other employee of the City, or
any other person having jurisdiction over or responsibility for the development of, or the carrying out of plans
or other matters relating to the physical development of the City, shall first refer such matters to the Planning
Commission and receive its recommendation thereon before taking any action pertaining thereto.

            (2)        The following matters shall be referred to the Planning Commission:

                        (a)        The use and zoning of land for private or public purposes;

                        (b)        Location, widening, narrowing, abandonment, extension, or relocation of proposed or
existing streets;

                        (c)        The location of public buildings, parks, or other open spaces;

                        (d)        The location and extent of public or private utilities;
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                        (e)        The subdivision of land; and

                        (f)        All other matters pertaining to the physical development of the City, except those
matters specifically regulated by provisions of the Uniform Building Code.

19.01.225 − Development agreements.

            The City Council, upon recommendation of the Planning Commission, is hereby authorized to enter
into development agreements with individuals and/or entities.  The City Council may require a development
agreement for any annexation application, rezone application, development, rehabilitation, reconstruction, or
placement of improvement upon any property, for which a permit would be required, for the purpose of:

            (1)        Protecting the health, welfare, and safety of the citizenry;

            (2)        Addressing proposed projects, and the impacts of such projects, which may not have been
contemplated by the Code;

            (3)        Addressing issues of the density of developments when required to balance competing interest;

            (4)        Refining uses within the development in furtherance of the General Plan when considering
neighboring properties;

            (5)        Resolving issues regarding unique features or challenges confronting development;

            (6)        Protecting sensitive lands;

            (7)        Protecting public properties and interests, both tangible and intangible;

            (8)        Clarifying the application of Code requirements or City standards;

            (9)        Ensuring adherence to the overall intent of the City Code; and

            (10)      For any other purpose consistent herewith; or,

            (11)      When mutually agreed upon with the developer.

19.01.230 − Legal remedies for violation

            Any person, firm, or corporation, whether as principal, agent, or employee, who violates or causes the
violation of any of the provisions of this Title, shall be guilty of a class C misdemeanor and upon conviction
thereof, shall be punished as provided by law.

19.01.240 − Development guidelines and design standards

            The City Engineer, or a designee of the City Engineer, is hereby authorized to draft, approve, adopt,
and interpret a set of development guidelines and design standards for development activity approvals in
Layton City.  Such guidelines and standards may be amended from time to time as determined necessary by
the City Engineer.  The standards and guidelines shall be based upon reasonable engineering standards and
practices.  Any appeal from a guideline or design standard imposed by the City Engineer, shall be made to the
Board of Adjustment, pursuant to Section 19.18.040 of the Layton Municipal Code.
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19.02 − Definitions

19.02.010 − General purpose

            For the purposes of this Title, the following terms and words and their derivations shall have the
meaning as given herein.  When not inconsistent with the context, words used in the present tense include the
future, words in the singular number include the plural, and the plural the singular.  "Shall" is always
mandatory.  Words not included herein, but which are defined in the building code shall be construed as
defined therein.  Words which are not included herein or in the building code shall be given their usual
meaning as found in an English dictionary, unless the context of the words clearly indicates a different
meaning.

            Definitions of words applicable particularly to certain Chapters may be included in those Chapters.

19.02.020 − Definitions

 "Accessory Building":  See Building, Accessory.

 "Accessory, Residential Dwelling Unit":  A secondary dwelling unit, either in, added to, or
unattached from an existing single family detached dwelling, for use as a complete, independent living facility
for a blood relative.

 "Accessory Structure":  See Structure, Accessory.

 "Accessory Use":  A use that (a) is clearly incidental to and customarily found in connection with a
principal or main use; (b) is subordinate to and serves a principal or main use; (c) is subordinate in extent,
area, or purpose to the principal or main use; (d) is located on the same lot as the principal or main use; and
(e) contributes to the comfort, convenience, or necessity of occupants, business, or industry of the principal or
main use.  Home occupations shall be considered an accessory use.

 "Agriculture":  A farming activity limited to the tilling of the soil, raising of crops, horticulture, and
gardening.  The definition does not include any commercial activity or raising of animals or fowl.

 "Altered, Structurally":  Any change in the supporting members of a building such as bearing walls,
columns, beams, or girders.

 "Altered":  Any change in the construction of, or addition to, a building which would permit an
increase in capacity, or a change of use.

 "Amusement, Arcade":  An establishment offering coin−operated electronic games, shooting gallery,
table games, and similar recreational diversions within an enclosed building.

 "Amusement, Commercial/Indoor":  Any place of amusement conducted wholly within a completely
enclosed building.

 "Amusement, Commercial/Outdoor":  Any place of amusement not conducted wholly within a
completely enclosed building.

 "Antenna":  Means a transmitting or receiving device used in telecommunications that radiates or
captures radio signals.
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 "Apiary":  An area where one or more colonies of honeybees are kept.

 "Architectural and Integral Part":  Any portions of, appendage to, or part of the general building
layout of a main use planned for and/or constructed within the buildable area of a lot; and which is a
functional part thereof; and which may be a structural part of or a detached accessory structure separated from
the main building by a court not less than six feet (6') in width; and which is of the same general design or
style and comparable in excellence of quality and construction to the main building.

 "Athletic, Tennis, or Racquet Club":  An establishment providing facilities for physical development,
exercise, sports, or recreation.  Facilities may include exercise equipment, indoor and/or outdoor racquetball
or tennis courts, jogging track, swimming pools, skating rink, indoor bathing, restaurant or snack bar, and
sales of athletic equipment.  Facilities may be open to the public for a fee, or available only to persons holding
membership.

 "Auto Repair, Major":  A building or premises used for the repair of any passenger auto, pick−up
truck, semi−tractor, recreational vehicle, or similar vehicles where the repair includes, but is not limited to, the
rebuilding of engines, transmissions, or differentials.

 "Auto Wrecking, Salvage Yard":  See also Junkyard.  Any lot, portion of lot or tract of land used for
the storage and keeping of salvage, including scrap metals or other scrap material, or for dismantling or
demolition of automobiles or equipment, machinery or parts thereof; provided that this definition shall not be
deemed to include such uses which are clearly accessory and incidental to any agricultural use permitted in
the zoning district.

 "Bank or Financial Institution":  Means an organization involved in deposit banking, finance,
investment, mortgages, trusts, and the like.  Typical uses include commercial banks, credit unions, finance
companies, and savings institutions (under State Law Title 7−23−103.1 and 7−24−305 exempt businesses).

 "Basement House":  A one−story dwelling of which ninety percent (90%) or more of the floor area is
below the finished grade.

 "Basement, Walk−out":  That portion of a building located partly underground and having an exterior
door, where the finished ground at the exterior door is lower than the finished main floor.

 "Basketball Standard or Court":  A basketball standard is any erected device which houses a
basketball hoop and accompanying backboard.  A basketball court is an accessory area designated for the
sport of basketball that has at least one (1) basketball standard.

 "Bed and Breakfast":  A dwelling having one (1) kitchen and used for the purpose of providing meals
and/or lodging for pay or compensation on a temporary basis.

 "Bee":  The common honeybee, Apis Mellifera species, at any stage of development, but not
including the African honeybee, Apis Mellifera Scutellata species, or any hybrid thereof.

 "Beekeeping Equipment":  Anything used in the operation of an apiary, such as hive bodies, supers,
frames, top and bottom boards and extractors.

 "Big Box Retail":  Any single retail store with a gross main floor area of over eighty thousand
(80,000) square feet.
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 "Boardinghouse, Rooming House":  A dwelling having one (1) kitchen and used for the purpose of
providing meals and/or lodging for pay or compensation of any kind for three (3) or more persons.

 "Body and Paint Shop":  Means buildings or portions thereof used for the purposes of collision
service such as body, frame, and fender straightening, and pointing of motor vehicles where all repairs are
performed within a completely enclosed building.

 "Buildable Area":  That portion of a building lot not included within any required yard or open space
upon which a main building may be located.  Buildable areas must be defined on subdivision plats in areas of
thirty percent (30%) slope or less.  Buildable area does not include any area of an "A Zone" (100 year flood
area) as defined in FEMA's Federal Insurance Relief Map of Layton City.

 "Building":  Any structure having a roof supported by columns or walls, intended or used for the
shelter, housing, or enclosure of any person, animal, chattel, or property of any kind.

 "Building, Accessory":  A building that (a) is clearly incidental to and customarily found in
connection with a principal or main building; (b) is subordinate to and serves a principal or main building; (c)
is subordinate in area, extent, or purpose to the principal or main building served; (d) is located on the same
lot as the principal or main building served; and (e) contributes to the comfort, convenience, or necessity of
the occupants, business, or industry in the principal or main building.

 "Building, Attached":  Means an addition to the main structure that is tied together with a common
roof line and access to the addition is obtainable from inside the main structure.

 "Building, Detached":  A freestanding building with open space on all four (4) sides.

 "Building Height":  The vertical distance from the average finished grade surface at the building wall
to the highest point of the coping of a flat roof or to the deck line of a mansard roof, or the mean height level
between eaves and ridge for gable, hip, or gambrel roofs.  (See Diagram A−1.)

 "Building Inspector":  The individual(s) appointed by Layton City to enforce the provisions of the
building code.

 "Building Lot":  See Lot, Building.

 "Building, Main":  The principal building or one (1) of the principal buildings upon a lot, or the
building or one of the principal buildings housing the principal use upon the lot.  This also includes all of the
appendages to a principal building constructed as an architectural and integral part thereof.

 "Building Official":  The Layton City Building Official.

 "Building, Public":  A building owned and operated or owned and intended to be operated by a
public agency of the United States of America, or the State of Utah, or any of its subdivisions including
county and municipality in connection with a public use.  It shall not be construed to mean buildings for use
as warehouses, public garages, and equipment sheds.

 "Bus Shelter":  Means a shelter located at a designated bus stop accepted as such by the Utah
Department of Transportation, used to aid in the loading and unloading of passengers for the convenience of
passengers of public transportation systems.  Said shelters also will include off−premise signage attached to
the shelter.
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 "Carport":  A private garage not completely enclosed by walls or doors.

 "Cemetery":  Means land used or intended to be used for the burial of the dead and dedicated for
cemetery purposes, including crematories, mausoleums, and mortuaries when operated in conjunction with
and within the boundaries of such cemetery.

 "Charter Schools":  A charter school includes an operating charter school; a charter school applicant
that has its application approved by a chartering entity in accordance with Title 53A, Chapter 1a, Part 5, of the
Utah Code.  The Utah Charter School Act; and an entity who is working on behalf of a charter school or
approved charter applicant to develop or construct a charter school building.

 "Child−Care, Center":  A child care facility which regularly provides custodial care for six (6) or
more children during the part of any day.

 "Child−Care, Home":  A child care facility operated on a residential premises.

 "Church or Temple":  A building, together with its accessory buildings and uses, where persons
regularly assemble for worship, which building, together with its accessory buildings and uses, is maintained
and controlled by a religious body organized to sustain public worship.

 "Clinic, Dental and Medical":  A building in which a group of physicians, dentists, and allied
professional assistants are associated for the carrying on of their professions including a dental or medical
laboratory.  Clinic does not include inpatient care or operating rooms for major surgery.

 "Club, Athletic, Tennis, or Racquet":  See Athletic, Tennis, or Racquet Club.

 "College":  An independent institution of higher learning offering a course of general study.

 "Colony":  Honeybees, as defined in this Section, in any hive including queens, workers, or drones.

 "Commercial Vehicle":  A motor vehicle, trailer, or semi−tractor/trailer used or maintained for
business, compensation, or profit, to transport passengers or property, that has a manufacturers gross weight
of ten thousand one (10,001) or more pounds.

 "Community Location" means a public or private kindergarten, elementary, middle, junior, or high
school; a licensed child−care facility or preschool; a trade or technical school; a church; a public library; a
public playground; a public park; a youth center or other space used primarily for youth oriented activities; a
public recreational facility; or a public arcade.

 "Community Use":  The uses which have the primary purpose of serving the educational,
recreational, religious, or governmental needs of the community in general.  Such uses may include churches,
public and private educational institutions, private non−profit recreation grounds, public parks, public
buildings, public facilities, cemeteries, and other similar uses.  This definition shall not include such uses as
detention facilities, half−way houses, alcohol rehabilitation centers, and other similar uses.

 "Conditional Use":  A use that is not authorized as a permitted use in a particular zoning district, but
which use may be allowed, allowed with conditions, or denied based on compliance with standards and
criteria set forth in the zoning ordinance for those uses.

 "Condominium":  The ownership of a single unit in a multi−unit project or structure which may be
combined with an undivided interest in the common areas and facilities of the property and meeting all
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requirements of the "Condominium Ownership Act" of the State of Utah.

 "Construction Staff":  A body of City staff made up of the City Engineer, Public Works Director,
Fire Chief, Planning Director, and Building Official or their designates.

 "Convenience Store":  A building which contains less than five thousand (5,000) square feet and is
primarily engaged in the provision of frequently needed, day to day retail goods including gasoline, food, and
non−food products.

 "Corner Lot":  See Lot, Corner.

 "Dairy":  A farming operation for the production of milk in commercial quantities and which is
regularly inspected by the State Department of Agriculture or its cooperating agencies.  It includes the raising
of the natural increase to the dairy herd but does not include the feeding and fattening of livestock for
slaughter in conjunction therewith.

 "Dairy Processing Plant":  A commercial establishment for the manufacture, processing, or
distribution of dairy products.

 "Day−Care, Center":  See Child−Care, Center.

 "Day−Care, Home":  See Child−Care, Home.

 "Dealership":  A business specializing in the sale of any number of new and/or used vehicles, where
vehicle sales is the primary purpose of the business.

 "Dealership, Small":  A business specializing in the sale of a limited number of new and/or used
vehicles.  A small dealership may be accessory to a related business on the same property and under the same
ownership.

 "Deferred Deposit Lender":  Means a business that conducts transactions where a person presents to
a check casher a check written on that person's account or provides written or electronic authorization to a
check casher to effect a debit from that person's account using an electronic payment, and the check casher
provides the maker an amount of money that is equal to the face value of the check or the amount of the debit
less any fee or interest charged for the transaction, and agrees not to cash the check or process the debit until a
specific date.

 "Dwelling":  Any building or portion thereof which is designed for residential purposes except hotels,
apartment hotels, boardinghouses, rooming houses, tourist courts, and mobile homes when not connected to
public utilities.  A mobile home will be considered a dwelling when it is connected to public utilities and the
occupants thereof take meals and sleep within the confines of the mobile home.

 "Dwelling, Multiple Unit":  A building containing three (3) or more dwelling units.

 "Dwelling, Single Family Detached":  A building designed for and occupied exclusively by one (1)
family on a separate lot and not sharing any common wall.

 "Dwelling, Single Family Attached":  A dwelling sharing a common wall or walls, but located on an
individual lot.

 "Dwelling, Two Family":  Two (2) dwellings sharing a common wall or walls and located on one lot.
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 "Dwelling Unit":  A single unit providing complete, independent living facilities for one (1) or more
persons including provisions for living, sleeping, eating, cooking, and sanitation.

 "Elderly Apartment":  Multi−family dwelling units occupied by elderly persons.  In the case of
double occupancy of a unit, only one (1) resident is required to be at least sixty−two (62) years of age.  The
housing must be self−contained and physically accessible to elderly citizens.  The housing may include
limited medical, recreational, and commercial services if such services are limited to residents and their
guests.

 "Elderly Person":  A person who is sixty−two (62) years of age or older.

 "Family":  Any number of individuals, related by blood, marriage, or adoption, and domestic servants
for such family, or a group of not more than five (5) persons who are not so related, living together as a single
nonprofit housekeeping unit doing their own cooking.

 "Family Food Production":  The production of food through gardening or horticulture, for the sole
use of the family occupying the premises.  The raising of animals or fowl is not included in this definition.

 "Farm Animals":  The keeping of animals and fowl such as commonly used for food or fiber
production or as a beast of burden, for commercial purposes or for pleasure.  The density allowed in various
zones is contained in Chapter 6 of this Title.

 "Farm Industry":  The keeping and raising of farm animals and/or fowl for domestic or commercial
use such as fur farms, livestock feed yards, pig farms, dairy farms, stables, ranches, and similar uses, and
accessory uses thereto.

 "Fast Food Eating Establishment":  Any establishment where foods or beverages are prepared for
consumption and consumption occurs in either the building, on the premises, or within a motor vehicle parked
thereon, or off−premises and whose operation includes one or more of the following characteristics:

                        (1)        Food or beverages are served to the occupants of a motor vehicle while seated therein
(e.g., drive−through window or drive−in); and

                        (2)        Food and beverages are usually served over a general service counter for the customer
to carry to a seating area within the restaurant, to a motor vehicle, or off−premises.

 "FEMA":  An acronym for the Federal Emergency Management Agency.

 "Flag Lot":  See Lot, Flag.

 "Flood Plain":  Any land area subject to being inundated by water from any source.  Flood plain
areas are generally defined as, "Zone A" (100 year flood area) areas as defined in FEMA's Federal Insurance
relief map of Layton City.

 "Floor Area":  The sum of the gross horizontal area of several floors of the building or buildings,
measured from the exterior faces of the exterior walls.

 "Flyway Barrier":  A solid wall, fence, dense vegetation or a combination thereof which modifies the
bee flight pattern.

 "Foothill Area":  That area within Layton City lying east of Fairfield Road.
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 "Foster Home":  A dwelling unit where minor children, not related by blood, marriage or adoption,
are cared for and furnished board and room with or without compensation on a continuing basis.

 "Fraternal & Benevolent Society":  A chartered, nonprofit social club or lodge with or without
dining facilities and cocktail lounges composing a branch of a fraternal order, or society such as Elks, Masons,
American Legion, Eagles, Optimists, Odd Fellows, Kiwanis, Rotary, and other similar nonprofit fellowship
organizations which are open only to members and their duly authorized guests.

 "Front Yard":  See Yard, Front.

 "Frontage":  Means the distance between the two (2) side lot lines of a parcel measured along the
street, or streets of a corner lot, which the parcel is allowed to access.  State or federal highways, to which no
access is allowed, shall not be considered as frontage.  For purposes of this Title neither temporary
turn−arounds nor dead ends of roadways shall be used as frontage.

 "Fur Farm":  The raising of any animal for the purpose of producing pelts to be sold commercially,
or the raising of breeding stock for such commercial fur pelts, including, but not exclusive of otters, fox,
mink, rabbit, lynx, and chinchilla.

 "Garage, Private":  An attached or detached building accessory to a dwelling on the premises
designed or used for the storage of private passenger automobiles owned and used by the occupants of the
building to which it is accessory.  A private garage designed and constructed as an architectural and integral
part of the main building shall be subject to all the requirements of this Title applicable to main buildings.

 "Garage, Public":  A building or portion thereof, other than a private garage, designed or used for the
storing, servicing, repairing, equipping, hiring, or selling of motor−driven vehicles.

 "Garage, Yard Sale":  Sale of personal belongings in a residential zone, which sale is conducted by a
legal resident of the premises.  Garage sales are not to occur more than four (4) days annually.

 "Gasoline, Retail":  A building or premises used for the sale of gasoline and limited amounts of other
oil products.  Such premises may also include the sale of food products.

 "Grade, Finished Surface":  The average level of the finished surface of the ground adjacent to the
front setback line of a building or structure; and, on a corner lot, the average level of the ground adjacent to
and measured along all front setback lines of the building.  Where a lot has no frontage on a public street, the
average level of the finished ground surface adjacent to and measured along all exterior walls shall be the
finished surface grade.

 "Hard Surface":  A drivable surface that is constructed of concrete, asphalt, gravel, pavers, or
compacted road base.  All such areas are to be maintained in a dust and weed free condition and shall be
capable of supporting the weight of the vehicles utilizing the surface above the soil.

 "Hive":  A frame hive, box hive, box, barrel, log, gum skep, or other artificial or natural receptacle
which may be used to house bees.

 "Home for the Elderly":  A service providing ambulatory care for more than eight (8) elderly
persons.

 "Home Occupation":  A nonresidential activity, conducted entirely within a dwelling unit, which is
clearly incidental and secondary to the use of the dwelling for residential purposes.  (See Section 19.06.030 of
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the Layton Municipal Code.)

 "Horses for Private Use":  Horses kept and maintained as an accessory use to a dwelling for the
pleasure and use of the occupants thereof, and not to be used for commercial purposes.

 "Hospital":  An institution licensed by the State of Utah providing inpatient health services for human
beings for inpatients, and primarily medical or surgical care of the sick or injured, and such other services and
accessory uses as normally provided for its administration and operation.

 "Hotel":  A building containing guest rooms in which lodging is provided for compensation to
transient or permanent guests or both, and where no provision is made for cooking in the guest rooms, and in
which commercial services may be provided for guests.

 "Household Pets":  Animals and fowl which are customarily allowed in the home for the sole
pleasure and enjoyment of the occupants, but not raised or kept for commercial purposes, or for food.

 "Industrial":  See Manufacturing.

 "Inspector, Building":  See Building Inspector.

 "Interior Lot":  See Lot, Interior.

 "Junk":  Any scrap, waste, reclaimable material, or debris whether or not stored or used in
conjunction with dismantling, processing, salvage, storage, disposal, or other use or disposition.  Junk
includes, but is not limited to, tires, furniture, tools, paper, rags, plastics, cordage, scrap iron, or other metal,
glass, building materials, machinery, and appliances or parts thereof, brush, wood and lumber, solid waste,
and vehicles and parts thereof.

 "Junk Dealer":  Any person engaged in acquiring, buying old metals, glass, rags, paper, or other junk
for the purpose of trading or reselling in substantially the same form is declared to be a "Junk Dealer."  Junk
Dealers may only be located in a fixed location, in a junkyard and are only allowed in those zones designated
for a junk yard.

 "Junkyard":  See also Auto Wrecking, Salvage Yard.  An open area where junk or used or
secondhand materials are bought, sold, exchanged, stored, processed, or handled.  An automobile wrecking
yard or a salvage yard is also considered a junkyard.  The use of buildings used in conjunction with an
operation does not exclude the operation from the definition unless the operation is wholly within the
buildings and there is no outside storage.

 "Kennel, Boarding":  Any lot or premises on which three (3) or more dogs or cats or combination
thereof, at least four (4) months old, are kept daily or overnight for a fee.

 "Kennel, Daily Boarding":  Any lot or premises on which three (3) or more dogs or cats or
combination thereof, at least four (4) months old, are kept daily with no overnight boarding for a fee.

 "Kennel, Extended Care":  Any lot or premises on which three (3) or more dogs or cats or
combination thereof, at least four (4) months old, are kept or groomed, daily or overnight for a fee, as a home
occupation by the members of the family living in the home.

 "Kennel, Private":  Any developed lot or premises on which three (3) or more dogs or cats or
combination thereof, at least four (4) months old are kept.
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 "Landscaping":  The installation of living plant materials (i.e., lawn, ground cover, annual and
perennial flowering plants, vines, shrubs, and trees) planted directly on the property and kept free from all
hard surfaces.  The use of water (i.e., pools, fountains, falls, and streams) and sculptures are also included as
landscape design materials.

 "Lattice Tower":  Means a self−supporting multiple sided, open steel frame structure used to support
telecommunications equipment.

 "Lot, Building":  A parcel of land which is of such dimensions as to comply with the minimum
requirements of this Title for area, width, and depth applicable to the zoning district in which it is located, and
having frontage on a public or approved private street.  Said street shall be extended the full required frontage
of the lot and improvements installed as required by the City.  No lot shall utilize any part of the temporary
end or dead end of a street for frontage.

 "Lot, Corner":  A building lot situated within a corner created by the intersecting lines of a street or
streets.  (See Diagram A−3.)

 "Lot Depth for Inside Lots":  The distance from the front lot line and rear lot line as measured from
the center line.  (See Diagram A−3.)

 "Lot Depth for Multi−Frontage and Corner Lots":  The horizontal distance between opposite
boundaries of the lot measured along the centerline thereof.  (See Diagram A−3.)

 "Lot, Flag":  An "L" shaped lot comprised of a staff portion contiguous with the flag portion thereof,
the minimum width of the staff being thirty feet (30') and the maximum length determined by the Layton City
Fire Department.  (See Diagrams A−2, A−3.)

 "Lot, Inside Gore−Shaped":  A lot where lot lines converge towards the rear and the rear lot line
width is less than half (½) the required width for the applicable zoning district.

 "Lot, Interior":  Any building lot other than a corner lot.

 "Lot Line, Front":  Any street right−of−way line of record or established by use, which forms one or
more boundaries of a lot.

 "Lot Line, Front, for Flag Lot":  The front lot line of a flag lot shall be determined to be the lot line
nearest to a dedicated public street and at the end of the staff.

 "Lot Line, Rear, for Corner Lots":  That interior lot line which has been designated as the rear lot
line determined by the direction the house faces.

 "Lot Line, Rear, for Interior Lots":  The interior line lying opposite of the front lot line.

 "Lot Line, Side, for Corner Lot":  All interior lot lines for multi−frontage lots; for other corner lots,
that interior lot line which has been designated as the side lot line by the lot owner.  (See Diagram A−3.)

 "Lot Line, Side, for Interior Lots":  Those interior lines lying opposite each other, running between
the front and rear lot lines, or in the case of a multi−frontage lot, those interior lines which run between the
two (2) front lot lines.  (See Diagram A−3.)
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 "Lot, Multi−Frontage":  Any building lot, the centerline of which intersects two (2) front lot lines
and which has no rear lot line.  (See Diagrams A−1, A−3.)

 "Lot, Double Frontage":  Any building lot which has both the front and rear yard line bounded by a
street.  This does not normally include corner lots.

 "Lot Width for Corner Lots":  The width of the lot as measured along both street frontages at the
required setback.

 "Lot Width for Interior Lots":  The horizontal distance between the side lot lines measured along a
line lying at right angles to the centerline of the lot at the point of the required setback.

 "Main Building":  See Building, Main.

 "Manufactured Home":  A home or other building of new construction without attached axles or
wheels which has been assembled fully, or in part, upon another site, or in a "factory," and moved to the site
upon which it is to be permanently assembled by truck, timber, dolly, or similar conveyance; and which is
placed upon a permanent foundation in compliance with the provisions of the Uniform Building Code.

 "Manufacturing":  The assembling, altering, converting, fabricating, finishing, processing, or
treatment of a product.  This word is used interchangeably with "Industrial" throughout Title 19 of the Layton
Municipal Code.

 "Masonry":  Stucco, brick, or rock.

 "Mini−Storage Units":  Units to be used for dead storage of household goods.

 "Mobile Home":  A detached dwelling designed for long−term occupancy and to be transported on its
own wheels, or on a flatbed or other trailers or detachable wheels, and arriving at the site where it is to be
occupied as a complete dwelling unit ready for occupancy except for connections to utilities and other minor
work.  Removal of such wheels or placing such dwelling unit on a foundation shall not remove such unit from
classification as a mobile home.  Excluded from this definition shall be those permanent dwelling structures
that are constructed of component parts that are transported to the building site and which meet structural
requirements of the Uniform Building Code, Uniform Plumbing Code, Uniform Mechanical Code, and
Uniform Electrical Code.

 "Mobile Home Park":  A parcel of land, not less than ten (10) acres, designed to accommodate
twenty−five (25) or more mobile homes in a planned environment, with all public utilities available, for the
purpose of permanent or long term residential dwelling.

 "Mobile Home Park Service Building":  A permanent structure housing laundry, office, sanitation, or
other community facilities as required in mobile home parks for mobile home occupants.

 "Mono−Pole Tower":  Means an antenna or series of individual antennas mounted on a single
cylindrical pole.  Also includes associated equipment.

            "Mortuary/Funeral Home":  Means a building or part thereof used for human funeral services.  Such
building may contain space and facilities for:

                        (1)        Embalming and the performance of other services used in the preparation of the dead
for burial;
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                        (2)        The performance of autopsies and other surgical procedures;

                        (3)        The storage of caskets, funeral urns, and other related funeral supplies; and

                        (4)        The storage of funeral vehicles, but shall not include facilities for cremation.

            Where a mortuary/funeral home is allowed, a funeral chapel and assembly area shall also be allowed.

 "Motel":  A building or group of detached or connected buildings designed or used primarily for
providing sleeping accommodations for automobile travelers and having a parking space adjacent to a
sleeping room.  An automobile court or a tourist court with more than one (1) unit or a motor lodge shall be
deemed a motel.

 "Multiple Family Dwelling":  See Dwelling, Multiple Family.

 "Natural Waterways":  Those areas, varying in width, along streams, creeks, springs, gullies, or
washes which are natural drainage channels as determined by the City Council or as shown on the City Master
Drainage Plan or as designated by FEMA in which no structure or building construction or placement is
permitted.

 "Nonconforming Building Lot":  A parcel of land of record that was lawfully subdivided and in
compliance with all laws at the time of division, and which no longer meets the minimum requirements for a
building lot in the zoning district in which it is located because of a subsequent amendment to the applicable
zoning ordinance.

 "Nonconforming Building or Structure":  A building or structure or portion thereof, lawfully
constructed which does not conform to all the height, area setback, and yard regulations prescribed in the
zoning district in which it is located.  This term shall also include any existing building or structure which is
rendered nonconforming by virtue of annexation or subsequent amendment to this Code.

 "Nonconforming Use":  Any existing use of a building or land which was lawful at its inception and
has continued without interruption but does not now conform with the use regulations of the zoning district in
which it is situated, or for which a conditional or special use permit is required but has not been issued.  The
term also includes any existing use of a building or land which is rendered nonconforming by a subsequent
amendment to this Title.

 "Non−View Obstructing":  A fence, wall, or hedge in which no more than twenty−five percent (25%)
of the plane formed by the wall or hedge obstructs view excluding two feet (2') in height above finished grade.

 "Nursing Home":  Any residential development providing dwelling units with common dining,
recreation, and medical or nursing facilities for elderly persons or people with physical disabilities.  A nursing
home must:  (a) be licensed and staffed for skilled care; (b) contain common kitchen and dining facilities; (c)
have call button monitoring systems; (d) have on−premise physical therapy; and (e) have on−premise personal
services, library, educational, social, and available transportation.

 "Office, Business":  A place intended for the conduct of administration or services by a business
enterprise and in which no goods or merchandise are stored, displayed, or sold.

 "Open Space":  An open, landscaped area which is unoccupied and unobstructed by buildings or hard
surfaces such as concrete or asphalt, except that such open space may be traversed by necessary sidewalks and
access rights−of−way.
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 "Parking Lot":  An open area, other than a street, used for the temporary parking of more than four
(4) automobiles and available for public use, whether free, for compensation, or as an accommodation for
clients or customers.

 "Parking Space, Off Street":  The space within a building, lot, or parking lot but not within any
portion of any public street right−of−way, for the temporary parking of one (1) vehicle.

 "Payday Loan Business":  means an establishment providing loans to individuals in exchange for
personal checks or assignment of wages as collateral.

 "Person with a Disability":  A person who has a severe, chronic disability attributable to a mental or
physical impairment or to a combination of mental and physical impairments, which is likely to continue
indefinitely, and which results in a substantial functional limitation in three or more of the following areas of
major life activity:  self−care, receptive and expressive language, learning, mobility, self−direction, capacity
for independent living, or economic self−sufficiency; and who requires a combination or sequence of special
interdisciplinary or generic care, treatment, or other services that are individually planned or coordinated to
allow the person to function in, and contribute to, a residential neighborhood.

 "Personal Services":  Establishments primarily involved in providing personal grooming and related
services.  This definition includes, but is not limited to, barbershops, beauty parlors, tailors, etc., but does not
include laundries or dry cleaners.

 "Planned Dwelling Group":  Two (2) or more detached buildings used as residences located on a lot
that is in single ownership and having yards, courts, or facilities in common.

 "Planned Residential Unit Development (PRUD)":  A residential development guided by a total
design plan in which one (1) or more of the zoning or subdivision regulations, other than use regulations, may
be waived or varied to allow flexibility and creativity in site and building design and location, in accordance
with general guidelines as specified in Chapter 19.08 of the Layton Municipal Code.

 "Planning Director":  For purposes of this ordinance the terms Planning Director and Community
and Economic Development Director shall mean the Layton City Community and Economic Development
Director or designated person.

 "Plot Plan":  A plat of a lot, drawn to scale, showing its actual measurements, the size and location of
any existing buildings and buildings to be erected, and showing the location of the lot and abutting streets, and
as further described in Chapter 19.13 of the Layton Municipal Code.

 "Pre−School, Center":  See Child−Care, Center.

 "Pre−School, Home":  An educational facility operated on a residential premises, regularly providing
an educational program for not more than twelve (12) children (including the operator's natural, adopted, or
foster children under six (6) years of age) at any one time.

 "Public Building":  See Building, Public.

 "Radio/Telecommunications Tower":  A structure intended for transmitting or receiving television,
radio, or telephone communications which is primarily supported by its own foundation.

 "Rear Yard":  See Yard, Rear.
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 "Recyclable/Salvage Yards":  Shall mean a facility that collects, stores, and resells materials.  Such
materials include metals, glass, regulated substances, plastics, and other materials collected for recovery and
re−use.

 "Residential Density":  The average number of dwelling units on one (1) acre of land in a given area. 
Net residential density is determined by dividing the total number of dwelling units in a defined area by the
total acreage of all parcels of land within the area that are used exclusively for residential and accessory
purposes.  Gross residential density is obtained by dividing all land in a defined area used for residences,
streets, local schools, local parks, and local shopping facilities, into the total number of dwelling units in said
area.

 "Residential Facility for Elderly Persons":  A single family or multiple family dwelling unit that is
or is not a business and offers primary care for any number of non−related elderly persons and may include
limited medical, recreational, and commercial services, if such services are limited to residents and their
guests.

 "Residential Facility for Persons with a Disability − Large":  Any facility for thirteen (13) or more
unrelated persons with a disability, exclusive of staff, and licensed by the State of Utah, that provides
twenty−four (24) hour staff supervision to persons requiring substitute care, food, lodging, training, education,
supervision, habilitation, rehabilitation, treatment and other essential daily living activities, and may also
include transitionary services that aide in strengthening the social, physical, and behavioral skills necessary to
live independently in the community.

 "Residential Facility for Person with a Disability  Small":  Any facility for twelve (12) or fewer
unrelated persons with a disability, exclusive of staff, and licensed by the State of Utah, that provides
twenty−four (24) hour staff supervision to persons requiring substitute care, food, lodging, training, education,
supervision, habilitation, rehabilitation, treatment and other essential daily living activities, and may also
include transitionary services that aide in strengthening the social, physical, and behavioral skills necessary to
live independently in the community.

 "Residential Zone":  All residential and agricultural zoning districts.

 "Restaurant":

                        (1)        Any establishment which provides as a principal use, foods and beverages prepared for
consumption within the establishment and whose operation includes both of the following characteristics:

                                    (a)        Customers are provided with an individual menu and are served their food or
beverage by a restaurant employee at the same table or counter at which said items are consumed; and

                                    (b)        The food and beverages are served on non−disposable plates or containers and
non−disposable eating utensils are provided.  A restaurant employee clears the table of trash.

                        (2)        Notwithstanding the above, a cafeteria where food and beverages are:

                                    (a)        Generally consumed within the establishment; and

                                    (b)        Served on non−disposable plates or containers with non−disposable utensils
shall be included in this definition.
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                        (3)        A restaurant may provide take−out service, provided such service is clearly not the
principal business of the restaurant and the take−out function is totally conducted inside of the building.

 "Retail Tobacco Specialty Store" means a commercial establishment in which:  the sale of tobacco
products accounts for more than thirty−five percent (35%) of the total annual gross receipts for the
establishment; food and beverage products, excluding gasoline sales, is less than forty−five percent (45%) of
the total annual gross receipts for the establishment; and the establishment is not licensed as a pharmacy under
Title 58, Chapter 17b, Pharmacy Practice Act.

 "Reverse Vending Machine":  An unmanned machine which weighs and returns market value, in
currency, for recyclable materials.

 "Road, Private":  A thoroughfare, held in private ownership and controlled by one (1) or more
persons, firms, or corporations, and used or held for use primarily as a means of access to adjoining
properties.

 "Road, Public":  See Street, Public.

 "Roof Mounted Antenna":  Means an antenna or series of individual antennas mounted on a flat or
pitched roof of a building or structure.  Also includes associated equipment.

 "Satellite Dish":  An antenna intended to receive signals from satellites and other sources.

 "School, Commercial":  An establishment for the teaching of industrial, clerical, managerial, or
artistic skills.  This definition applies to schools that are owned and operated privately and do not offer a
complete educational curriculum.

 "School, College, University, Private or Quasi−Public":  A school operated by a private or
quasi−public organization, or individual, which has a program similar to that provided in any public school in
the State of Utah, except that such curriculum may include religious instruction.  A private school may be a
for−profit or nonprofit organization.  This definition shall not include commercial schools.

 "School, Public":  An educational facility operated by a school district or other public agency of the
State of Utah.

 "Secondary Residential Unit":  A living unit subordinate and accessory to the main non−residential
structure with living space found within or detached from the main structure designed for occupants that care
and maintain the main use or structure.

 "Secondary Structure":  See Structure, Secondary.

 "Secondary Use":  Any use which is not a principal or main use or an accessory use thereto, which
use is not customarily found in connection with the principal or main use.

 "Service Station":  A building or premises used for the sale of gasoline and oil products including the
servicing of motor vehicles and the retail sale and installation of tires, replacement parts, and accessories in
and upon such vehicles; but not including paint, body and frame repair, or rebuilding of engines,
transmissions, or differentials.  Such premises may also include the sale of food products in an area not
exceeding two hundred (200) square feet.

Friday, December 16, 2016 Layton City Municipal Code

524



 "Setback":  The shortest horizontal distance permitted in each zoning district, as set forth in the
Layton City zoning ordinance, between the boundary lines of a lot and the building, structure or part thereof.

 "Side Yard":  See Yard, Side.

 "Similar Businesses":  Means any other business that offers deferred deposit loans, title loans, and
payday loans.

 "Single Family Dwelling":  See Dwelling, Single Family (Detached or Attached).

 "Skateboard Ramp (Private)":  An outdoor structure designed and principally intended to permit
persons on skateboards to move continuously from one side to the other.

 "Solid Waste":  Any discarded material that does not flow under stress.

 "Specialty Food Shop":  A retail food store specializing in a certain food category.  Examples would
include:  bakeries, butcher shops, confectioneries, delicatessens, health food stores, and import shop.

 "Stable, Private":  A detached accessory building for the keeping of horses owned by the occupants
of the premises and not kept for remuneration, hire, or sale.

 "Stable, Public":  A stable other than a private stable.

 "Storage, Above Ground Fuel":  The keeping of a tank partly or wholly above ground, that has a
capacity over one thousand two hundred (1,200) gallons.

 "Storage, Outdoor":  The keeping of any personal property, equipment, materials, products, junk,
trash, or building materials that is not entirely contained within a structure that is completely enclosed by
walls and a roof.

 "Story":  That portion of a building, other than a cellar, included between the surface of any floor and
the surface of the floor or next ceiling above.

 "Story, Half":  A story with at least two (2) of its opposite sides situated in a sloping roof, the floor
area of which does not exceed two−thirds (?) of the floor immediately below it.

 "Streets, Arterial, Major, and Minor":  A street which serves the major movement of traffic in
Layton City, connecting to high−use areas and limited−access highways such as I−15 and Highway 89.  For
purposes of this Title, the following have been identified as arterial streets:

                        Hill Field Road (from the south gate of Hill Field to 3700 West)

                        Fairfield Road

                        Church Street (Fairfield to State Road 193)

                        Main Street (State Road 126)

                        3000 North (State Road 193)
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                        Gentile/Oak Hills (State Road 109)

                        Antelope Drive (State Road 108)

                        Gordon Avenue (1000 N., 400 W to Highway 89)

                        Fort Lane (400 E., Main Street to Gordon Avenue)

                        Lakeshore Boulevard (750 South)

 "Streets, Collector, Major, and Minor":  A street which provides for movement between arterial and
local streets and direct access to abutting property.

 "Streets, Local":  A street which provides for direct access to abutting land and for local traffic
movement.

 "Street, Public":  Any tract of land which is an existing state, county, or municipal roadway, or is
shown on a plat duly filed and recorded in the office of the County Recorder, or has been accepted by the City
Council as part of a development project, and is for public use for the purpose of providing the following:

                        (1)        A thoroughfare for public use, designed primarily for vehicular travel;

                        (2)        The principal means of access to abutting properties;

                        (3)        For the installation of public utility service lines and/or pipes; and

                        (4)        Drainage facilities and other public works and appurtenances for the convenience and
welfare of the public generally.

            Such lands shall not be construed to be a public street, except for access, until the roadway has been
stabilized or otherwise improved according to the accepted street construction standards of the municipality.

            Where a public thoroughfare existed prior to the adoption of the Title codified herein, which fulfills all
the requirements for a public street except for the required width, this thoroughfare may be classified as a
public street for the purpose of establishing building lots fronting thereon; provided, that the depth of that
portion of each intended building lot needed to complete the required width for a public street, as determined
by the Planning Commission, is dedicated to public use.

 "Structure":  That which is framed, erected, constructed, or placed upon the ground; but not including
fences which are six feet (6') or less in height.

 "Structure, Accessory":  A subordinate structure detached from, but located on the same lot as the
principal or main structure, the use of which is incidental and accessory to that of the principal or main
structure.

 "Swimming Pool":  Any pool placed for swimming or bathing, any part of which is above or below
ground and has a capacity of two thousand five hundred (2,500) gallons or more or has a depth of twenty−four
inches (24") or more.
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 "Swap Meets":  A location where the owner or lessee rents, lends, or leases portions of the premises
to persons for use as an open market place to barter, exchange, or sell goods.  A flea market shall be
considered a swap meet.  Yard sales and garage sales at residences are not swap meets.

 "Tavern":  Any business establishment operating under a private club or on−premise beer license.

 "Telecommunication Facility":  Means an unmanned structure which consists of equipment used
primarily for the transmission, reception, or transfer of voice or data through radio wave or wireless
transmissions.  Such sites typically require the construction of transmission support structures to which
antenna equipment is attached.

 "Temple":  See Church.

 "Title Loan Business":  Means an establishment providing short term loans to individuals in
exchange for the title of a motor vehicle, mobile home, or motorboat as collateral.

 "Tobacco Product" means:  any cigar, cigarette, or electronic cigarette as defined under Utah Law
Section 76−10−101; a tobacco product as defined under Utah Law Section 59−14−102, including chewing
tobacco; or any substitute for a tobacco product, including flavoring or additives to tobacco; and tobacco
paraphernalia as defined under Utah Law Section 76−10−104.1.

 "Travel Vehicle":  A trailer, camper, or motor home designed or used for sleeping by persons while
traveling, but not intended as a permanent dwelling, and not constructed for permanent attachment to public
utilities.

 "Truck and/or Trailer Rental":  Every rented motor vehicle, except semi trailers, designed and used
to carry property.  The truck and/or trailer have either single rear axles and single rear wheels or single rear
axles and dual rear wheels; in addition, tandem wheeled trailers.

 "University":  An institution of higher learning made up of an undergraduate division which confers
bachelors degrees and a graduate division which comprises a graduate school and professional schools.

 "Variance":  A variation of, or deviation from the regulations or standards adopted by ordinance,
which the Board of Zoning Adjustment is permitted to grant.

 "Vehicle":  Any motored mode of transportation used to transport people or goods for purposes of
recreation, commerce or travel, having no fewer than two (2) wheels, except in cases of watercraft and
weighing no less than 125 pounds.  Hitched trailers and fifth wheels shall also be considered "vehicles."

 "Vocational School":  A school which specifically trains people for a skill or trade to be pursued as a
trade.

 "Wall Mounted Antenna":  Means an antenna or series of individual antennas mounted against the
vertical wall of a building or structure.  Also includes associated equipment.

 "Waste Transfer Station":  Shall mean a site the primary purpose of which is to store or hold solid
waste for transport to a processing or disposal facility.  A waste transfer station facility may also include
processes for solid waste management including the recovery, processing and sorting for recycling and
reutilization by a public or commercial recycling or energy recovery facility.  The term shall not include
junkyards or salvage yards.
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 "Yard":  A space on a lot, other than a court, unoccupied and unobstructed from the ground upward
except as otherwise provided in this Title.

 "Yard, Front":  Any yard between the front lot line and the setback line of a main building and
extending for the full width of the lot.  (See Diagrams A−2, A−3.)

 "Yard, Rear":  A yard between the rear lot line and the setback line of a main building, extending
across the full width of inside lots and for corner lots a yard between the rear lot line and the setback line of
the building and extending between the side lot line and the front yard lying opposite thereto.  (See Diagrams
A−2, A−3.)

 "Yard, Sale":  See Garage Sale.

 "Yard, Side":  Any yard between the side lot line and the setback line of a main building, extending
from the front yard to the rear yard.  (See Diagrams A−2, A−3.)

 "Yard, Street Side":  On corner lots, the yard determined by the owner to be the side yard on the street
and running from the front setback line to the rear property line.

 "Zero Lot Line Development":  Single family dwellings arranged on lots with one (1) side wall of the
building located on the property line.  (See Diagram A−5.)

 "Zoning Administrator":  See Board of Adjustment amendment.

                        (1)        Semi−Private Recreation Clubs.  The Planning Commission may permit, as a
conditional use, the use of land in any zoning district for semi−private swimming clubs, tennis courts, or other
recreational facilities providing that in all such cases, the following conditions are met:

                                    (a)        The facilities shall be owned and maintained by the members and a minimum of
seventy−five percent (75%) of the membership must be residents of the neighborhood or section of the
subdivision; and

                                    (b)        All requirements of Chapter 19.14 (Conditional Uses).

19.04 − Establishment of Zoning Districts and Official Map

19.04.010 − Zoning districts and classification established

            For the purposes of this Title, all of the land within the corporate limits of the City of Layton, Utah is
hereby divided into zoning districts.  The boundaries of the zoning districts are shown on the Official Zoning
District Map of Layton.  The classification of zoning districts is as follows:

                                    A                     Agriculture

                                    R−S                  Residential Suburban

                                    R−1                   Single Family Residential

                                    R−2                   Single and Two Family Residential
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                                    R−MH               Mobile Home Parks & Subdivisions

                                    R−M1               Low/Medium Density Residential

                                    R−M2               Medium Density Residential

                                    R−H                  High Density Residential

                                    B−RP                Business and Research Park

                                    PB                    Professional Office

                                    CP−1                 Planned Neighborhood Commercial

                                    CP−2                 Planned Community Commercial

                                    CP−3                 Planned Regional Commercial

                                    C−TH                Condominium/Townhouse

                                    C−H                  Planned Highway Commercial

                                    M−1                  Light Manufacturing/Industrial

                                    M−2                  Heavy Manufacturing/Industrial

                                    MU−TOD          Mixed−Use  Transit Oriented Development

19.04.020 − Purpose of zoning districts

            In addition to the general purposes of this Title identified in Section 19.01.040, the various zoning
districts each serve a more specific individual purpose, as described below:

            (1)        The "A" (agricultural) zoning district is established to provide areas for agricultural and related
uses, along with very low density residential uses.  This designation shall be applied to land with appropriate
topographic conditions, where the intrusion of urban uses would be inappropriate or untimely, due to lack or
need of urban services and facilities.

            (2)        The "R" (residential) zoning districts are created to provide for a range of densities which will
reflect the diverse needs and desires of the people of Layton City.  These zoning districts shall also allow for
other compatible uses which may complement the primarily residential function of the district, under certain
conditions.  Basic urban services and utilities should be available in all of these zoning districts; however,
some R−S zoning districts may not meet this standard:

                        (a)        The "R−S" zoning district is intended to provide area for very low density,
suburban−type uses.  It may, provided adequate lot area exists, include farm animals.

                        (b)        The "R−1" zoning district is intended to provide areas for single family attached and
detached dwellings of a low density.
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                        (c)        The "R−2" zoning district is intended to provide areas for low density single family
detached and attached dwellings and two−family dwellings.

                        (d)        The "R−MH" zoning district is intended to provide areas for mobile home parks and
mobile home subdivisions to develop at a low density.  Because of the required size of these developments,
they should be located adjacent to an arterial or collector street.

                        (e)        The "R−M" zoning districts are intended to provide areas for multi−family attached
dwellings at medium to high−medium densities.  Single family dwellings are also allowed in these zoning
districts.  These zoning districts shall be located adjacent arterial streets and, in some circumstances, major
collector streets.

                        (f)        The "R−H" zoning district is intended to provide areas for high density, multi−family
residential dwellings.  Single family dwellings are also allowed in these zoning districts.  These zoning
districts shall be located adjacent to arterial streets.

            (3)        The "B−RP" (business and research park) zoning district is intended to be an attractive
environment for offices, research facilities, and environmentally appropriate assembly uses as well as
appropriate amenities supporting employee activity.  Uses receiving site plan approval for this zoning district
should be compatible with surrounding uses and integrated so that all development creates an open campus
like atmosphere.  This is to be accomplished with a number of design components including attractive
buildings, meandering walks, and well thought out generous landscaping.

            (4)        The "PB" (professional business) zoning district is intended to provide area for offices and
institutions in which the intensity of use, in terms of hours of operation and number of customers, is less than
that of a commercial zoning district.  These zoning districts should be located along arterial or collector
streets, abutting adjacent residential neighborhoods which would patronize these uses.

            (5)        The "C" (commercial) zoning districts are intended to provide area for commercial uses based
on considerations such as:  the intensity of the use, goods and services provided, and the market area.  In all
cases, these zoning districts shall abut an arterial or major collector street.

                        (a)        The "CP−1" (planned neighborhood commercial) zoning district is intended to provide
commercial services to an area of limited size, for basic trade and personal services which occur regularly or
frequently.  The major market area for this zoning district is the adjacent residential areas.  This type of
zoning district should be located at the intersection of arterial or collector streets.  It services both pedestrian
and vehicular traffic.

                        (b)        The "CP−2" (planned community commercial) zoning district is to provide a range of
commercial uses greater than that of the CP−1, but at a lower intensity than a regional commercial zoning
district.  The basic market for this zoning district is vehicular−oriented and the major market area is Layton
City.  This type of zoning district is best located at the intersection of arterial streets.

                        (c)        The "CP−3" (planned regional commercial) zoning district is to provide an area in
which a full range of commercial and professional uses may locate in a limited area.  The limited area of this
zoning district functions to heighten the intensity of use, concentrate activity, and make it a community focal
point.  These zoning districts should abut major arterial streets and be located near freeway access, as well as
mass transit lines.

                        (d)        The "C−H" (planned highway commercial) zoning district is intended to provide area
abutting major arterial streets for a full range of commercial and professional uses; however, the primary

Friday, December 16, 2016 Layton City Municipal Code

530



focus should be on uses which require large retail display or merchandise storage areas and serve a regional
market.

            (6)        The "M" (manufacturing/industrial) zoning districts are intended to provide area for
manufacturing and industrial uses, where they will have the necessary services and facilities, and minimize
obtrusions by adjoining uses and zoning districts.  These zoning districts shall be located near rail lines and
shall be near Interstate Highway interchanges for ease of transportation of goods.  In order to minimize
conflict among incompatible uses, most non−industrial uses are not allowed in the "M" zoning districts.

                        (a)        The "M−1" (light manufacturing/industrial) zoning district is intended to provide area
for manufacturing and industrial development with less intensive use.  The largest portion of these types of
uses shall be contained inside of structures.  These zoning districts should be located near major arterial streets
and be located so as to provide easy access to the Interstate Highway system.  Because of the highly visible
locations of these uses, special attention shall be paid to visual aesthetics.

                        (b)        The "M−2" (heavy manufacturing/industrial) zoning district is intended to provide area
for heavy manufacturing and industrial development.  These uses shall be located near major arterials and
located so as to provide easy access to the Interstate Highway system.  Proximity to rail lines may also be a
determinant in locating these zoning districts.

19.04.030 − Application of zoning district regulations

            (1)        No building or part thereof or other structure shall be erected, altered, added to, or enlarged,
nor shall any land, building, structure, or premises be used, designated, or intended to be used for any purpose,
or in any manner other than is included among the uses hereinafter listed as permitted in the zoning district in
which such building, land, or premises are located.

            (2)        No building or part thereof or structure shall be erected, reconstructed, or structurally altered to
exceed in height the limit hereinafter designated for the zoning district in which such building is located,
unless building height exception is expressly allowed.

            (3)        No building, structure, or part thereof, shall be erected, nor shall any existing building be
altered, enlarged or rebuilt, or moved into any zoning district, nor shall any open space be encroached upon or
reduced in any manner, except in conformity to the yard, building site area, and building location regulations
hereinafter designated for the land use and the zoning district in which such building or open space is located.

19.04.040 − Official Zoning District Map

            (1)        The boundaries of the zoning districts established in Section 19.04.010 of the Layton
Municipal Code are hereby established as shown on the Official Zoning District Map, which together with all
explanatory matter thereon, is hereby adopted by reference and declared to be part of this ordinance.

            (2)        The Official Zoning District Map shall be identified by the signature of the Planning Director
and shall bear the date of adoption.  All subsequent changes to the Map shall include the new effective date
and shall be initialed by the Planning Director.

            (3)        If, in accordance with the provisions of this Title and Section 10.9.401 et. seq., of the Utah
Code, changes are made in zoning district boundaries or other matters portrayed on the Official Zoning
District Map, an entry shall be made, as soon as practical after the amendment has been approved by the City
Council, on the Official Zoning District Map according to the requirements of Subsection 19.04.040(2).
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            Any amendment to this Title which involves matters portrayed on the Official Zoning District Map
shall be in full force and in effect on the date of the adopted ordinance.

            (4)        No changes of any nature shall be made on the Official Zoning District Map or matter shown
thereon except in conformity with the procedures set forth in Chapter 19.17 of the Layton Municipal Code. 
Any unauthorized change of whatever kind by any person or persons shall be considered a violation of this
ordinance and punishable as provided under Chapter 19.19 of the Layton Municipal Code.

            (5)        Regardless of the existence of purported copies of the Official Zoning District Map, which
may from time to time be made or published, the Official Zoning District Map, which shall be located in the
Community and Economic Development Department office shall be the final authority as to the current status
of zoning districts.

            (6)        In the event that the Official Zoning District Map becomes damaged, destroyed, or lost, or
difficult to interpret because of the nature or number of changes and additions, the City Council may, by
ordinance, adopt a new Official Zoning District Map or any subsequent amendment thereof.  The new Official
Zoning District Map shall be identified as defined in Subsection 19.04.040(2).

            Unless the prior Official Zoning District Map has been lost or destroyed, the prior Map or any
significant remaining parts thereof shall be preserved, together with all available records pertaining to its
adoption or amendment.

19.04.050 − Zoning district boundary interpretation

            Where uncertainty exists as to the boundaries of zoning districts as shown on the Official Zoning
District Map, the following rules shall apply:

            (1)        Boundaries indicated as approximately following the center lines of roads or streets, highways,
or alleys shall be construed to follow such center lines;

            (2)        Boundaries indicated as approximately following platted lot lines shall be construed as
following such lot lines;

            (3)        Boundaries indicated as approximately following City limits shall be construed as following
such City limits;

            (4)        Boundaries indicated as approximately following center lines of streams or canals shall be
construed to follow such center lines;

            (5)        Boundaries indicated as parallel to or extensions of features indicated above shall be so
construed.  Distances not specifically indicated on the Official Zoning District Map shall be determined by the
scale of the Map; and

            (6)        Where physical or cultural features existing on the ground are at variance with those shown on
the Official Zoning District Map, or in other circumstances not covered in the aforementioned rules, the
Planning Director shall interpret the zoning district boundaries.

19.05 − General and Specific Development Regulations
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19.05.010 − Purpose

            This Chapter establishes the basic regulations for the development of land in the City of Layton.  This
Chapter contains all such regulations with the exception of any additional regulation or clarification that may
be contained in other Chapters of this Title.  All structures and buildings in any zoning district shall be subject
to the restrictions and limitations stated in the Layton Municipal Code, wherever applicable.

 Chart 5.1 establish the general regulations for lot size, setback, height, bulk, open space, and landscaping for
all land uses.

19.05.020 − General development and lot requirements for all zoning districts

            (1)        Semi−private recreation clubs.  The Planning Commission may permit, as a conditional use,
the use of land in any zoning district for semi−private swimming clubs, tennis courts, or other recreational
facilities providing that in all such cases, the following conditions are met:

                        (a)        The facilities shall be owned and maintained by the members; and

                        (b)        A minimum of seventy−five percent (75%) of the membership must be residents of the
neighborhood or section of the subdivision.

            (2)        Yard space for one building only.  No required yard or other open space around an existing
building or which is hereafter provided around any building, for the purpose of complying with the provisions
of this Title, shall be considered as providing yard or open space for any other building; nor shall any yard or
other open space on an adjoining lot be considered as providing a yard or open space on a lot whereon a
building is to be erected or established; nor shall side yards or required width of any lot be acquired by
purchase or other means by making substandard the side yards or width of any adjacent lot.  No space needed
to meet the width, depth, yard, area, parking or other requirements of this Title for lot or building may be sold
or leased away from such lot or building.

            (3)        Every dwelling on a lot.  Every dwelling structure shall be located and maintained on a
separate lot having no less than the minimum area, width, depth and frontage required by this Title for the
zoning district in which the dwelling structure is located, except that group dwelling complexes and planned
residential unit developments (PRUDs), or other more flexible requirements as permitted by this Title, may
vary from this requirement.

            (4)        Reduction in lot size permitted.  No parcel of land, which has less than the minimum width
frontage, and area requirements for a building lot for the zoning district in which it is located, may be cut off,
placed under separate deed, or sold from a larger parcel of land for the purpose, whether immediate or future,
of building or development as a building lot unless a variance is granted by the Board of Adjustment as per
Section 19.18.070 of this Title.

            (5)        Lot standards.  Except for more flexible requirements such as those pertaining to planned
residential unit developments (PRUDs), group dwellings, or as may be otherwise provided in this Title, every
lot within the City shall have such area and the required frontage upon a dedicated public or approved private
street, as is required by this Title, before a building permit may be issued.

            (6)        Approval of culinary water supply and sewage disposal required.  Where either a supply of
piped water under pressure, approved for use by the municipality or a connection to an approved sanitary
sewer system is not available, no building permit shall be issued for main buildings, or other buildings which

Layton City Municipal Code Friday, December 16, 2016

533

http://www.laytoncity.org/downloads/Legal/19_05_010_TBL5_1_TBL5_2.pdf


would utilize such facilities until the proposed plan for sewage disposal and the proposed source of water
supply has been approved by the Davis County Board of Health and Layton City.

            (7)        No obstructions in flood plain.  No building, structure, fence, or other obstruction may be
constructed within any portion of "Zone A" as defined on the FEMA Flood Insurance Map.  No such flood
plains as defined by FEMA, may be otherwise reduced in effectiveness in any manner by the dumping of
garbage, other refuse, or earth, or by leveling or obliterating it otherwise.

            (8)        Use of solar energy encouraged.  The use of active and passive solar energy is encouraged for
use in developments where such technology would be appropriate.  A property owner may either purchase or
receive as a gift, solar rights from another property owner.  Such transactions should be recorded with the
Davis County Recorder's Office.

            (9)        Energy conservation.  The conservation of non−renewable energy sources is encouraged
through the use of proper building materials and site planning.  Such concerns will be considered by the staff
and Planning Commission at the time the site plan is reviewed.

            (10)      Effect of Master Street Plan on location of structures.  The mapped street line provided by
the Master Street Plan shall be considered as the front lot line of a building lot and the setback from that line
shall be the same as required for any front setback, and no building or structure shall be erected within the
right−of−way of the proposed street shown on the Master Street Plan.

19.05.030 − Requirements specific to residential and agricultural zoning
districts, lot area, coverage, width, minimum dwelling size, height regulations
and dwellings per lot

             (1)        Location of structures accessory to agriculture.  No hay, barn, silo, equipment shed, storage
building, and similar accessory building to the agricultural use of land may be located closer than ten feet (10')
to any side or rear boundary line and one hundred feet (100') to any public street or to any dwelling on
adjacent properties.
            (2)        Minimum height of dwellings.  In those zoning districts allowing dwellings, no dwelling shall
be erected where more than ten percent (10%) of its main floor area is, or will be, below the finished surface
grade.  No basement houses shall be permitted.

 (3)        Maximum building heights for accessory structures.  Accessory structures shall have a
maximum height of eighteen feet (18') to the mid−point between the peak of the roof and the eave when they
are located within three feet (3') of the nearest property line and at least six feet (6') behind the main structure. 
Structures over eighteen feet (18') in height shall have an additional three foot (3') setback from all property
lines and the rear of the main structure for every additional one foot (1') in height.  In no case shall an
accessory structure exceed the maximum height of twenty−three feet (23') when measured to the mid−point
between the peak of the roof and the eave.  For structures that are located in the side yard of the main structure
the minimum side setbacks for the underlying zoning district shall apply and for every one foot (1') increase in
height structures shall be setback an additional three feet (3') from the property line and shall have a
maximum height of twenty−three feet (23') to the mid−point between the peak of the roof and the eave.
            (4)        Setbacks and lot area requirements for accessory residential dwelling units.  Detached
accessory residential dwelling units or structures shall be located in the rear yard and shall have a minimum of
a twenty−foot (20') rear yard setback and the side yard setbacks shall be the same as that of the main structure
for the zoning district in which it is located.  In no case shall a detached accessory residential dwelling unit be
more than forty percent (40%) of the living area of the principle dwelling, nor more than one thousand (1,000)
square feet, nor have more than two (2) bedrooms.  Detached accessory residential dwelling units shall adhere
to the same design guidelines as single−family homes as outlined in Section 19.13.050 of this Title.
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            (5)        Accessory structures and dwelling units; permit required.  Accessory structures that are not
designed for human occupancy shall be reviewed as a permitted use in the applicable zoning districts. 
Accessory residential dwelling units shall require a conditional use permit issued by the Planning
Commission.  The applicant/owner shall be required to sign a letter of agreement with the conditional use
permit and building permit that states that the accessory residential dwelling unit is approved for individuals
that are related by blood and the owner of the property must reside in either the primary or accessory
dwelling.
            (6)        Exceptions to building height limitations.  Penthouse or roof structures for the housing of
elevators, stairways, tanks, ventilating fans, or similar equipment required to operate and maintain the
building, fire or parapet walls, skylights, towers, steeples, flagpoles, chimneys, smokestacks, water tanks,
radio, microwave and television towers or antennae, theater lofts, silos, solar collectors, solar louvers and
reflectors, or similar structures may be erected above the height limits herein prescribed, but no space above
the height limits shall be allowed for purposes of providing additional floor space, nor shall it provide for
human occupancy.
            (7)        Property access requirements.  No building permit shall be issued for a building that is to be
constructed on a lot or parcel that does not either abut a dedicated public street or highway, or a private
roadway open to the public.  However, if an unobstructed, recorded easement of right−of−way of ingress and
egress exists across property or properties providing the necessary access, the aforementioned proscription
may be waived.  This right−of−way shall comply with pertinent Code provisions and shall not be obstructed
in any manner without the mutual agreement of the property owner(s) over which said right−of−way is
located, the beneficiary of said right−of−way, and the City.
           This Section shall be retroactive for the purpose of maintaining unobstructed access.  It shall be
applicable to include any residential property, for which a building permit has been issued or the dwelling has
been legally constructed.
            (8)        Minimum size of dwellings.  No single family dwelling shall be erected which contains less
than nine hundred (900) square feet of gross main floor area.
            (9)        Projections into required yards.  Every part of a required yard shall be open to the sky;
unobstructed except for accessory structures in a rear yard.  Certain architectural features may project into
required yards or courts as follows:
                        (a)        Ordinary projections of belt courses, chimneys, cornices, flues, lintels, solar
appurtenances, and sills may project up to two feet (2') into required front, rear, and side yard spaces.  Eaves,
gutters, and roof overhangs may project up to four feet (4') into required front, rear, and side yard spaces. 
Cantilever arch features shall not exceed twenty percent (20%) of any wall length and shall not project into
any required yard space more than two feet (2').  Said yard areas are to be measured from the fascia.
                        (b)        Roofed and un−walled decks, balconies, porches, or other similar architectural features
may project into required front yards up to six feet (6'), side yards up to four feet (4'), and rear yards up to ten
feet (10').  Said projections into required yard areas shall be measured from the fascia.
                        (c)        Unless otherwise prohibited, fences, signs, and yard lights are permitted in front, rear,
and side yards as provided in Chapters 19.16 and 19.20.
                        (d)        Building accessories designed and intended to control light entering a building (e.g.,
aluminum or canvas awnings) and being either a permanent or temporary part of such building may project
five feet (5') into any front or rear yard space and three feet (3') into any side yard space, provided that they
are attached only to the wall of the main building.
                        (e)        Covered or uncovered walk−out basement features may project up to ten feet (10') into
required rear yard spaces and four feet (4') into required front and side yard spaces.  Said projections into
required yard areas shall be measured from the foundation line for uncovered walk−outs and the fascia for
covered walk−outs.
            (10)      Limitation on front setback requirements.  No dwelling shall be set back more than one
hundred feet (100') from a front lot line unless approved by the construction staff.  (See Title 18, Land Use
Development.)
            (11)      On any residential dwelling structure, a permanent roof or canopy may be added to the main
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building at any time.  Such canopy may extend into the required rear yard a maximum of ten feet (10'), but
may not extend into any required front or side yard.  Canopies shall not have walls other than the attachment
to the main building.
            (12)      Substandard lots.  The requirements of this Title as to minimum lot area or lot width shall not
be construed to prevent the use for a single−unit dwelling on any lot or parcel of land in the event that such lot
has been held in separate ownership since adoption of these regulations, being May 5, 1983, and complied
with zoning regulations in effect prior to that date.
            (13)      Front setback transition − Increase, reduction.
                        (a)        The front setback required for a building on an inside lot may be reduced where a main
building with a nonconforming front set back exists on any lot adjacent thereto, within the same block
frontage, to the extent that the average of the front setback of the existing building and the required front
setback is maintained.  Where one main building exists on each lot adjacent thereto, the front setback for a
proposed building on the inside lot may be the average of the setbacks of existing buildings.
                        (b)        Building lots adjacent to arterial roadways, and on which residential dwelling
structures were constructed at the time when the required setback from the arterial roadway was thirty feet
(30'), will retain the thirty foot (30') setback as the development requirement for said lot.
                        (c)        Where, within the same block frontage, property is zoned partly for residential and
partly for commercial or industrial use, or where any part of the block is so zoned as to require a front setback,
the front setback required for the most restricted portion of the block shall be required for the entire frontage
of the block on that street.
            (14)      Side setback reduction.
                        (a)        On any lot shown as a separate and distinct lot on a subdivision plat of record in the
office of the Davis County Recorder or on any lot held under separate ownership from adjacent property and
of record on the effective date of these regulations, which is May 5, 1983, and such lot having a smaller width
than required in the zoning district in which it is located, each side setback and the total side setback
requirements shall be not less than the same percentage of the width of the lot as the required setback would
be of the required width of the lot, provided that on corner lots, no side setback shall be permitted which is
less than four feet (4'), and on inside lots the side setback shall be not less than four feet (4') on one side and
ten feet (10') on the other.  All fractions of a foot resulting from the calculation required shall be resolved to
the closest one−half foot (½').  The side yard on a street shall not be reduced to less than twenty feet (20').
                        (b)        The side setback of a proposed addition to a building, which is nonconforming with
respect to side setback, may be the same as the existing side setback of the original building at the adjoining
walls, provided that such setback shall be not less than four feet (4'), and further provided that such addition
shall not extend the depth of the building, existing on the effective date of the regulations codified herein
which is May 5, 1983, more than fifty percent (50%).  Any enlargement made in excess of the above shall
maintain the side setback required for new buildings in the zone in which it is located.
                        (c)        Side yard limitations.  Access to the rear yard must be preserved through at least one
(1) side yard.
            (15)      Lot, inside gore−shaped:  Where such lot is a gore−shaped lot, and the side lot lines thereof
converge either to a point or to a rear boundary which is less than one−half (½) of the minimum required lot
width, the rear lot line shall be construed to be an imaginary straight line crossing the centerline of the lot, at
right angles, which is one−half (½) of the required lot width in length. (See Diagram A−3 .)
                        (a)        Lot, corner classified as gore:  For the purpose of locating a dwelling thereon, an
owner of a corner lot may have the option of classifying such lot as a gore−shaped inside lot in which case the
interior lines of same shall be designated as side lot lines and the rear lot line shall be determined the same as
required for any inside lot. (See Diagram A−3 .)
            (16)      Averaging of lot sizes in the "R−S" zoning district.

 The minimum required size of lots and widths of frontages in residential subdivisions located in the
"R−S" zoning district may be reduced subject to the following conditions:
                        (a)        A parcel must be at least 3.0 acres in size to qualify as a lot averaged subdivision;
                        (b)        Subdivision shall be subject to the normal subdivision review and approval process;
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                        (c)        The density of the lot averaged subdivision in the "R−S" zoning district shall not
exceed 2.20 units per acre;
                        (d)        In no case shall any lot contain less than ten thousand (10,000) square feet of land area;
                        (e)        The average lot width shall be no less than ninety feet (90');
                        (f)        The minimum lot width shall not be less than eighty feet (80');
                        (g)        The average lot frontage shall not be less than seventy feet (70');
                        (h)        The minimum lot frontage shall not be less than sixty feet (60');
                        (i)         Lots reserved for institutional uses shall be excluded from the calculation to figure
units per acre, average lot size, width, and frontage;
                        (j)         The side yard setback on a corner lot may be reduced to twenty−five feet (25'); and
                        (k)        Lots twenty thousand (20,000) square feet in size or larger in a lot averaged
subdivision should be clustered together for the purpose of keeping farm animals.  Lots twenty thousand
(20,000) square feet or larger may be integrated into a lot averaged subdivision subject to a development
agreement preventing the keeping of farm animals.
            (17)      Averaging of lot sizes in the "R−S" zoning district adjacent to arterial streets.
                        (a)        Where a lot−averaged subdivision is developed in the "R−S" zoning district adjacent to
an arterial street (as identified on the Layton City Master Street Plan Map), the density of the area within three
hundred feet (300') of the arterial street may be increased to a maximum of three (3) dwelling units per acre. 
The remainder of the lot−averaged subdivision shall be developed at a maximum density of 2.2 units per acre.
                        (b)        Lot area, setbacks, and frontage requirements in this area are the same as outlined in
Subsection 19.05.030(16) except that the front yard setback may be reduced to twenty−five feet (25') for lots
where any portion of the lot is within three hundred feet (300') of the arterial street.
            (18)      Setbacks for institutional uses in residential and agricultural zoning districts.
                        (a)        Institutional uses in residential and agricultural zoning districts shall have a minimum
front yard setback of forty feet (40'), a minimum side yard setback of twenty feet (20'), and a minimum rear
yard setback of forty feet (40').

To view Zoning Table 5−1 and 5−2 click on the link below:

Table 5−1 and 5−2• 

19.05.040 − Private swimming pools, tennis courts, skateboard ramps,
satellite dishes, and basketball standards or courts

            (1)        Swimming Pool (private).  No such pool shall be allowed in any zoning district except as an
accessory use and unless it complies with the following conditions and requirements:

                        (a)        It is an accessory use to a main building and is located within the side or rear yard
thereof;

                        (b)        It is intended and is to be used solely for the enjoyment of the occupants and guests of
the principal use of the property on which it is located;

                        (c)        It may not be located closer than four feet (4') to any property line of the property on
which it is located;

                        (d)        It shall not be less than twenty feet (20') from any neighbors dwelling, or fifteen feet
(15') from any side lot line of an adjacent vacant lot;

                        (e)        It shall not be less than fifteen feet (15') from any neighbors' non−livable area of their
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dwelling, which includes, but is not limited to, the garage, carport, or storage areas;

                        (f)        On a corner lot where the rear lot line is coterminous with a side lot line of an adjoining
lot, it shall be located not less than twenty−five feet (25') from such lot line;

                        (g)        The swimming pool, or the entire property on which it is located, shall be walled or
fenced to a minimum height of six feet (6').  The fence shall be constructed to limit any individual from
accessing the pool area.  The fence shall comply with all current building codes.  All gates on said fences shall
be self−closing and fitted with a self−latching device located on the interior side of the gate;

                        (h)        Where a swimming pool is completely enclosed in a building, the location
requirements for accessory and main buildings shall apply.  Where a swimming pool is to be located in the
near vicinity of any septic tank or sewage disposal drain field, the location must be approved by the Davis
County Health Department; and

                        (i)         Any above ground pool lighting shall be installed and directed such that the light
source or light bulb is not directly visible from any point five feet (5') high along the neighboring property
line.

            (2)        Tennis Court (private).  No tennis court shall be allowed in any zoning district except as an
accessory use and unless it complies with the following conditions and requirements:

                        (a)        It is an accessory use to a main building and is located within the side or rear yard
thereof;

                        (b)        It is intended and is to be used solely for the enjoyment of the occupants and guests of
the principal use of the property on which it is located;

                        (c)        It may not be located closer than four feet (4') to any property line of the property on
which it is located.  It shall not be less than thirty feet (30') from any neighbor's dwelling or twenty feet (20')
from any side lot line of any adjacent vacant lot;

                        (d)        On a corner lot where the rear lot line is coterminous with a side lot line of an adjoining
lot, it shall be located not less than twenty feet (20") from such lot line; and

                        (e)        Any court lighting shall be installed and directed such that the light source or light bulb
is not directly visible from any point five feet (5') high along the neighboring property line.

            (3)        Skateboard Ramp (private).  No skateboard ramp shall be allowed in any zoning district in the
City except as an accessory use and unless it complies with the following conditions and requirements:

                        (a)        It is an accessory use to a main building and is located within the side or rear yard
thereof;

                        (b)        It is intended and is to be used solely for the enjoyment of the occupants and guests of
the principal use of the property on which it is located.  No commercial or advertised use of the ramp shall be
permitted and no donations or contributions shall be solicited or received for use of or attendance at ramp
activities;

                        (c)        It may not be located closer than twenty feet (20') to any property line of the property
on which it is located.  It shall be not less than thirty feet (30') from any neighbor's dwelling or twenty feet
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(20') from any side lot line of any adjacent vacant lot;

                        (d)        On a corner lot where the rear lot line is coterminous with a side lot line of an adjacent
lot, it shall be located not less than twenty feet (20') from such lot line;

                        (e)        Ramp lighting shall be installed and directed such that the light source or light bulb is
not directly visible from any point five feet (5') high along the neighboring property line;

                        (f)        The ramp shall be of such a scale and design and constructed of materials which will
minimize noise, vibration, and other nuisance factors commonly associated with ramp usage.  Portions of the
ramp may be located below ground level, but in no case shall any portion of the ramp exceed six feet (6') in
height above ground level, excluding handrails.  The ramp shall comply with all pertinent sections of the
Uniform Building Code and all zoning requirements of accessory structures and a building permit shall be
obtained;

                        (g)        A set of written rules adopted to insure safe and reasonable usage and operation of the
ramp shall be posted at all times and enforced by the owner of the property on which the ramp is located; and

                        (h)        The ramp must be inside an enclosure or within an enclosed yard.

            (4)        Satellite dish regulations:  Satellite dishes shall be regulated the same as accessory uses as per
Table 5−1 of this Chapter.

            (5)        Basketball Standard and Court.  A single basketball standard and court shall not be
considered a structure or accessory structure in any residential zoning district.  The placement of a basketball
standard or court shall be in accordance with the following requirements:

                        (a)        A light erected in conjunction with the basketball standard or court shall be installed
and directed such that the light source or light bulb is not directly visible from any point five feet (5') high
along the neighboring property line; and

                        (b)        A net or other portable device may be erected up to thirteen feet (13') in height behind
the basketball standard to protect the ball from falling onto the adjacent property.

19.05.050 − Development regulations specific to professional business,
commercial, and manufacturing zoning districts

            (1)        Private access to non−residential uses.  Private roads providing access to professional,
commercial, or industrial properties shall not be permitted to be constructed through properties zoned
primarily for residential use.

            (2)        Gasoline pump islands.  Gasoline pump islands where permitted, except those under roofs or
canopies, as follows:  those parallel to property line  twelve foot (12') setback; those set at an angle with
respect to property line shall be set back the distance required to provide one (1) parking space ten feet (10')
wide and twenty feet (20') long on each side of the pump island between property line and the closest pump to
property line in the normal service position along a line lying parallel to the pump island.

            (3)        Canopies or overhead structures.  On commercial or industrial uses, canopies or other
overhead structures, whether freestanding or extending from a structure, may extend no closer than fifteen feet
(15') from any lot line.
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            (4)        Reduction of commercial setbacks adjacent to residential zoning districts.  The Planning
Commission may reduce or waive the building setbacks for commercial uses adjacent to residential zoning
districts with consideration to the following stipulations:

                        (a)        The building setback requirements may be waived or modified where the adjacent land
is designated on the Office Zoning District Map or in the General Plan for a use similar to that of the parcel
under site plan consideration;

                        (b)        The building setback requirements may be waived or modified where the adjoining
property is used for any public purpose other than a school or hospital; and

                        (c)        The building setbacks may be waived or modified where the adjacent residential
property is used for any conditional use.

19.05.060 − Wireless telecommunication equipment

            Wireless Telecommunication equipment may be allowed with the following requirements:

            (1)        Wall mounted antennas.  Wall mounted antennas are permitted uses in C−H, CP−3, M−1, and
M−2 zoning districts.  Wall mounted antennas must comply with the following criteria:

                        (a)        Wall mounted antennas shall not extend above the roof line of the building more than
four feet (4').  Whip antennas shall not extend above the roof line of the building more than ten feet (10');

                        (b)        The Planning Commission may require antennas and all associated equipment to be
painted to match the color of the building or surrounding area;

                        (c)        Wall mounted antennas may have a maximum area of forty (40) square feet per each
side of a building.  The area is determined by drawing straight lines around the outermost portions of the
antennas until enclosed;

                        (d)        All equipment associated with the use (excluding the antenna) must be screened by a
view obstructing structure;

                        (e)        If the associated equipment is located on the ground it must be appropriately
landscaped; and

                        (f)        Any appeals from a decision by the Zoning Administrator shall be to the Planning
Commission and must be in writing, filed within ten (10) days of the Zoning Administrator's decision.

            (2)        Roof mounted antennas.  Roof mounted antennas are permitted uses in the C−H, CP−3, M−1,
and M−2 zoning districts.  The following provisions and any applicable provisions in Subsection (1) above
shall apply to roof mounted antennas:

                        (a)        Roof mounted antennas can only be mounted on structures with flat roofs.  Exceptions
may be granted by Staff with the following stipulations:

                                    (i)         The tower will be mounted on the roof of a building such that the building will
obstruct the view of the antenna from the front of the building;
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                                    (ii)        The antenna will be less visible from ground level than the typical antenna
mounted on a flat roof; and

                                    (iii)       Staff decisions may be appealed to the Planning Commission.

                        (b)        Roof mounted antennas must be setback from the front building edge one foot (1') for
every one foot (1') of antenna height to a maximum of fifteen feet (15').

                        (c)        Mono−pole towers.  Mono−pole towers are allowed in manufacturing zoning districts
as a permitted use.  Said towers must comply with all the requirements set forth in Subsection
19.14.100(2)(c).

                        (d)        Co−location on existing mono−pole towers is a permitted use in any zoning district and
is handled administratively.  However, if the compound area needs to be expanded to handle additional
equipment and the site is located in a zoning district that requires mono−pole towers to get a conditional use
permit then the expansion is also a conditional use.

            (3)        Site location master plans.  Each company desiring placement of wireless telecommunications
facilities shall submit a site location master plan.  The master plan shall be submitted to the Planning
Commission and the Community and Economic Development Department prior to processing any permits for
permitted or conditional use locations.  The master plan shall include an inventory of existing and anticipated
sites for the City and within one−half (½) mile of the City boundary.  The plan shall indicate area coverage, if
known, location, antenna height above existing grade, and antenna type for each site and be updated upon
request from the Planning Commission.

19.05.070 − Bus shelters

            Bus shelters, including those on which commercial advertisements are placed, shall be permitted on
private property with the following requirements as well as those in Section 19.14.100 (if applicable):

            (1)        Bus shelters on private property or in the public right−of−way shall apply to Layton City for a
permit.  The fee shall be in accordance with the City's latest Consolidated Fee Schedule.

            (2)        The applicant shall provide to Layton City written approval from the transit authority for the
proposed bus shelter.

            (3)        There shall only be one (1) bus shelter or bus bench at a designated public transportation stop.

            (4)        Bus shelters shall be limited to a total of twenty four (24) square feet of advertising.

            (5)        The applicant shall provide to the City several shelter designs to choose from.  A similar
design shall be used at other locations in the City unless deemed inappropriate.

            (6)        Bus shelters shall not be located closer than twenty feet (20') to a fire hydrant.

            (7)        All bus shelters shall be supplied with a trash receptacle that is attached to the structure.

            (8)        The owner of the bus shelter shall maintain the site including the following requirements:

                        (a)        Snow shall be removed as required to provide complete access into and around within
an area of ten feet (10') of the structure.
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                        (b)        The trash receptacle shall be emptied on a weekly basis or more often if needed.

                        (c)        Any graffiti shall be removed within a forty−eight (48) hour period of notification of
the City.

                        (d)        Failure to maintain the site in accordance with the above requirements will violate the
contract and the shelter may be removed.

            (9)        Only an underground power supply shall be used to supply power to the shelter.

            (10)      There shall be a performance bond submitted to ensure completion of the shelter as approved
as determined by the Community and Economic Development Department.

            (11)      The shelter shall be erected in compliance with all applicable sections of the Uniform Building
Code (UBC).

            (12)      The owner of the bus shelter shall provide a contract stating that the City shall not be liable in
the event that there is an injury on or around the shelter or due to disrepair of the shelter.

19.06 − Land Use Regulations

19.06.010 − Uses permitted by right and conditional uses

            (1)        In any zoning district, no land or structure shall be used, and no building shall hereafter be
erected or structurally altered, unless it is:

                        (a)        One of the uses listed as permitted by right in that zoning district in Table 6−1, or one
(1) or more of the uses listed as permitted in that zoning district in Table 6−2; or

                        (b)        One or more of the conditional uses listed for that zoning district in Tables 6−1 & 6−2,
provided that a conditional use permit has been issued, according to the procedures specified in Chapter 19.14
of the Layton Municipal Code.

            (2)        In the situation where a use is not specifically included in Tables 6−1 & 6−2, such a use shall
be subject to the regulations of the use (whether permitted by right or a conditional use) to which it is most
related or similar, as determined by the Community and Economic Development Director.  The Community
and Economic Development Director may determine that such a use is either permitted by right, permitted as
a conditional use, or not permitted in a particular zoning district.  A written record of all such determinations
shall be made and kept for consultation in future cases and for consideration as amendments to the Table of
Land Use Regulations (Tables 6−1 & Tables 6−2 ).

            (3)        Uses by right or conditional uses are principal uses subject to all Chapters of this Title which
have an effect on all or specific zoning district regulations.

To view the Table of Land Use Regulations please click the links below:

Tables 6−1• 
Tables 6−2• 
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19.06.020 − Principal and accessory uses

            (1)        The uses listed in Tables 6−1 & 6−2, as permitted by right and conditional uses in the various
zoning districts are principal uses except when noted as being accessory.

            (2)        Except as otherwise provided, an accessory use, building, or structure is permitted to
accompany the principal use to which it is subordinate, where such principal use is either permitted by right or
authorized by a conditional use permit.

            (3)        Building permits shall be required for accessory buildings of one hundred twenty (120) square
feet roof area or more.  Certificates of occupancy may not be issued to accessory buildings except as a part of
the certificate of occupancy for the principal use.

            (4)        A structure or use may be erected or established as an accessory structure or use to a permitted
principal structure or use, provided that it is:

                        (a)        Clearly incidental and customary to, and commonly associated with the operation of
the principal use;

                        (b)        Operated and maintained under the same ownership or by lessors or concessionaires
thereof and on the same lot as the principal use;

                        (c)        Does not include structures or structural features inconsistent with the use by right;

                        (d)        Compatible in character and extent with the principal use and zoning district where
located;

                        (e)        Not erected or established prior to the establishment or construction of the principal use
or building; and

                        (f)        Is not prohibited by other Layton City Code provisions.

            (5)        Location of attached accessory structures.  Any portion of a main building or appendage
thereof or any such building constructed as an architectural and integral part thereof which is designed,
constructed, or used for accessory use purposes shall be located as required for any other part of the main
building.

            (6)        Maximum coverage for accessory structures and uses.  In residential zoning districts, no
accessory building, structure, or group of such buildings or structures, shall cover more than twenty−five
percent (25%) of the minimum rear yard space.  Parking spaces and any impervious surface areas shall be
included as coverage when determining the twenty−five percent (25%) of the minimum rear yard space.  In
commercial and manufacturing zoning districts, the main building and all accessory buildings or uses in
aggregate shall not exceed the lot coverage requirements outlined in table 5−2.
            (7)        Location of detached accessory structures and buildings.  In residential zoning districts, all
accessory buildings or structures shall be located in either the rear or side yards, unless incorporated into the
principal use building or structure as an architectural and integral part thereof.  In commercial and
manufacturing zoning districts, accessory buildings may be located as outlined in Table 5−2.  Specific setback
regulations for all zoning districts are found in Table 5−1 and 5−2.

To view Table 5−1 and 5−2 click on the link below:
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Table 5−1 and 5−2• 

19.06.030 − Home occupation

            A home occupation, which shall be considered an accessory use, shall meet all the following
provisions:

            (1)        The occupation shall be limited to members of the family who reside on the premises;

            (2)        The occupation shall involve the use of no more than one (1) room in the dwelling or the
equivalent of twenty percent (20%) of the ground floor area, whichever is greater.  Home pre−school/day care
shall meet all state and City requirements and building code requirements for the number of children allowed. 
If there are conflicts with any regulations the more restrictive requirements shall apply;

            (3)        No home occupation shall carry on activities outside of the dwelling not normally associated
with residential use, except outside private swimming pools or tennis courts may be used for instruction and
play areas provided for home pre−school/day cares.  All outside home occupation activities shall be within
fenced yard spaces.  No portion of any home occupation shall be conducted in the attached or detached garage
or car port section of the dwelling nor shall the use of any accessory building, yard space, or storage be
allowed;

            (4)        The occupation shall be conducted in such a manner that the average neighbor, under normal
circumstances would not be aware of its existence;

            (5)        The occupation shall not be associated with noise, dust, odors, noxious fumes, glare, or other
nuisances which are discernable beyond the premises;

            (6)        No objectionable traffic or parking shall be allowed around the premises;

            (7)        No occupation shall create a hazard by using flammable explosives or other dangerous
materials;

            (8)        The occupation shall include no window displays and signage shall be limited to an
identification sign which does not exceed four (4) square feet, located on a single wall or window;

            (9)        There shall be no display, nor stock in trade, nor any employees;

            (10)      Vehicles associated with home occupations shall be limited as follows:

                        (a)        Two (2) passenger cars, vans, or pick−up trucks; or

                        (b)        One (1) large truck not to exceed one and one−half (1½) tons; or

                        (c)        One (1) trailer located out of the right−of−way and behind the front setback of the
residential structure; and

            (11)      An application for a home occupation shall be reviewed by the Community and Economic
Development Director for approval.  The decision of the Community and Economic Development Director
may be appealed to the Board of Adjustment.  Such appeal shall be applied for within thirty (30) days of the
Community and Economic Development Director's decision.  If the Board of Adjustment approves the
application, the Community and Economic Development Director shall issue a home occupation permit.  The
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Community and Economic Development Director may revoke the home occupation permit for violation of
any provision of this Code.  Inspections may be performed without notice to ensure compliance to this
ordinance.

19.06.040 − Preschool, home

            An educational facility operated on a residential premises with the following requirements:

            (1)        Regularly providing an educational program for not more than twelve (12) children at any one
time (including the operator's natural, adopted, or foster children under six (6) years of age);

            (2)        Children are to be under six (6) years of age;

            (3)        Classes shall not be conducted for more than four (4) hours a day;

            (4)        Classes shall be operated between the hours of 8:00 a.m. and 6:00 p.m.;

            (5)        Instructors shall show evidence of knowledge in the field that they will be teaching;

            (6)        Instructors shall be licensed by the State of Utah if applicable;

            (7)        The facility shall provide at least thirty−five (35) square feet of interior floor area and at least
one hundred (100) square feet of outdoor play area for each child;

            (8)        Such use shall be defined a home occupation for purposes of this Title and be in compliance
with all City codes; and

            (9)        Instructors shall specify the type of curriculum that will be taught.

19.06.045 − Home day care regulations

            Any day care operation conducted on property where the primary use is a residence shall be
appropriately licensed by the State of Utah and Layton City and shall comply with the following standards:

            (1)        The day care operation shall comply with all provisions of a home occupation except that a
day care shall be exempt from the limitation on the use of space in and outside the home.

            (2)        A single provider home day care shall be limited to not more than eight (8) children including
the provider's own children under the age of six (6).  No more than two (2) of the children may be under the
age of two (2).

            (3)        A two provider home day care shall be limited to not more than twelve (12) children including
the provider's own children under the age of six (6).  No more than three (3) of the children may be under the
age of two (2).  Both providers shall be residents of the home in which the home day care is being conducted.

            (4)        There shall be a minimum of thirty−five (35) square feet of interior space provided for each
person within the area being used for home day care.  Such space shall be exclusive of any storage, restroom,
or hall spaces.  A floor plan indicating what area of the home will be utilized for day care shall be submitted
with each application.  The floor plan shall be reviewed and approved by the City staff prior to operation of
the home day care.
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            (5)        There shall be a minimum of one hundred (100) square feet of yard space provided for each
child kept within the day care.  Said space shall be secured by fencing or other acceptable means.  Any area or
use within the yard area determined to be a hazard to children shall be secured from access and shall not be
counted in the open space for the home day care.  A site plan of the yard space being used for home day care
shall be reviewed and approved by the City staff.

            (6)        The area(s) used for the home day care shall have two (2) separate means of egress arranged so
that if one is blocked, the other will be available.

            (7)        Exit doors other than the main exit may be thirty−two inches (32") wide.  Main exits shall be
thirty−six inches (36") wide.

            (8)        When the area being used for home day care is located in the basement or on the second floor,
one of the exits must discharge directly to the outside.

            (9)        No home day care shall be operated above the second floor of a residential structure.

            (10)      Rooms used for sleeping shall have at least one (1) window and door approved for emergency
escape.

            (11)      Closet door latches shall be such that children can open the door from the inside of the closet.

            (12)      Bathroom door locks shall be readily openable by the provider(s) from the outside.

            (13)      Smoke detectors shall be installed according to the latest edition of the adopted building code.

            (14)      Electrical outlets shall be protected or capped with safety devices.

            (15)      Toxic, hazardous, flammable materials, medicines, firearms, or other potentially hazardous
materials shall be locked in a protected area.

            (16)      Fireplaces, wood burning stoves, or open face heaters shall be inaccessible to children when in
use.  Portable space heaters are not permitted when children are on the premises.

            (17)      Each home day care shall have a written emergency and/or disaster plan which covers natural
disasters, power failures etc., which may pose a health hazard to the children.  Evidence that an emergency
drill has been conducted at least on a quarterly basis shall be provided to the Layton City Fire Department at
the time of the yearly inspection.

            (18)      The area devoted to day care shall be provided with at least one (1) fire extinguisher.

19.06.050 − Residential facility for elderly persons

            A residential facility for elderly persons is a dwelling unit that offers living quarters to a limited
number of non−related elderly persons.  Residential facilities for elderly persons shall be allowed as a
permitted use in multi−family zoning districts and a conditional use in single family zoning districts.  A
residential facility for elderly persons may not operate as a business.  A residential facility for elderly persons
may not be considered a business because a fee is charged for food or for actual and necessary costs of
operation and maintenance of the facility.  Residential facilities for elderly persons shall comply with the
following requirements:
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            (1)        Shall be owned by one (1) of the residents or by an immediate family member of one (1) of the
residents or be a facility for which the title has been placed in trust for a resident;

            (2)        Shall be consistent with existing zoning of the desired location;

            (3)        Shall be occupied on a twenty−four (24) hour per day basis by eight (8) or fewer elderly
persons in a family type arrangement;

            (4)        Shall meet all applicable building, safety, zoning, and health ordinances applicable to similar
dwellings;

            (5)        Shall provide adequate off−street parking space as per Section 19.12.050;

            (6)        Shall be capable of use as a residential facility for elderly persons without structural or
landscaping alterations that would change the structure's residential character;

            (7)        No residential facility for elderly persons be established within three−quarters (¾) mile of
another residential facility for elderly persons or residential facility for persons with a disability, as defined by
Section 10−9−605 of the Utah Code;

            (8)        No person being treated for alcoholism or drug abuse be placed in a residential facility for
elderly persons; and

            (9)        Placement in a residential facility for elderly persons shall be on a strictly voluntary basis and
not a part of, or in lieu of, confinement, rehabilitation, or treatment in a correctional facility.

            (10)      The use granted and permitted by this Section is non−transferable and terminates if the
structure is devoted to a use other than a residential facility for elderly persons or if the structure fails to
comply with the ordinances adopted under this part.

            (11)      Discrimination against elderly persons and facilities for elderly persons and persons with
disabilities is prohibited.

19.06.060 − Residential facility for persons with a disability

            A residential facility for persons with a disability (as defined in the Utah Code) means a residence in
which more than three (3) persons with a disability reside.  Residential facilities for persons with a disability
must conform to the following:

            (1)        All applicable standards and requirements of the Department of Human Services under Utah
Code Title 62A Chapter 2, Licensure of Programs and Facilities; and

            (2)        Meets all municipal building, safety, and health ordinances applicable to similar dwellings and
complies with Utah Code Title 57, Chapter 21, Utah Fair Housing Act, and the Federal Fair Housing
Amendments Act of 1988, 42 U.S.C. Sec. 3601 et. seq.; and

            (3)        Residents of the facility shall be properly supervised on a twenty−four (24) hour basis; and

            (4)        Provides adequate off−street parking to accommodate the number of vehicles anticipated for
the use; and
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            (5)        Is capable of use as a residential facility for persons with a disability without structural or
landscaping alterations that would change the structure's residential character; and

            (6)        Not allow a person being treated for alcoholism or drug abuse be placed in a residential facility
for persons with a disability; and

            (7)        Not allow a person with a documented history of violence to be placed in a residential facility
for persons with a disability; and

            (8)        Require that placement in a residential facility for persons with a disability be on a strictly
voluntary basis and not a part of, or in lieu of, confinement, rehabilitation, or treatment in a correctional
facility; and

            (9)        Obtain appropriate business license to facilitate inspections for compliance with the building,
safety, and health regulations that are applicable to similar structures; and

            (10)      The responsibility to license programs or entities which operate facilities for persons with a
disability, as well as to require and monitor the provision of adequate services to persons residing in those
facilities, shall rest with the Department of Human Services as provided in Utah Code Section 62A−2−114
and Title 62A, Chapter 5, Services to People with Disabilities; and

            (11)      Limit the occupancy of a "Residential Facility for Persons with a Disability  Small" to a
maximum of two (2) persons with a disability per bedroom.

19.06.070 − Household pets

            (1)        Household pets shall be limited to the keeping of not more than two (2) dogs or cats, or
combination thereof, four (4) months old or older.  In addition to the two (2) permitted animals, one
seeing−eye, search and rescue, or other aid dog may be allowed under the following circumstances:

                        (a)        A conditional use permit is issued by the Planning Commission.  In addition to the
typical items considered by the Planning Commission for a conditional use, the following shall also be
reviewed:

                                    (i)         The location and size of any outdoor pens, runs, or enclosures;

                                    (ii)        The owner's demonstrated ability to keep the additional animal in a clean and
healthy environment and in a manner that is not contrary to the general health and welfare of the citizenry;

                                    (iii)       That the animals will be kept in accordance to all Davis County Health and
Davis County Animal Control requirements; and

                                    (iv)       The premises shall be subject to inspection annually by the Community and
Economic Development Department.

                        (b)        The aid dog is certified to serve in the capacity intended by the independent and
qualified agency.  Aid dogs that are in the process of being trained shall have not more than six (6) months to
become certified unless a longer period is granted by the Planning Commission.  The certification of the aid
dog is subject to inspection annually by the Community and Economic Development Department.  Failure to
obtain the certification in the prescribed time period, and maintenance of it thereafter, shall result in the
revocation of the conditional use permit; and
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                        (c)        The owner of the aid dog owns and was keeping two (2) dogs or cats or combination
thereof prior to obtaining the aid dog.

            (2)        If after receiving a permit for the third animal, either of the two (2) non−certified animals
becomes absent from the premises, for whatever reason, said animal shall not be replaced.

            (3)        Show, hunting, or other animals not trained and certified to give aid to the physically or
mentally impaired, or serve in search and rescue efforts shall not qualify for the keeping of the third animal.

            (4)        A dwelling may have a total of six (6) animals [not including animals listed in Subsection (1)]
or fowl customarily kept within the home, including but not limited to hamsters, guinea pigs, parakeets,
canaries, etc.  Said animals shall be for family use only and not raised for commercial purposes.

            (5)        Animals normally associated with being kept outdoors and/or normally associated with
agricultural areas such as horses, cows, goats, sheep, pigs, rabbits, chickens, ducks, geese, or other farm
animals, shall not be allowed as household pets.

19.06.080 − Farm animals

            (1)        Except as otherwise provided herein, farm animals shall only be allowed in the A (agricultural)
and R−S (residential suburban) zoning districts.  The number and type of animals and fowl allowed in these
zoning districts shall be limited as follows:

            Not more than one (1) cow or horse and two (2) sheep or goats and twenty−five (25) pheasants or
chickens, or rabbits, or pigeons; and ten (10) geese or ducks, for every twenty thousand (20,000) square feet
of lot area.  Animals and fowl not specifically listed may be substituted for those listed of similar size. 
Combinations of animals and fowl are also allowed within the numbers listed for each category.  An increase
in this density is allowed only by a conditional use permit for a farm industry as set forth in this Title.

            (2)        Residential chickens.  The purpose of this Section is to provide regulations for the keeping of
chickens in residential zoning districts.  For the purpose of this Subsection, the term "chicken" refers only to
the female, or hen, of the species.  Chickens in residential zoning districts may be kept in a way which will
ensure the continued health and welfare of Layton residents and maintaining the residential character of
Layton City neighborhoods while permitting a more sustainable way of living.  Any resident with the intent of
keeping chickens within a residential neighborhood on lots with a minimum of ten thousand (10,000) square
feet shall comply with the following provisions:

                        (a)        Chickens in residential subdivisions shall be allowed in the R−1−6, R−1−8, R−1−10,
and R−S zoning districts.  All other fowl associated with being kept outdoors are prohibited in R−1−6,
R−1−8, and R−1−10 zones.  In R−S (residential suburban) and A (agriculture) zoning districts additional
chickens are allowed as outlined in Section 19.06.080 of this Code.

                        (b)        Lots in residential subdivisions shall have no more than six (6) hens on a property with
a minimum overall lot area of ten thousand (10,000) square feet.

                        (c)        A City permit is required for all chicken coops together with a Thirty Dollar ($30.00)
annual permit fee.  The permit application shall include a plot plan based on the following guidelines:

                                    (i)         The coop, pen, cage, or similar structure shall be restricted to the rear or
backyard of a residential use, and shall be located not less than five feet (5') from any property line.
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                                    (ii)        No coop, pen, cage, or similar structure shall exceed one hundred twenty (120)
square feet (includes coop space and chicken run) and shall be no taller than seven feet (7') at the highest point
of the roof.

                                    (iii)       All animals must be kept in an area enclosed by a fence sufficient to prohibit
escape; this is in addition to the coop, pen, cage, or other similar structure.

                        (d)        All pens, coops, and cages shall be kept clean and free from objectionable odor and
waste.  Waste and debris must be kept from becoming offensive or a health hazard.

                        (e)        Roosters are not permitted in R−1−6, R−1−8, R−1−10, and R−S zoning districts.

                        (f)        No slaughter is allowed.

                        (g)        A permit may be revoked upon the conviction of the permit holder of a violation of this
Section.

            (3)        Ownership and Maintenance of Apiaries (Honeybee, Apis Mellifera).  The purpose of this
Section is to provide regulations for the keeping of apiaries in residential zones.

                        (a)        Each beekeeper must register and maintain an active license with the Utah Department
of Agriculture and Food.

                        (b)        A suitable source of water must be available to the colony(s) continuously between
March 1 and October 31 of each year.  The water shall be in a location that minimizes any nuisance created by
bees seeking water on neighboring property.

                        (c)        Hive(s) shall be restricted to the rear or backyard of a residential use.

                        (d)        Hive(s) shall be placed on a property in a location that directs the general flight pattern
of bees in a direction that will deter bee contact with humans and domesticated animals.

                        (e)        A person shall not locate nor allow a hive on a property owned or occupied by another
person without first obtaining written permission from the owner or occupant.

                        (f)        Each beekeeper shall ensure that bee comb and all beekeeping equipment are not
abandoned on the site.  All such equipment shall promptly be stored within a building or other bee−proof
enclosures or disposed of in a sealed container.

                        (g)        It is the beekeeper's responsibility to make attempts to prevent swarming.

                        (h)        Notwithstanding compliance with the various requirements for owning and maintaining
apiaries, it shall be unlawful for any person to maintain an apiary or to keep any colony on any property in a
manner that threatens public health or safety, or creates a nuisance.  Bees and associated beehives may be
ordered removed from any property if they are determined to be a nuisance.

            (4)        Hives located in R−1−10, R−1−8, R−1−6, R−S, or A zoning districts on one (1) acre or less
shall adhere to the following setbacks and criteria:

                        (a)        Hives shall be set back a minimum of five feet (5') from any property line and public
right−of−way.
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                        (b)        Hives shall be a minimum of six inches (6") above the average grade with the total
height not to exceed six feet (6').

                        (c)        A flyway barrier is required when any aspect of a hive is located within twenty−five
feet (25') of any property line or public right−of−way.  Flyway barrier(s) must be six feet (6') in height,
adjacent to the hive(s) and extend a minimum of ten feet (10') in length beyond the hive.

                        (d)        The number of hives permitted is based on the residential lot size in Table 1.

Table 1

Lot Size Permitted Number of Hives
0  10,890 sq. ft. Up to 3 Hives
10,891  21,780 sq. ft.Up to 5 Hives
21,781  32,670 sq. ft.Up to 6 Hives
32,671  43,560 sq. ft.Up to 8 Hives

 (5)        Hives located in A and R−S zoning districts on lots larger than one (1) acre shall adhere to
the following setbacks and criteria:

                        (a)        Hives shall be set back a minimum of ten feet (10') from any property line and public
right−of−way.

                        (b)        Hives shall be set back a minimum of fifty feet (50') from any primary residential
structure on any adjacent lot.

                        (c)        Hive(s) shall be placed on the property in a manner that the general flight pattern of
bees is in a direction that will deter bee contact with humans and domesticated animals.

                        (d)        Hives must be a minimum of six inches (6") above the ground.

                        (e)        The keeping of apiaries for commercial purposes is permitted within A and R−S zoning
districts on lots larger than one (1) acre.

                        (f)        A flyway barrier is required when any aspect of a hive is located within twenty−five
feet (25') of any property line or public right−of−way.  Flyway barrier(s) must be six feet (6') in height,
adjacent to the hive(s) and extend a minimum of ten feet (10') in length beyond the hive.

                        (g)        The number of hives permitted in A and R−S zoning districts is based on lot size as
shown in Table 2.

Table 2

Lot Size Permitted Number of Hives
43,561 sq. ft. or largerNo Limit

19.06.090 − Temporary permitted uses

            Upon written application showing proof of need, the Community and Economic Development Director
or designated person may issue a building permit and temporary certificate of occupancy for the use of land
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by temporary buildings under the conditions noted in Subsections (1), (2), and (3) below.  Temporary −
mobile construction offices may be allowed in any zoning district as uses by right provided that the temporary
certificate of occupancy shall be valid for a period of six (6) months, subject to renewal for not more than
three (3) successive six (6) month periods.  Renewals may be granted only if construction is pursued with due
diligence and completion of the project has been delayed by means not under the control of the
developer/builder.  Mobile construction offices as noted in Subsection (2) below, may include
non−commercial concrete or asphalt batching plants and building materials/equipment storage areas which are
both incidental and necessary for the construction of the immediate project, and are to be used only thereon.

            (1)        Mobile construction offices.  Mobile construction offices may be allowed in R−H, RM−1,
R−2, R−1−6, R−1−8, R−1−10, R−S, and A zoning districts with the following requirements:

                        (a)        In single family zoning districts a permit for a mobile construction office may be issued
only after the permit for the model home has been issued;

                        (b)        The mobile construction office will comply with the clear view requirements set forth
in Section 19.16.080;

                        (c)        Mobile construction offices must comply with the setbacks for the individual zoning
district in which it is located;

                        (d)        The mobile construction office will provide off−street parking for all employees that
will work in the office; and

                        (e)        Mobile construction offices must be removed within fourteen (14) days of occupancy
of the permanent building.

            (2)        Mobile construction offices in commercial and industrial zoning districts may be allowed with
the following requirements:

                        (a)        A maximum of three (3) mobile construction offices will be allowed per site where a
construction permit has been issued;

                        (b)        Mobile construction offices must be located out of all clear view areas as set forth in
Section19.16.080;

                        (c)        Mobile construction offices will comply with setbacks for the individual zoning district
in which it is located;

                        (d)        Mobile construction offices must supply off−street parking for all employees; and

                        (e)        Mobile construction offices must be removed within fourteen (14) days of occupancy
of the permanent building.

            (3)        Model homes.  Model homes may be allowed as a permitted use in the R−MH, R−H, R−M1,
R−2, R−1−6, R−1−8, R−1−10, R−S, and A zoning districts for the marketing of lots or structures in the
subdivision in which they are located, with the following criteria:

                        (a)        The model home approval expires when the subdivision is more than eighty percent
(80%) developed or has been occupied as a model home for three (3) years whichever comes first;
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                        (b)        A minimum of three (3) off−street parking spaces are provided;

                        (c)        An exterior lighting plan is provided indicating the location, direction, and timing of all
lighting on the site;

                        (d)        A signage plan is provided indicating the size and location of all signs consistent with
Chapter 20.05 of this Code;

                        (e)        The model home may only operate daily between the hours of 10:00 a.m. and 7:00
p.m.; and

                        (f)        A model home shall not be used as a general real estate office or construction
management office for off−site developments.

            (4)        Garage, Yard sale:  Any sale of personal belongings in residential zoning districts must be
sold by a resident of the property.  Garage Yard sales are not to occur more than four (4) days annually.

19.06.100 − Prohibition of undesirable emissions

            Every use shall be so operated that it does not emit an excessive or dangerous degree of fumes, dust,
smoke, or other form of air pollution, and heat, glare, or radiation beyond any lot on which the use is located. 
No use shall generate vibration which is perceptible without the use of instruments at any lot line.  Sound
shall not be generated to the extent that it is transmitted beyond the lot boundaries to an objectionable degree
and offensive to the peace.

            (1)        Exterior lighting installed in commercial, industrial, and institutional uses that are adjacent to
residential areas, shall submit plans and specifications for approval by the City which meet the following
standards:

                        (a)        Any light fixture located within thirty−five feet (35') of a residential boundary shall not
exceed a height of twenty feet (20');

                        (b)        Light fixtures located more than thirty−five feet (35') from a residential boundary shall
not exceed the maximum height permitted for main structures in the zoning district, or thirty−five feet (35'),
whichever is less;

                        (c)        Light standards shall be spaced at a distance of at least four (4) times the height of the
standard;

                        (d)        Shielding of light fixtures shall be provided such that the light source shall not be
visible at a height greater than five feet (5') above ground level at any residential property line.  Shielding
shall also be provided such that any lighting will not create a hazard to any driver on an adjacent public street;

                        (e)        Uplighting (lights at or near ground level used to highlight architecture, landscaping, or
signs) or spotlighting shall be focused to the interior of the commercial/industrial site, or at an angle into the
air such that no beam of light shall enter onto residential property or into a street so as to create a hazard to
any driver;

                        (f)        A site plan showing the lighting pattern of each light, whether mounted on a standard,
on the ground, or any structure, shall be submitted to the Community and Economic Development Department
for approval; and
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                        (g)        Recreational facilities and community uses requiring lighting may be exempted from
the above requirements; however, all such lighting shall be approved as a conditional use.

            (2)        Exterior electronic two−way conversation systems at any commercial/industrial location shall
be allowed so long as the volume of such systems shall be such maintained at a level that any message or
conversation is not intelligible beyond the property line at any time.

            (3)        Exterior paging or public address systems, including telephone and music connections, shall
not be allowed at any commercial or industrial location.  Existing public address systems may remain as they
have been installed but shall not be expanded.  Exterior public address systems at any institutional, park, or
community use shall specifically be considered in the conditional use approval.  Temporary public address
systems for public celebrations or rallies shall be exempt from these regulations.

            (4)        All electrical and mechanical systems installed at any commercial/industrial location that is
adjacent to a residentially zoned area shall provide a buffer such that the equipment cannot be seen or heard
above the average noise levels in the area from the residential property.

            (5)        All service areas including loading/unloading and garbage or recycled materials pick up shall
be located, buffered and operated such that adjacent residential areas will not be disturbed by the use thereof.

19.06.110 − Outdoor storage

            In addition to requirements found elsewhere in the Layton Municipal Code and laws of the State of
Utah, all outdoor storage shall be done under the requirements of this Section.

            (1)        No yard or other open space around an existing building, or which is hereafter provided around
any building for the purpose of complying with the provisions of this Title, shall be used for the storage of
junk, trash, building materials, debris, inoperable vehicles or commercial equipment, fuel, and no other land
shall be used for such purposes except as specifically permitted herein.

            (2)        All outdoor storage facilities, except for agricultural products, shall be enclosed by a fence or
wall at least six feet (6') in height and impervious to sight.  No items may be stacked higher than the fence or
wall of the enclosure unless expressly exempted elsewhere in this Title.

            (3)        No materials or waste shall be deposited upon any property in such form or manner that they
may be transferred off such property by natural causes or forces.  All materials or wastes which might cause
fumes or dust, or which constitute a fire hazard, or which may be edible by, or otherwise be attractive to
rodents or insects may not be stored outdoors unless put in closed containers.

            (4)        Open storage of hay or other agricultural products shall be located not less than forty feet (40')
from a public street, and fifty feet (50') from any dwelling on adjoining property; except, that any accessory
building containing such products shall be located as required for all agricultural accessory buildings as
provided for herein.

            (5)        Outdoor storage in the M−2 and M−1 zoning districts may exceed the height of six feet (6')
when all surrounding properties have the same zone.  If a railroad right−of−way is adjacent to the property,
storage may exceed six feet (6') upon Planning Commission approval.  The following shall be the criteria by
which the Planning Commission shall approve the storage:

                        (a)        There is adequate screening to prevent any residential zoning districts across the
railroad right−of−way from viewing the storage.
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                        (b)        The storage is screened to prevent a view of the storage from a commuter rail train. 
Screening can be accomplished by a change in grade, landscaping, or sight−obscuring fences and walls.  The
Planning Commission may impose any other conditions designed to mitigate the impact of the storage.  In no
case may storage exceed the height of fifteen feet (15').

            (6)        All automobile repair shops and reconditioning shops shall have all vehicles kept for repair for
more than one (1) day, stored in an area screened from the view of any adjacent property or street.  Such
screening shall be accomplished by placing said vehicles within an area surrounded by a solid, view
obstructing fence or wall at least six feet (6') in height.  The Planning Commission may require higher fences
or walls where deemed appropriate.  The storage area may not be used as a junkyard.  No items stored in the
enclosed area may be stacked higher than the fence or wall of the enclosure.  Such facilities shall also meet
the parking lot requirements of Section 19.12.100 of this Title.

            (7)        Vehicles, machinery, or equipment that stand above the height of six feet (6') do not need to be
screened above six feet (6'), except as required by the Planning Commission or elsewhere in this Title.

            (8)        The storage of licensed, registered, and operable personal autos, recreational vehicles, and
utility trailers is permitted in residential zoning districts and screening is not required.  Storage of these
vehicles shall be subject to other requirements of this Code.

19.06.120 − Swap meets

            All swap meets shall comply with the following criteria:

            (1)        Restroom facilities shall be provided for both the sellers and the public;

            (2)        The site of the swap meet shall be secured with fencing or other acceptable barriers to restrict
ingress and egress to specific, regulated points of access; and

            (3)        Parking for the sellers and the public shall be provided at a ratio of one and one−half (1½)
parking stalls per seller.  The parking area shall be arranged so as not to intrude on the required parking stalls
for other uses adjacent to the swap meet.

19.06.130 − Storage facility requirements

            All public use storage facilities shall meet the following additional requirements:

            (1)        Have impervious surfacing (concrete, asphaltic concrete, or asphalt) in all areas of established
or anticipated traffic flows surrounding buildings and throughout the entire site except where landscaping is
required;

            (2)        All outdoor storage areas shall meet the parking lot requirements of Section 19.12.100 of this
Title and shall be enclosed by a fence or wall at least six feet (6') in height and impervious to sight, adequate
to conceal such facilities from adjacent property and the street.  The Planning Commission may require higher
fences if deemed necessary to ensure screening.  No junk may be stored within the enclosure and no items
may be stacked higher than the fence or wall of the enclosure; and

            (3)        All areas not required to be either landscaped or surfaced with concrete, asphaltic concrete, or
asphalt shall be surfaced with a hard material such as roadbase or gravel and maintained free of weeds and
other debris.
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19.06.150 − Outdoor trash receptacles

            All commercial, industrial, institutional, multi−family, condominium or other development, or other
similar enterprises are required to provide garbage collection.  All trash receptacles that are stored outdoors
shall be kept within an area enclosed by a fence or wall at least six feet (6') in height and impervious to sight,
adequate to conceal such facilities from adjacent property and the street.  No items may be stacked higher than
the fence or wall of the enclosure.  Temporary containers for construction sites, containers located as part of
City sponsored clean−up activities or celebrations, and those in public parks are exempt from these
requirements.

19.06.160 − Auto wrecking

            The presence on any lot or parcel of land of two (2) or more motor vehicles, which parts have been or
are to be removed for reuse or sale or when said vehicles are to be discarded or scraped, shall constitute
prima−facie evidence of an automobile wrecking yard.

19.06.170 − Commercial uses in manufacturing zoning districts

            Retail sales shall be allowed in the M−2 (heavy manufacturing/industrial) zoning district as a
conditional use, but shall be limited to the retail sale of goods manufactured and/or distributed by the same
business, as long as:

            (1)        The retail sale is confined to a floor area within the tenant space not exceeding forty percent
(40%) of the total floor area used by the business; and

            (2)        The remaining floor area is not open to the public and is not used for commercial uses; and

            (3)        The subject parcel has frontage on an arterial street with the main entrance to the business
facing the arterial street.

19.06.180 − Land uses in the Downtown Overlay Zone (DTO)

            Auto Sales in the Downtown Overlay Zone (DTO) may be allowed as a conditional use when the
previous use of the subject property was Auto Sales.  In addition to the guidelines for a conditional use permit,
the Planning Commission shall require the following when considering such a use:

            (1)        The site shall become conforming as to landscaping, setbacks, lot area, and all other zoning
ordinance requirements.

            (2)        The property owner shall enter into an agreement with the City, which outlines an amortization
schedule for the use.  Said agreement and amortization schedule shall state when the use will be terminated. 
The original amortization schedule shall not exceed four (4) years.

            (3)        The Planning Commission shall provide a date certain on which said use shall terminate.

            (4)        The Planning Commission may grant extensions to the agreement.  In granting an extension,
the Planning Commission should consider circumstances such as a downturn in the market, progress of the
development within the Downtown Overlay Zone (DTO) or other conditions out of control of the owner.  Any
extensions are subject to termination upon sixty (60) days notice.  Notice may be by mail to the address in the
agreement.
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19.06.190 − Charter schools

            (1)        A charter school shall be considered a permitted use in all zoning districts.  Charter schools
shall conform to the setback, height, bulk, and massing requirements within each zoning district except as
outlined in Subsection 19.05.030(18) of this Title for institutional uses in A (agricultural) and R (residential)
zoning districts.

            (2)        Off−street parking requirements for a charter school shall be the same as the minimum
requirements for schools or other institutional public uses in the City.  Curb cut locations and traffic
circulation as they relate to the pick−up and drop−off of students shall be provided off−street and designed to
minimize traffic congestion on adjacent public streets.

            (3)        Charter schools shall have the same separation requirements as schools from sexually oriented
businesses and businesses that sell alcohol.

19.06.200 − Criteria and conditions

            (1)        General.

                        (a)        Title loan, payday loan, deferred deposit lending, and similar businesses shall be
located and maintained in accordance with the following standards and conditions:

                                    Title loan, payday loan, deferred deposit lending, and similar businesses shall only be
allowed as a conditional use in areas zoned CP−2 (planned community commercial) or C−H (planned
highway commercial).

                        (b)        Title loan, payday loan, deferred deposit lending, and similar businesses shall not be
located within one thousand five hundred feet (1,500') of another title loan, payday loan, deferred deposit
lending, and similar business within or outside of Layton City boundaries.  The distance shall be measured in
a straight line from the main entrance of the establishments.

                        (c)        Title loan, payday loan, deferred deposit lending, and similar businesses shall be
limited to one (1) title loan, payday loan, deferred deposit lending, and similar business per ten thousand
(10,000) in Layton City population.  The total population figures shall be based on the U.S. Census Bureau's
report for Layton City.

            (2)        The following shall only apply to title loan, payday loan, deferred deposit lending, and similar
businesses that had an active business license before February 3, 2011, in Layton City:

                        (a)        Termination of business license.  If any title loan, payday loan, deferred deposit
lending, or similar business fails to renew its Layton City Business License or vacates the premises, then the
business and use is deemed terminated.  All title loan, payday loan, deferred deposit lending, and similar
businesses that do not meet the zoning and separation requirements shall be considered nonconforming and
will be subject to the provisions of Section 19.15.030 of the Layton Municipal Code.

                        (b)        Relocation of existing business.  Any title loan, payday loan, deferred deposit lending,
and similar business existing before February 3, 2011, shall be allowed to relocate to a new site that meets the
zoning and separation requirements outlined in this ordinance.  The nonconforming status of the prior site is
deemed to have been terminated.
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19.06.210 − Retail tobacco specialty business criteria and conditions

            (1)        General.

            Retail tobacco specialty businesses shall be located and maintained in accordance with the following
standards and conditions:

                        (a)        Retail tobacco specialty businesses shall only be allowed as a Conditional Use in areas
zoned C−H (Planned Highway Commercial) and not allowed as a Temporary or Seasonal Use in Chapter
19.21.

                        (b)        Retail tobacco specialty businesses shall not be located within six hundred feet (600')
of another retail tobacco specialty business within or outside of Layton City boundaries.  The distance shall be
measured in a straight line from the main entrance of the establishments.

                        (c)        Retail tobacco specialty businesses shall not be located within one thousand feet
(1,000') of a community location.

                        (d)        Retail tobacco specialty businesses shall not be located within six hundred feet (600')
of property used or zoned for agricultural use or residential use.

                        (e)        The proximity requirements shall be measured in a straight line from the nearest
entrance of the retail tobacco specialty business to the nearest property boundary of the community location,
or agricultural or residential use, without regard to intervening structures or zoning districts.

            (2)        Any retail tobacco specialty business that had an active business license before November 17,
2011 in Layton City maintains the right to operate as a non−conforming use.

            (3)        Termination of Business.  If any retail tobacco specialty business fails to renew its Layton
City Business License, vacates the premises, or suspends the sale of tobacco products for more than sixty (60)
consecutive days, then the business and use is deemed terminated.  All retail tobacco specialty businesses that
do not meet the zoning and separation requirements shall be considered non−conforming and will be subject
to the provisions of Section 19.15.030 of Layton Municipal Code.

            (4)        Relocation of Existing Business.  Any retail tobacco specialty business existing before
November 17, 2011, shall be allowed to relocate to a new site that meets the zoning and separation
requirements outlined in this ordinance.  The non−conforming status of the prior site is deemed to have been
terminated.

19.06.220 − Regulations specific to small deaterships

            A small dealership business shall be permitted in the CP−3, C−H, M−1, and M−2 zoning districts,
subject to the following requirements:

            (1)        No more than two (2) vehicles shall be displayed outside at any one time.  All other vehicles
shall be stored inside a building.

            (2)        Vehicles displayed outside shall be located in an improved striped parking stall but shall not be
located in handicapped parking stalls.
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            (3)        Vehicles displayed outside shall not have any attached signage other than writing on vehicle
windows.  Writing shall not occupy more than two (2) windows of any vehicle.

            (4)        For the purposes of temporary signage, a small dealership shall not be considered an "outdoor
retailer."

            (5)        All vehicles displayed outside shall be in working order and generally void of noticeable
damage including but not limited to considerable body rust, broken windows, flat tires, missing bumpers, or
major body damage.

            (6)        Any amount of vehicle repair associated with small dealerships shall be subject to additional
regulations and permits.

            (7)        Vehicles stored inside a building shall adhere to all Fire Safety Codes including, but not
limited to:

                        (a)        Vehicle batteries shall be disconnected;

                        (b)        Fuel tanks shall not be filled beyond one−quarter (1/4) tank, or five gallons, whichever
is less;

                        (c)        Fuel tanks and fuel openings shall be closed and sealed to prevent tampering;

                        (d)        No fueling or de−fueling of vehicles shall take place inside a building; and

                        (e)        Vehicles within buildings shall not obstruct any means of egress.

19.06.230 − Waste transfer station

            One waste transfer station, and associated solid waste management activities, is allowed to be
established in the M−1 or M−2 zoning district based on the following criteria:

            (1)        One waste transfer station is allowed to be established in Layton City, which shall be operated
by a public entity, and shall be located on property contiguous to the existing Davis Energy Recovery Facility
operated by the Wasatch Integrated Waste Management District.

            (2)        All solid waste management activities associated with the waste transfer station shall be
operated within a fully enclosed building.

            (3)        The site on which the waste transfer station is located shall be enclosed by a minimum six foot
(6') perimeter fence.  In addition to the landscape buffer requirements of this Title, the Planning Staff may
require additional landscaping and/or trees to screen the waste transfer station from adjacent areas.

            (4)        Development of the site shall take into account effective means to control the harborage of
rodent, insects and birds on the site based on appropriate industry standards.

            (5)        Development of the site shall incorporate appropriate pollution control measures to protect
surface and ground waters through the use of State and City approved run−off collection and treatment
systems.
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            (6)        The waste transfer station shall operate consistent with the rules and regulations of Utah
Administrative Code (UAC) R315−313−2 entitled "Transfer Station Standards."

            (7)        The waste transfer station proposed within any of the Layton City Drinking Water Protection
Zones shall comply with the regulations for potential contamination sources outlined in Chapter 19.20 of this
Title.

            (8)        If the waste transfer station is proposed within the Air Installation Compatible Use Zones
(AICUZ) or Accident Potential Zone (APZ) of Hill Air Force Base (HAFB), the building and site shall be
subject to the HAFB land use compatibility guidelines for noise zones and/or the APZ and any associated
perpetual land use easement owned by the State of Utah.

            (9)        Scavenging on the site shall be prohibited.

            (10)      A traffic impact study prepared by a registered traffic engineer shall be required.  The traffic
study shall include an analysis of on−site circulation, capacities of existing streets, number of additional trips
which will be generated, origin/destination studies, and peak home traffic generation and movements.

19.06.−−− Table 6−1 and Table 6−2 (Table of Land Use Regulations)

 Table of Land Use Regulations

19.07 − Sensitive Lands Development Regulations

19.07.010 − Purpose

            The City Council of Layton deems that, in order to keep the peace, health, safety, and welfare and
promote the best interest of the inhabitants of the City of Layton, these "Sensitive Land Development
Regulations" be created, which shall provide standards, guidelines, and criteria, having the effect of
minimizing flooding, fire, erosion, and other natural and man−made hazards and protect people and property
while protecting the natural scenic character of the sensitive land areas not suitable for development, or
suitable for development only after mitigation of hazards and ensuring the efficient expenditure of public
funds.

            The standards, guidelines, and criteria to be achieved by the overlay zone shall include, but not be
limited to the following:

            (1)        The protection of the public from natural and man−made hazards;

            (2)        The minimizing of the threat and consequential damages of fire in foothill areas by
establishing fire protection measures;

            (3)        The preservation of natural features, wildlife habitat and open space;

            (4)        The preservation of public access to mountain areas and natural drainage channels;

            (5)        The preservation and enhancement of visual and environmental quality by use of natural
vegetation and the prohibition of excessive excavation and terracing;
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            (6)        The establishment of traffic circulation facilities that ensure ingress and egress for vehicles
including emergency vehicles into all developed areas at any time of the year with minimal cuts, fills, or
visible scars;

            (7)        The encouragement of a variety of development designs and concepts that are compatible with
the natural terrain of the foothill areas, that will preserve open space and natural landscape;

            (8)        The establishment of land−use management criteria that will encourage protection of natural
elements while allowing a harmonious and satisfying residential environment;

            (9)        Encouragement of regard for the view of the foothills, as well as the view from the foothills;
and

            (10)      Determine areas in the City that, due to geologic hazards, may not be suitable for development,
or may require engineering measures to reduce the hazards to an acceptable level.

19.07.020 − Scope and application

            (1)        The provisions of this Chapter shall apply to all zoning districts in the City of Layton that are
so designated for such regulation on the Land Use Regulation Tables, 6−1 and 6−2, and shown as within the
sensitive lands overlay area on the Sensitive Lands Overlay Map.

            (2)        This Chapter makes additional provisions to those set forth in Title 18 of the Layton Municipal
Code, and other Chapters of this Title.  Additional requirements not covered in this Chapter may be required
by the Construction Staff if they determine that it reasonably appears that there are additional hazards
associated with the site.  In the event of conflict between such foregoing designated Chapters of this Title, the
more restrictive provisions shall apply.

            (3)        The provisions of these amendments do not create any obligation or right as to any
development, nor do they have application to subdivisions, planned unit developments, or other construction
projects, which have been granted preliminary approval prior to the adoption of Ordinance 00−16.

19.07.030 − Sensitive Lands Overlay Map

            The Sensitive Lands Overlay Map is a map, which specifies areas of the City, which, when proposed
for development, must go through the process outlined in this Chapter.  Properties within this overlay may not
be suitable for development or may only be suitable after mitigation of the hazards associated with the
specific site.  Development within sensitive lands may have one or more of (but is not limited to) the
following natural and man−made hazards:  Slope ten percent (10%) or above, dam breach exposure, dense
oak brush, faults/fault zones, high liquefaction potential, debris flow and other sediment laden−flows,
flooding, landslides, rock falls, shallow ground water, contaminated groundwater, and wetlands.

            In the event that there are hazards in an area that are not depicted on the Sensitive Lands Overlay Map,
studies may be required and the process outlined in this Chapter will be followed.

19.07.040 − Construction Staff

            The Construction Staff shall consist of the City Engineer, Chief Building Official, Fire Marshall and
representative of the Planning Department.  Proposals in the overlay area and geologic reports on sites in the
overlay area shall be reviewed by the Construction Staff, which is authorized to determine the process that
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proposals will be required to go through for approval and make recommendations to the Planning
Commission and City Council.  The construction staff is authorized to determine, after review of submitted
reports, if properties are appropriate for development.

19.07.050 − Appeals; Boundaries of mapped hazards

            The boundary lines of the sensitive lands overlay and the hazards therein are a general depiction and
should be field verified.

            Where there is a conflict between the boundary lines illustrated on the Map and actual field conditions,
or where mapped hazards are not present within a particular area, the dispute shall be settled as follows:

            (1)        The applicant shall submit to staff, technical and geologic evidence by a qualified engineering
geologist to support the claim.

            (2)        Staff and their geotechnical advisors, which may include the Utah Geologic Survey or an
independent geologist, may require additional reviews.

            (3)        If, after additional reviews are made, a consensus is not reached by staff and the applicant the
item may be appealed to the City Council after review and recommendation by the Planning Commission.

            (4)        The applicant shall pay any costs incurred for review.

            (5)        Appeals to staff decisions shall be made to the Planning Commission.

            (6)        The construction staff agrees with the applicants engineer and the site is determined to be out
of the sensitive lands overlay area.

19.07.060 − Sensitive lands overlay; Submittal and approval process for
annexations, rezones, and conceptual approvals

            Each step should be followed in the order outlined.

            (1)        Meet with staff to determine the feasibility of the development and review the Sensitive Lands
Overlay Map to determine if the site is in the overlay area and if it is, what hazards may be associated with the
site.  If the site is outside of the overlay area, the process outlined in Title 18 will be followed, excepting
PRUD's which will follow the process outlined in Chapter 19.08.  If it is subsequently determined that the site
is within the sensitive lands overlay or the site has geologic hazards that are not shown on the map the review
process will be pursuant to this Chapter.

            Building permits on single lots, whether or not in platted subdivisions, which are in the sensitive lands
overlay area will follow the outline through this Section up to paragraph 5 after which the building permit
may be issued administratively after it is determined that the lot can be developed in accordance with the
intent of this Chapter.

            If the development is considered a small subdivision, as defined in Chapter 18.48, then the process
outlined in that Chapter will be followed after a complete geotechnical review is performed as outlined in this
Section.
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            If the only hazard associated with the site is high liquefaction then the applicant must submit a soils
report with recommendations for control of subsurface water as well as footing and foundation design after
which the proposal will follow the process outlined in Chapter 18.12.

            (2)        A scope of work must be submitted by a qualified consultant that will address all hazards
associated with the site and how each hazard will be evaluated.

            (3)        The City and its geologic consultants will review the scope of work to determine if the
methods outlined are designed to produce the necessary information.

            (4)        Application for annexation, rezone, and conceptual approval to the Planning Department.  All
applications required in this Section shall first be submitted for review and recommendation to the Planning
Department.  All of the required information necessary for each approval process shall be submitted at least
four (4) Mondays prior to the Planning Commission meeting at which it is to be considered.  The following
items are required to be submitted with the application for annexations, rezones, and conceptual approvals:

                        (a)        Location of the proposed subdivision, with identification of abutting streets;

                        (b)        An estimate of the average slope of the proposed subdivision generally, and the slope
of any individual steeper lots than that average;

                        (c)        The number of lots;

                        (d)        The location and size of proposed lots;

                        (e)        Location, width, and grade of all proposed streets, and radii of any cul−de−sac;

                        (f)        Location of existing or proposed schools, churches, or parks; and

                        (g)        Soil/geologic report that addresses all items in the approved scope of work and if
applicable recommendations by a qualified geotechnical engineer.  Reports shall be site specific and identify
all geologic hazards, whether on or off−site, if it affects the particular property including the following
hazard(s):

                                                (i)         Flood history and potential; proximity to known canals, lakes, streams
and alluvial fan flooding;

                                                (ii)        Definition of any zones of deformation with respect to active faults and
recommended setbacks therefrom;

                                                (iii)       Evidence for other mass movement of soil and rock (landslides, debris
flows, rock falls);

                                                (iv)       Identification of anomalies of the terrain or characteristics of the
geological materials which would have any potential impact upon the use of site;

                                                (v)        Determination of ground water characteristics;

                                                (vi)       The report shall contain written recommendations for construction of
structures and avoidance or mitigation of the hazards.  Land drains recommended for the purpose of hillside
drainage and dewatering to achieve slope stability through private property shall be owned and maintained by

Layton City Municipal Code Friday, December 16, 2016

563



a Home Owners Association or property owner, constructed to Layton City standards, and shall be located
within easement to ensure the long−term maintenance and operation of the drains.  This requirement shall not
alleviate or substitute the requirement for a land drain system located within the public right−of−way for
footing and foundation drains;

                                                (vii)      Report of soil characteristics.  Data regarding the nature, distribution,
and strength of soils within the project area.  The soil report shall include a unified classification of all soils
with an estimate of susceptibility to erosion, plasticity index, liquid limit, shrink−swell potential, and general
suitability for development;

                                                (viii)     Estimate of the likely highest level of the water table considering the
long−term effects of development and irrigation.

            (5)        After the application is received by the Planning Department, the geologic and soil report will
be reviewed by staff and, if the report finds that geologic hazards exist, the report will be reviewed by other
geotechnical advisors which may include the Utah Geologic Survey (UGS).  If after review, the geotechnical
advisors concur with the geologic and soil report and the proposed remedial measures submitted by the
applicant, the item will be forwarded to the Planning Commission for review for conceptual, annexation, or
rezone approval, and the process will follow the outline under Section 19.07.070.  The required reports and
the plans to address the concerns set forth in those reports shall be stamped and approved by a licensed
professional engineer.  If the staff and/or their advisors do not agree with the applicant's geologic and soils
report, the following action may be taken:

                        (a)        Additional studies may be required to be performed.

                        (b)        The Construction Staff and the City's geotechnical advisors review the submitted
reports and determine that a third party, selected by the City, should review the submitted studies at the cost of
the applicant.  The third party should review the information that has been submitted.  Additional fieldwork
will only be performed after consultation with the geotechnical advisors and applicant and if it is determined
to be necessary to make a determination.

                        (c)        On recommendation of the City's geotechnical advisors, the construction staff may
determine that the site cannot be developed and no further action is taken.  An appeal from this decision can
be made to the City Council.  The matter must first be heard by the Planning Commission in order for the City
Council to have the Planning Commission's recommendation.  Such an appeal must be in writing and
submitted to the Planning Department within thirty (30) days of the construction staff decision.

                                    The request will not be forwarded for annexation, rezone, or conceptual approval until
the plans provided, which were designed to address the geologic and soils issues, are stamped and approved
by a licensed professional engineer, which establish that the site can be developed in accordance with the
intent of this Title.

19.07.070 − Preliminary review and approval procedure

            Preliminary approval must first be received by the applicant prior to application for final approval.  All
reports as submitted herein shall be prepared by persons or firms, either licensed to practice their specialty or
expertise in the State of Utah, if such license for practice is required, or by one having demonstrable expertise
in such field of practice.  The following items shall be submitted for preliminary approval:

            (1)        Grading and drainage report.  The application for preliminary approval shall include a plan
for grading and a report on the method by which surface water and natural drainage will be accommodated. 
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The plan shall be prepared by a professional engineer licensed to practice in Utah, and shall include the
following information:

                        (a)        Indication of existing and proposed contours;

                        (b)        Indication of the present and proposed slope for each graded area;

                        (c)        Location and identification (by species) of existing vegetation, an indication of
vegetation proposed for removal, and a revegetation proposal;

                        (d)        Existing and proposed drainage patterns;

                        (e)        Location and depth of all proposed fills and cuts;

                        (f)        Description of the methods to be employed to achieve stabilization and compaction. 
This requirement may be satisfied if it was required at conceptual, rezone, or annexation approval as part of
the slope stabilization proposal;

                        (g)        Location and capacities of proposed drainage, structures, and erosion control measures;

                        (h)        Computation of maximum runoff for a ten (10) year storm before and after
development; and

                        (i)         Location of existing buildings or structures on the site and location of existing
buildings and structures on adjacent properties which are within one hundred feet (100') of the site, or which
may be affected by any proposed grading or construction.

            (2)        The Planning Commission shall consider said application and shall recommend to the City
Council approval or disapproval of the application.  If the Planning Commission recommends approval of the
preliminary phases, the Planning Commission may attach such conditions as may be deemed necessary to
secure the purposes as set forth in this Chapter.  If the Planning Commission recommends the application not
be approved it shall forward the reasons therefor to the City Council.

            (3)        After receiving recommendations for approval or disapproval by the Planning Commission,
the City Council may upon review approve or disapprove the application.  If the City Council approves the
preliminary phase, they may attach such conditions as may be deemed necessary to secure the purposes as set
forth in this Chapter.  If the City Council does not approve the application, the reasons therefor are to be
provided to the applicant.

19.07.080 − Final approval

            (1)        The application for final approval shall be filed with the Planning Department.  Such
application shall include the applicable information required by the provisions of Chapters 19.05 and 19.08 of
this Title, and Title 18, of this Code as the case may be.  Application for final approval may only be made
after preliminary approval has been granted by the Planning Commission and City Council.

            (2)        The Planning Commission shall consider said application and shall recommend to the City
Council approval or disapproval of the application.  If the Planning Commission recommends approval of the
final plan, the Planning Commission may attach such conditions as may be deemed necessary to secure the
purposes as set forth in this Chapter.  If the Planning Commission recommends the application not be
approved it shall forward its reasons therefor to the City Council.
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            (3)        If a project has proceeded forward with geologic/hydrologic or engineering recommendations
the City may require that a qualified geotechnical engineer be on site, at the cost of the developer, for all
phases of construction.  Letters stating that all required improvements have been installed as required would
need to be provided within five (5) working days of completing the improvements.

            (4)        Restrictive covenants may be required to be submitted that contain the following:

                        (a)        A complete description of the geologic condition of the subject property, including
references to all relevant reports.

                        (b)        Any restrictions regarding structures, grading, retaining, vegetation, etc.

19.07.090 − Density, lot size, width, and characteristics

            (1)        Single family dwelling units.

                        (a)        Minimum lot size.  The minimum lot size with respect to lots upon which single family
dwelling units are located in subdivisions or otherwise shall be determined by reference to the following table:

Average Slope of

Development Site

Minimum

Lot Size

Minimum

Lot Width
0 − 15% As indicated in zoningAt least 70 feet at front yard setback line
15.1 − 20% 10,000 square feet At least 80 feet at front yard setback line
20.1 − 30% 15,000 square feet 100 feet at front yard setback line
30.1% + Not permitted

                        (b)        Yard regulations.  See regulations for residential zones in Chapter 19.05.

                        (c)        Maximum impervious material coverage.  The maximum impervious material
coverage that shall be allowed on lots upon which single family dwelling units are located shall be as set forth
in Chapter 19.05.

                        (d)        Usable area.  Single family dwelling structures shall be located only upon areas
constituting usable land and which area shall be fully contiguous and shall be at least five thousand (5,000)
square feet in space, and shall have a minimum dimension either length or width, of fifty feet (50').

                        (e)        Lot and access design.  Single family dwelling structures shall not be located further
than two hundred feet (200') from the nearest public street; however, the Construction Staff may grant an
exception to such requirement provided that the following conditions are complied with as a condition
precedent to the granting of such exception:

                                    (i)         Recommendation.  Prior receipt of a recommendation from the Planning
Commission based on its review of utility services, surrounding land conditions, coordination of development
and similar circumstances; and

                                    (ii)        Road and access requirements as defined in Section 19.07.100.
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19.07.100 − Road access and fire requirements

            Every structure shall be accessible to Fire Department apparatus by way of an access road having
all−weather drivable and maintainable surface with not less than twenty−six feet (26') of unobstructed width
and thirteen feet six inches (13'6") of vertical clearance with adequate turning radius capable of supporting the
imposed loads of fire apparatus.  Dead end access roads in excess of one hundred fifty feet (150') in length
shall be provided with approved provisions for the turning around of Fire Department apparatus in accordance
with the table as set forth in Diagram A−7 .

            (1)        Road width.  The required width of an access road shall not be obstructed in any manner,
including the parking of vehicles.  Where no space is provided for parking along access roads, said road shall
be kept unobstructed.

                        (a)        Property owners shall be required to identify and mark fire lanes in accordance with
Section 10.62.040 of the City Code.

                        (b)        Where access roads are adjacent to required fire hydrants, such access roads, within
twenty feet (20') either direction of the fire hydrant, shall be a minimum of twenty−six feet (26') in width.

                        (c)        The access road shall be extended to within one hundred fifty feet (150') of all portions
of the exterior walls of the first story of any building.

                        (d)        The maximum grade for access roads of greater than one hundred feet (100') shall be
eight percent (8%); however, grades up to twelve percent (12%) are allowable with approval of the Fire Chief
and the City Engineer.

                        (e)        The owner shall be responsible for establishing the base grade of the access road before
the water system is installed.  The owner or possessor of the lot, shall clear the right−of−way for the water
system and establish the fire hydrant location and grade, by use of an offset stake, for review by the Public
Works Department.  The owner shall then install the water system and set the fire hydrant to the grade
established by the City of Layton.  If there are any changes to the access road or right−of−way areas which do
not allow for a minimum of forty−two inches (42") cover over the water line or not more than a four inch (4")
vertical difference between the flange of the fire hydrant and the finished surface of the access road, the owner
shall be responsible for all expenses associated with the relocation or adjustment to the water system.

                        (f)        The access road shall be maintained by the property owner or possessor of the premises
in good condition and repair, and with adequate snow removal so as to provide free and uninhibited access at
all times by emergency and service vehicles.

                        (g)        A turnaround shall be provided at the end of the access road in accordance with the
standards and specifications of the most recently adopted Fire Code and in accordance with the minimum
requirements of Diagram A−7 .
                        (h)        The minimum turning radii for all turns and/or curves shall conform to the forty−five
foot (45') radius, single unit truck or bus illustrated in Diagram A−8 .
                        (i)         If access roads are not looped, then the provided dead end access road shall meet the
requirements in Diagram A−7 .

                        (j)         The property owner shall grant an easement along the length and full width of the
access road, permitting access to emergency and service vehicles and inspection personnel.

Layton City Municipal Code Friday, December 16, 2016

567

http://www.laytoncity.org/downloads/Legal/Appendix/Title19_A/Diagram_A7.pdf
http://www.laytoncity.org/downloads/Legal/Appendix/Title19_A/Diagram_A7.pdf
http://www.laytoncity.org/downloads/Legal/Appendix/Title19_A/Diagram_A8.pdf
http://www.laytoncity.org/downloads/Legal/Appendix/Title19_A/Diagram_A7.pdf


            The property owner may be required to grant to the City, a utility easement extending from the public
street to the fire hydrant, and having a minimum width of fourteen feet (14') for the purpose of use, operation,
maintenance, and repair of such hydrant and water line, and uninhibited access at all times by emergency and
service vehicles.

            (2)        A fire hydrant shall be installed by and at the expense of the property owner and shall be
connected by a six inch (6") (minimum) water line from the eight inch (8") (minimum) water main and shall
be located in accordance with the most recently adopted Fire Code.  Fire hydrants shall be located on all
required access roads as required by Layton City and shall be located within five feet (5') of the required
access road.

                        (a)        If, in the opinion of the Fire Chief, fire hydrants are vulnerable to vehicular damage,
appropriate crash posts shall be required.  No obstruction including crash posts shall exist within a three foot
(3') working area of each fire hydrant.  Crash posts shall be a four inch (4") cement−filled pipe, having a
minimum of three feet (3') in height above grade, with two feet (2') of pipe below grade set in concrete. 
Hydrant shut−off valves shall be located as per Layton City standards.

                        (b)        Spark arresters shall be installed in every fireplace constructed, whether indoor or
outdoor.  Screen openings in such arresters shall not be in excess of one−quarter inch (¼") in diameter;

            (3)        Lots shall not be allowed or approved where the operating water pressure from the City water
system serving the proposed lot or lots is less than forty (40) pounds per square inch with a minimum fire
flow of one thousand five hundred (1,500) gallons per minute.  All water line installations shall be installed to
City specifications, at the expense of the property owner.

                        (a)        All of the improvements, as required, shall be installed at the lot owner's expense as a
condition for the granting of such exception.

                        (b)        Such other conditions and standards as the governing body or City staff may deem
necessary in the furtherance of the objectives of this Code and in protecting the health, safety, and welfare of
the citizenry.

19.07.110 − Flag lots

            In order to encourage the more efficient use of land, flag or L−shaped lots may be allowed, subject to
the following conditions:

            (1)        A flag or L−shaped lot shall be comprised of a staff portion contiguous with the flag portion
thereof;

            (2)        The staff portion of said lot shall front on and be contiguous to a dedicated public street.  The
minimum width of the staff portion of a flag lot shall be thirty feet (30'), and maximum length is one hundred
seventy feet (170');

            (3)        No building or construction, except for driveways, shall be allowed on the staff portion of said
lot unless the minimum width, for building lots, is the same or greater than the minimum width as allowed in
the zoning district;

            (4)        The front side of the flag portion of said lots shall be deemed to be that side nearest to the
dedicated public street upon which the staff portion fronts;
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            (5)        The staff portion of said lot shall be deemed to end, and the flag portion of said lots shall be
deemed to commence, at the extension of the front lot line;

            (6)        The square footage located in the flag portion of said lot, which shall be exclusive of the
square footage located in the staff portion of said lot, shall be the same or greater than the minimum square
footage as is required in this Section or based on the underlying zoning district, whichever is more restrictive;

            (7)        The side and rear yard requirements of the flag portion of said lots shall be the same as is
required in the zoning district;

            (8)        The front yard minimum setback requirements for all buildings shall be thirty feet (30') from
the front lot line of the flag portion thereof;

            (9)        No more than two (2) flag lots can be contiguous to each other.  No more than two (2) lots
may share the thirty foot (30') staff portion, frontage requirement; and

            (10)      The maximum number of flag lots in the development site shall be not more than ten percent
(10%) of the total number of lots within the development site.
            By way of example only, a flag or L−shaped lot is illustrated in Diagram A−4 .

19.07.120 − Development standards

            (1)        Scope.  It is intended by this Section that the development standards and provisions, as set
forth herein, shall be required in connection with all building and construction in the sensitive lands overlay
area.

            (2)        Lots on hillsides.  Lots on hillsides, with slopes of ten percent (10%) or more, are eligible for a
twenty foot (20') front yard setback.  The applicant shall submit a plot plan showing the elevations of the lot at
all corners.

            (3)        Drainage and erosion.

                        (a)        Lots shall be arranged so as to ensure adequate setbacks from drainage channels;

                        (b)        Lots shall be arranged so as to ensure adequate buildable area is located outside of the
one hundred−year flood plain.  No structures shall be allowed in the 100 year flood plain;

                        (c)        Facilities for the collection of storm water runoff shall be required to be constructed on
the development site;

                                    (i)         Such facilities shall be the first improvement of facilities constructed on the
development site;

                                    (ii)        Such facilities shall be designed in accordance with accepted engineering
standards so as to retain safely and adequately the maximum expected storm water runoff for a one−hundred
(100) year storm (minimum), as per the Layton City engineering standards, for a sufficient length of time so
as to prevent flooding and erosion during storm water runoff flow periods; and

                                    (iii)       Such facilities shall be designed so as to divert surface water away from cut
surfaces or sloping surfaces of a fill.
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                                    (iv)       Streets shall be designed to control and carry excess storm water out of the
development on street surfaces within the curbed area.  Low points on streets shall not be allowed unless
adequate drainage is provided.

            (4)        Vegetation and revegetation.

                        (a)        All areas on development sites cleared of natural vegetation in the course of
construction of off−site improvements shall be replanted with vegetation, which, when established, shall have
characteristics of erosion control equal to or exceeding the original vegetation;

                        (b)        New plantings shall be protected with organic cover;

                        (c)        The use of persons or firms having expertise in the practice of revegetation (i.e.,
landscape architects or certified nurserymen) shall be employed to supervise the planning and installation of
revegetation cover;

                        (d)        Vegetation shall be removed only when absolutely necessary (e.g. for the construction
of buildings, roads, and filled areas); and

                        (e)        Vegetation shall be planted in all disturbed areas within three (3) weeks of the
completion of off−site improvements.  Such vegetation shall be of a perennial and low combustibility nature
and shall be sufficient when established, to stabilize the soil.

            (5)        Grading, cuts and fills.

                        (a)        Exposed unstable surfaces of an excavation or fill shall not have a ratio steeper than
one (1) vertical to two (2) horizontal;

                        (b)        All permanent fill shall be located so that settlements, sliding, or erosions shall not
damage or cover streets, curb, gutter, sidewalk, or as provided in Subsection (5)(c);

                        (c)        All fill and degrees of compaction shall comply with the standards of the adopted
Building Code then in effect;

                        (d)        The top or bottom edges of slope caused by an excavation or fill up to ten vertical feet
(10') shall be at three horizontal feet (3') from the property line and street right−of−way lines;

                        (e)        The maximum vertical height of all cuts or fills shall be ten feet (10'), except in
circumstances where the Planning Commission gives specific approval; and

                        (f)        All structures, except retaining walls or soil stabilization improvements, shall have a
setback from the crest of the cut or base of the fill of a minimum distance equal to the depth of the fill or the
height of the cut, unless a structurally sound retaining wall is built for the cut or fill slope.  Retaining walls
may be a part of the dwelling unit.  Retaining wall design and construction must be approved by the Building
Official.

            (6)        Streets and ways.  Streets, roadways, and private access ways shall follow as nearly as
possible the natural terrain.

            The following additional standards shall apply:
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                        (a)        At least two (2) ingress and egress routes shall be provided for each subdivision or
condominium project, in the long range development plans of the development unless it is determined by the
City Engineer that it is not feasible due to topography or other constraints.  If so determined, additional
development requirements may be imposed in order to mitigate circumstances of a single access;

                        (b)        Points of access shall be provided, giving access to all developed, partially developed,
or undeveloped areas for emergency and firefighting equipment.  Driveways located upon each lot extending
from a public street shall have a maximum grade of eight percent (8%) and a minimum width of ten feet
(10').  Driveways may have a maximum grade of up to twelve percent (12%) for a length not to exceed one
hundred fifty feet (150'), unless approved by the City Engineer and City Fire Chief, and shall be of sufficient
width and design to admit and accommodate firefighting equipment;

                        (c)        Cul−de−sacs shall not exceed six hundred feet (600') in length and shall have a
turn−around with a radius of fifty feet (50').  Fire access roads for future development that are longer than the
width or length of one hundred fifty feet (150') or two (2) adjacent lots, whichever is less, shall have an
approved temporary turn−around at the end thereof as prescribed in Section 18.24.070;

                        (d)        Centerline curvatures shall not have less than a one hundred foot (100') radius on any
curve street pattern;

                        (e)        Variations of the street design standard developed to solve special hillside visual and
functional problems may be presented to the Planning Commission for consideration.  Examples of such
variations may be the use of split roadways to avoid deep cuts, modifications of surface drainage treatments,
or sidewalk design;

            (7)        Architectural design.

                        (a)        Buildings proposed for construction in the Layton Sensitive Lands Overlay Zoning
District shall be designed to be visually compatible with the natural beauty of the foothills and canyon areas. 
The use of building materials and colors that will blend harmoniously with the natural setting is encouraged. 
Such materials as natural woods, brick (earth tones), and stone are considered to be most appropriate.

                        (b)        The Planning Commission shall review the design and specified exterior materials and
colors for all structures other than single−family dwellings.  Building permits for such structures shall not be
granted until building materials and colors have been approved by the Planning Commission.

            (8)        Bond.  In addition to the provisions requiring posting of a bond as set forth in the ordinances
of Layton City, a bond, in a form acceptable to the City Council and City Attorney, may be required by the
Planning Commission or City Council, to guarantee the completion of revegetation projects, the stabilization
of grading, cut and fills, and other elements involved in the construction of such projects.

            (9)        Exceptions.  Exceptions to the requirements and provisions as outlined in this Section may be
approved by the City Council, provided that the developer or owner of such development site can demonstrate
to the satisfaction of the City Council that the requested exceptions shall not be detrimental or injurious to the
property or improvements adjacent thereto, or detrimental to the general well being of the neighborhood, or in
violation of the stated purposes of this Chapter.

19.08 − Planned Residential Unit Development (PRUD) Overlay
Zone
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19.08.010 − Purpose and intent

            The purpose of the Planned Residential Unit Development (PRUD) overlay zone is to encourage
imaginative and efficient utilization of land by providing greater flexibility in the location of buildings on the
land, the consolidation of open spaces, and the clustering of dwelling units.  These provisions are intended to
create more attractive and more desirable environments within the residential areas of Layton City.

            A PRUD is intended to allow for diversification in the relationship of various uses and structures to
their sites and to encourage new and imaginative concepts in the design of neighborhood and housing projects
in Layton City.

19.08.020 − Design compatibility

            The development should be planned as one (1) complex land use with a common architectural design
theme that provides variety with architectural compatibility, rather than an aggregation of individual,
unrelated buildings located on separate, unrelated lots.

19.08.030 − General PRUD standards

            (1)        Substantial compliance with the overlay zone regulations and other provisions of this Chapter
in requiring adequate standards related to the public health, safety, and general welfare shall be observed,
without unduly inhibiting the advantage of large scale site planning for residential and related purposes.

            (2)        Application for the PRUD overlay zone does not guarantee the property owner the right to
exercise the provisions of the PRUD.  PRUD's shall be approved by the Planning Commission and City
Council only if, in their judgement, the proposed PRUD fully meets the intent, purposes, and requirements of
the zoning ordinance.

19.08.040 − PRUD definition

            A PRUD is a master planned, architecturally−designed development in which the regulations of the
underlying zone, in which the development is situated, may be negotiated and modified to allow flexibility
and initiative in site and building design and location, in accordance with an approved PRUD plan and
requirements of this Chapter.

19.08.050 − Use in combination

            The PRUD Overlay Zone shall be used in combination with existing conventional zoning districts as
designated herein.  The PRUD overlay zone shall not be applied to a land area as an independent zoning
district.  Property to which the PRUD overlay zone has been applied shall be developed only in conformance
with an approved PRUD plan.

19.08.060 − Zones

            The PRUD overlay zone may be combined with the A, R−S, R−1−10, R−1−8, R−1−6, R−2, R−M1,
R−M2, and R−H zoning districts.
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19.08.070 − Classification of land to PRUD overlay zone

            (1)        Land shall be classified as being in the PRUD overlay zone pursuant to an amendment to the
zoning ordinance adopted pursuant to the provisions of Chapter 19.17 of the Layton Municipal Code
provided, however, in order to classify any land as being in the PRUD overlay zone the following conditions
shall be considered by the Planning Commission and City Council with respect to such land.

                        (a)        That the land has features which are compatible with clustering or other nonstandard
development; and

                        (b)        That the land has features which are compatible with the coordination and design of
open spaces and with the proposed housing development; and

                        (c)        That the classification is not in conflict with any applicable element of the Layton City
General Plan.

            (2)        The PRUD concept is particularly encouraged when:

                        (a)        The land has unique and valuable natural, scenic, and environmental features such as
wetlands, ridge lines, canyons, slopes, etc.; and

                        (b)        Such land will be better preserved and enhanced by integrated planning and design as a
whole, pursuant to the provisions of the PRUD overlay zone, than under conventional zoning regulations.

            (3)        Through careful study and detailed analysis, the City Council, upon recommendation of the
Planning Commission, may classify certain areas of the City as being in the PRUD overlay zone in order to
ensure that future residential development will be compatible with the sensitive lands and natural features of
the area.  Sensitive lands and natural features shall include, but not be limited to canyons and slopes, ridge
lines, streams or other natural water features, wetlands, geologically sensitive areas, and prime agricultural
land.

            (4)        Land included in the PRUD overlay zone shall be designated on the Official Zoning Map of
Layton City with the symbol (PRUD) following the underlying zoning district designation of such land.

19.08.080 − Permitted uses

            (1)        Single and multiple family residential developments containing any type or mixture of housing
units are permitted, including, but not limited to clustered development, townhouses, condominiums, atrium
or patio houses, detached houses, duplexes, garden apartments, and high−rise apartments.  In single and
two−family zoning districts, dwelling units may be clustered in common−wall construction with a maximum
of six (6) consecutively attached units.  Such units may have no more than two (2) walls in common, with no
units above other units.  Mobile homes, hotels, motels, boarding houses, or other similar transient residential
facilities are not permitted.

            (2)        Permitted uses in a PRUD shall also include private recreational facilities for the exclusive use
of the occupants of the PRUD and their guests, when approved as part of the final PRUD plan.

            (3)        In addition to permitted residential and recreational uses, a PRUD may provide offices and
professional service uses in a planned environment.  Where a PRUD proposes a mix of residential and office
uses, the Planning Commission and City Council should make the following findings as part of the approved
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preliminary and final PRUD plan:

                        (a)        The proposed PRUD will provide a pleasant and attractive environment in which the
relationship of land uses is properly planned to assure a harmonious development;

                        (b)        The proposed PRUD will create no detriment to adjacent properties or to the general
area in which it is located; and that it will be in harmony with the characteristics of the community and the
existing development in the area; and

                        (c)        That the proposed PRUD will provide for the efficient utilization of land and the open
space is in reasonable proportion to residential densities and the intensity of office and professional service
uses.

            (4)        In considering non−residential land uses as part of a PRUD plan, the Planning Commission
and City Council shall address the following:

                        (a)        Size of project.  The proposed PRUD must propose a minimum of fifty (50) units and
be at least forty (40) acres in order for the Planning Commission and City Council to consider office and
professional service uses as part of the PRUD plan.  Office and professional service uses shall not occupy
more than ten percent (10%) of the PRUD project site.

                        (b)        Architecture.  The proposed non−residential structures should be complementary to the
surrounding and historic architecture in terms of scale, massing, roof shape, exterior materials, etc.  New
buildings should not create large bulky masses, but should be scaled down into groupings of smaller attached
structures.

                        (c)        Building Height.  Buildings should be limited to two (2) stories or thirty−five feet
(35').

                        (d)        Parking.  Large expanses of asphalt should be reduced and broken into smaller parking
lots.  Parking lots should include ample landscaping to buffer cars from neighboring properties.

                        (e)        Access.  Adequate vehicular and pedestrian access must be provided.  Access from an
arterial or collector street to the office and professional service uses must be provided.  A traffic impact study
shall be required, as part of the preliminary PRUD plan, to project auto and truck traffic generated by the uses
proposed.  The traffic impact study must be prepared by a registered traffic engineer.  The traffic study shall
include an analysis of on−site circulation, capacities of existing streets, number of additional trips which will
be generated, origin/destination studies and peak traffic generation movements.

                        (f)        Rooflines.  Flat or low−pitched roofs should be avoided and rooflines should blend in
with surrounding and historic buildings.

                        (g)        Materials.  New buildings should blend with the materials of surrounding and historic
buildings.

                        (h)        Signage.  Signage for the non−residential buildings should be part of a coordinated
signage system for the entire PRUD project.  Signage should help unify the project and provide a positive
image.  Natural materials such as wood, stone, rock, and metal with external illumination are encouraged. 
The size and location of signage shall conform to the requirements and guidelines for monument signage from
Sections 20.04.100 and 20.04.110 of the Layton Municipal Code.
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                        (i)         Lighting.  Outdoor lighting should be screened by shields or hoods to prevent glare
onto adjacent properties.  The intensity of larger fixtures should be reduced by utilizing a larger number of
smaller light poles of twelve to eighteen feet (12' − 18').  Incandescent lights should be used in smaller
pedestrian spaces where quality light is especially important.  In addition to these guidelines, plan and
specifications for all exterior lighting installed adjacent to residential areas shall be submitted for approval as
outlined in Section 19.06.010 of the Layton Municipal Code.

                        (j)         Buffers.  A buffer between residential and non−residential uses within and adjacent to
the PRUD shall be a minimum of at least sixty feet (60').  Said buffer may include open space areas,
pedestrian trails and landscaped areas and may be counted toward the base open space requirement for the
PRUD project.

19.08.090 − Application of PRUD to underlying zoning district

            (1)        Upon combining the PRUD overlay zone with an appropriate existing zoning district,
variations from the development standards of the underlying zone may be permitted by the Planning
Commission and City Council provided the variations are specifically adopted by the Planning Commission
and City Council as part of the approved PRUD plans.  Variations, however, shall not include changes in the
uses allowed by the zoning district with which the PRUD zone has been combined.

            (2)        The Planning Commission and City Council may, in the process of approving preliminary or
final PRUD plans, approve the variations from the minimum standards of the underlying zone where there is
sufficient evidence that the variations will not adversely affect neighboring property and that the designation
standards of Section 19.08.100 are met.

            (3)        Reduction of setbacks or other open space shall be compensated by providing additional open
space in other appropriate areas of the development and shall be in keeping with accepted land use planning
principles.

            (4)        The minimum side to side separation between residential structures shall be ten feet (10').  The
minimum side to front, side to rear, and rear to rear separation between residential structures shall be
twenty−five feet (25').  The minimum front to front separation between residential structures shall be fifty feet
(50').

            (5)        Base Density.  The base density of a PRUD shall be based on the density of the underlying
zoning district.  If the PRUD is located in more than one (1) residential zoning district, the total number of
units for the PRUD is calculated by adding up the number of units allowed by each zoning district, with the
applicable density bonus.  However, the dwelling units may be placed without regard to zoning district
boundaries.

            (6)        When topography would dictate a lower density than the base residential density of the
underlying zoning district, a density analysis, specific to the site, shall determine the base density for the
PRUD.

            (7)        The base residential density and the maximum forty percent (40%) density bonus shall be
based on the following:

Zoning District
Base

Density

Density With

50% Bonus
A 1 unit per acre 1.5 units per acre
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R−S 2.5 units per acre3.75 units per acre
R−1−10 3.5 units per acre5.25 units per acre
R−1−8 4 units per acre 6 units per acre
R−1−6 5.5 units per acre8.25 units per acre
R−2 8 units per acre 12 units per acre
R−M1 14 units per acre21 units per acre
R−M2 16 units per acre24 units per acre
R−H 24 units per acre36 units per acre

            (8)        Density Bonus and Incentives.  The inclusion of certain amenities or design options may
result in an allowed increase in density, referred to as a density bonus.  The total density bonus shall not
exceed forty percent (40%).

            The City Council, upon recommendation of the Planning Commission, may determine the density
bonus upon the City Council's acceptance of the design options, as set forth below:

Density Bonus/
Incentives

Design Option

Additional Open
Space 

Maximum 10%
bonus

Developments which provide greater than the required base open space, shall be awarded a
1% bonus for each 1% of the total project area in common open space.

Provision of
Recreation and

Site Amenities 

Maximum 10%
bonus

Density bonus may be awarded for the provision of major recreation facilities and site
amenities such as swimming pools, tennis courts, playgrounds, or similar facilities.

Parking

Maximum 10%
bonus

Density bonus may be awarded for enclosed parking in a stacked unit multi−family
structure:

Single−car per dwelling unit designed within the primary building  5%

50% or more of required parking structured within or below the multi−family building 
10%

Exterior Building
Materials

Maximum 10%
bonus

20% of all sides of primary and accessory buildings shall be finished with masonry.  An
increase to 50% may receive a 5% density bonus and an increase to 75% may receive a
10% density bonus.

Pedestrian &
Bicycle

Circulation

Maximum 5%
bonus

In addition to sidewalks required along public streets, pedestrian and bicycle trails
provided in conjunction with the development's open space network may receive a 5%
density bonus.

Fencing
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Maximum 5%
bonus

All perimeter fencing shall be uniform in design including architecturally designed brick or
masonry, vinyl with brick or stone columns, solid or semi−private vinyl fencing, and open
fencing such as vinyl rail or wrought iron may be used in conjunction with landscaping.

Streetscape
Enhancements

Maximum 10%
bonus

Aesthetic improvements to the physical elements of a street and yard space fronting a
street, including street and sidewalk pavings, street furniture, landscaping, street trees, and
street lighting that is above the City street lighting standard.

            (9)        PRUDs shall provide a minimum open area for use−in−common of residents and/or occupants
of such development.  The base open space requirement for each residential zoning district shall be as follows:

Zoning District Base Open Space
A 60%
R−S 50% unless Single Family

Detached
R−1−10, R−1−8 & R−1−6 50% unless Single Family

Detached
R−2 40%
R−M1, R−M2 & R−H 30%

            (10)      Required "base" open space shall be areas that are not occupied by buildings, structures,
parking areas, or streets.  Such areas shall include:

                        (a)        The required peripheral buffer strip around the project of not less than twenty feet (20')
in width, containing trees and other horticulture plantings, which strip and plantings shall be required.  The
periphery buffer strip along public street frontages shall be the same as that of the underlying zoning district. 
The periphery buffer area may be modified where the building, fencing, and/or the land between that building
and the property line has been specifically designed to minimize adverse impact through a combination of
structural and landscape design techniques.  The periphery buffer strip may also include pathways.  Berming
may also be required if buffering, needed separation, or safety would be enhanced;

                        (b)        Area between buildings and outside of platted lots;

                        (c)        Area with natural features worthy of preservation, which are not buildable, such as
canyons or slopes, ridge lines, wetlands, stream or creek corridors, utility corridors, wildlife habitat,
geologically sensitive areas, and significant views and vistas.  Utility corridors shall only be counted towards
the open space requirement if improved as an accessible amenity to the project or the community as a whole. 
This may be included in the peripheral buffer strip;

                        (d)        Significant agricultural lands worthy of preservation for continued agricultural use. 
These preserved agricultural lands shall not be stripped of topsoil, and adequate irrigation and water rights
shall be preserved for the maintenance of these lands;

                        (e)        Open space and landscaped areas which are integrated into the site design of
non−residential uses approved as part of the PRUD plan and which are accessible by the residents of the
project.

                                    (11)      The base open space requirement in any residential zoning district may be
reduced five percent (5%) if all of the following conditions are met:
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                        (a)        No additional density beyond the base in the zoning district is requested;

                        (b)        The street cross−section provides a street treatment which allows for more landscaping
and better separation of pedestrian and vehicular traffic (beyond the typical public street);

                        (c)        The open space provided shall be integrated into the PRUD project and accessible to all
residents of the PRUD community via pedestrian corridors or via enhanced pedestrian systems, which
minimize the need to cross streets; and

                        (d)        All other aspects of the PRUD ordinance are complied with.

            (12)      The base open space requirement in the single−family residential zoning districts may be
reduced to thirty percent (30%) for PRUDs where all of the dwelling units are detached, single−family
structures.

            (13)      The following criteria should be considered when granting a density bonus for additional open
space:

                        (a)        The open space should be held in common via public ownership or by a homeowner's
association with a permanent open space easement;

                        (b)        The open space should be large enough for the use of all residents of the project or the
general public.  Such spaces should include improvements such as playgrounds, pathways, pavilions, play
courts, ball fields, as well as informal spaces which encourage the use and enjoyment of the open space.  Such
areas may include lands, which are buildable, such as prominent ridgelines, views and vistas, and areas of
significant native vegetation; or

                        (c)        Improved and accessible agricultural lands such as equestrian facilities, stables, etc. for
the use of area residents.

            (14)      The Planning Commission and City Council shall require the preservation, maintenance, and
ownership of all open space through one, or a combination of the following:

                        (a)        Dedication of the land as a public park or parkway system;

                        (b)        Dedication of the land as permanent open space on the recorded plat;

                        (c)        Granting the City a permanent open space easement on the private open spaces to
guarantee that the open space remain perpetually in recreation use, with ownership and maintenance being the
responsibility of a homeowner's association; or

                        (d)        Through compliance with the provisions of the Condominium Ownership Act as
outlined in Title 57 of the Utah Code, which provides for the payment of common expenses for the upkeep of
common areas and facilities.

                        (e)        In the event the common open space and other facilities are not maintained in a manner
consistent with the approved final PRUD plan, the City may at its option cause such maintenance to be
performed and assess the costs to the affected property owners or responsible association.

            (15)      Any property reserved as open space and included in support of a density bonus, will not be
considered as an offset, credit, or contribution towards any applicable impact fee, regardless of whether the
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property is used as a park, detention basin, etc.

            (16)      Any changes in use, or arrangement of lots, blocks, and building tracts, or any changes in the
provision or type of common open spaces must be submitted for review and approval by the City Council
upon recommendation of the Planning Commission.

            (17)      When the PRUD overlay is applied to the R−S (residential suburban) zoning district, no single
family lot is to be smaller than eight thousand (8,000) square feet.

19.08.100 − Variations from development standards

            (1)        The Planning Commission and City Council may, in the process of approving conceptual,
preliminary, or final PRUD plans, approve variations from applicable development standards in the
underlying zoning district only if it finds that all of the following conditions are met:

                        (a)        That the granting of the variation will not adversely affect the rights of adjacent
landowners or residents;

                        (b)        That the variation desired will not adversely affect the public health, safety, or general
welfare; and

                        (c)        That the granting of the variation will not be opposed to the general spirit and intent of
this Chapter or the General Plan.

19.08.110 − Streets, circulation, and parking

            (1)        The design of public and private streets within a PRUD shall follow City standards for width
of right−of−way and construction as outlined in Chapters 18.24 and 18.50 of this Code and the development
guidelines and design standards.

            (2)        All private streets within a PRUD shall be dedicated as public utility easements and all
underground improvements shall be constructed per Layton City standards.

            (3)        Points of primary vehicular access to a PRUD shall be designed to provide smooth traffic flow
with controlled turning movements and minimum hazards to vehicular, pedestrian, and bicycle traffic.  Points
of intersection between internal and external circulation systems shall be so arranged that both systems
function in a safe and efficient manner.

            (4)        The required off−street parking shall be distributed throughout the PRUD and provide
reasonable access to all residential structures within the project.

19.08.120 − PRUD review process

            A PRUD is reviewed in a three−step process − conceptual plan review and overlay zoning,
preliminary plan review, and final plan review.

19.08.130 − Conceptual PRUD plan approval and PRUD overlay

            (1)        Conceptual PRUD plan review examines the PRUD concept plan with respect to such items as
density, including the number, type, and location of dwelling units; parking and circulation; adequacy of
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services; and the impact of the proposed PRUD on surrounding areas.

            (2)        Concurrent with any request to rezone property to the PRUD overlay zone, a conceptual
PRUD plan shall be submitted to, and reviewed by, the Planning Commission and City Council.  The
Planning Commission shall review the rezone and conceptual PRUD plan request and forward a
recommendation to the City Council in accordance with Section 19.17.030 of this Code.  The City Council
shall hold a public hearing to review the proposed rezone and conceptual PRUD plan request in accordance
with Section 19.17.040 of this Title.

            (3)        Conceptual approval and PRUD overlay zoning will only be granted when there is a
reasonable certainty that the PRUD will fulfill the requirements of the General Plan, City Code, and the City
development guidelines and design standards.

            (4)        The conceptual plan shall be submitted and approved by the Planning Commission and City
Council as outlined above and shall contain the following information:

                        (a)        A legal description;

                        (b)        Lot configurations, lot area, lot slope, and buildable area if applicable;

                        (c)        Contour lines;

                        (d)        Street configuration, centerline slope, and cross section;

                        (e)        Location of all cuts and fills;

                        (f)        Existing utilities; and

                        (g)        Proposed storm drain, water, and sewer systems.

            (5)        Approval of a conceptual PRUD plan shall require the following findings:

                        (a)        That the proposed development is consistent with the density standards of the General
Plan;

                        (b)        That the proposed development will provide a more pleasant and attractive living
environment than a conventional residential development established under the provisions of the underlying
residential zoning district;

                        (c)        That the proposed development creates no detriment to adjacent properties nor to the
general area in which it is located; and that it will be in substantial harmony with the character of existing
development in the area;

                        (d)        That the PRUD project will provide more efficient use of the land and more usable
open space than a conventional development permitted by the underlying zoning district;

                        (e)        That any variations allowed from the development standards of the underlying zoning
district will not create increased hazards to the health, safety, or general welfare of the residents of the
proposed PRUD or adjacent areas; and
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                        (f)        That the application of a density bonus of up to fifty percent (50%) will be
compensated by better site design and by increased amenities.

19.08.140 − Sensitive lands overlay development regulations

            If the proposed PRUD project is located in the sensitive lands overlay area the PRUD project shall be
reviewed under the guidelines and process outlined under Chapter 19.07.  Conceptual sensitive lands overlay
development area approval must first be granted by the Planning Commission prior to application for
preliminary PRUD plan approval.  Conceptual sensitive lands development application shall include
topographic contours and an estimate of average slope of the proposed PRUD development.  As part of the
conceptual review phase, the Planning Commission may attach such conditions as may be deemed necessary
to secure the purposes set forth in Chapter 19.07.

19.08.150 − Subdivision concurrent with PRUD approval

            Subdivision approval may be considered concurrent with the PRUD review and approval process. 
Subdivision review shall follow all subdivision standards as outlined in Title 18 of this Code and the
development standards and design guidelines.

19.08.160 − PRUD Design Review Committee

            (1)        A PRUD Design Review Committee shall be established by Layton City.  The Committee
shall be responsible for providing support and recommendations to the staff regarding basic design elements
as presented in a preliminary PRUD plan.  The PRUD Design Review Committee may also make
recommendations regarding density bonuses based on the design options outlined in Subsection 19.08.090(8)
of this Chapter.

            (2)        The Planning Commission shall instruct staff to select a group of at least five (5) members
who are professionals from among the fields of:  architectural design, landscape architecture, urban design,
architectural history, planning, and engineering.

                        (a)        There will be no regular meeting times of the PRUD Design Review Committee.  The
Committee shall meet at such times and places and as often as necessary to review PRUD applications with
staff.

                        (b)        The PRUD Design Review Committee, together with staff, shall review all design
aspects of the preliminary PRUD plan, landscaping plans, and building elevations.

                        (c)        If a density bonus is proposed, the PRUD Design Review Committee, together with
staff, shall determine an acceptable density bonus for the PRUD project, the density bonus recommendation
shall be forwarded to the Planning Commission for consideration.

19.08.170 − Preliminary PRUD plan approval

            (1)        The preliminary PRUD plan shall be submitted and approved by the Planning Commission and
City Council.  Said preliminary PRUD Plan shall contain the following information:

                        (a)        A complete and accurate legal description of the property which is the subject of the
PRUD.  A preliminary title search showing legal ownership of the property.  If the developer is not the
property owner, written proof that said developer has sufficient legal claim on the property, and each parcel
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therein, or authority to represent its owners, must be provided to proceed with development plans;

                        (b)        Topographic maps of the entire site, including contour intervals no greater than two
feet (2');

                        (c)        A tabulation of the total acreage of the site and the percentages thereof to be designated
for various uses, i.e. parking, residential units, open space, streets, etc.;

                        (d)        Proposed circulation pattern including private driveways, public and private streets,
and pedestrian and bicycle paths;

                        (e)        Parks, common open spaces, playgrounds, school sites, and other public or private
recreation facilities and improvements proposed within the PRUD;

                        (f)        General locations of all dwellings and other structures in the PRUD, and an indication
of proposed population densities and building densities (units per acre), including tables or graphs showing
the percentages of each dwelling type proposed;

                        (g)        Proposed location of parking, ingress and egress;

                        (h)        A general landscaping plan showing what areas are to be landscaped and what types of
plants and materials are contemplated;

                        (i)         Preliminary elevations or perspectives of all building types proposed within the
development;

                        (j)         Preliminary subdivision plat, if the site is being divided, showing a general layout of all
proposed lots as outlined in Title 18 of this Code;

                        (k)        A preliminary utility plan showing the manner in which adequate sewage disposal,
storm drainage, and water services are to be provided, including the point from which said services are to be
extended or connected; and

                        (l)         A geotechnical report as outlined in Chapter 19.07 of the Layton Municipal Code and
the development guidelines and design standards.

            (2)        The Planning Commission may impose such conditions on a preliminary PRUD plan, as it
may deem appropriate to meet the goals and objectives of this Chapter and the General Plan.

19.08.180 − Final PRUD plan approval

            (1)        After the approval of the preliminary PRUD plan and prior to the construction of any building
or structure in the PRUD overlay zone, a final PRUD plan shall be submitted and approved by the Planning
Commission and City Council.  Said plans may be submitted in phases, provided each phase can exist as a
separate project capable of independently meeting all of the requirements of this Chapter and of the
underlying zoning district with which the PRUD zone has been combined.  The separate development of said
phases shall not be detrimental to the PRUD nor to the adjacent properties in the event that the remainder of
the project is not completed.  Said final PRUD plan shall be drawn to scale and shall contain the following
information:

                        (a)        All of those requirements designated for submission with preliminary PRUD plans;
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                        (b)        A certified survey of the property showing any survey conflicts with adjoining
properties, any discrepancies between the survey descriptions and existing fence lines, and overlaps with
adjoining property descriptions;

                        (c)        Tabulations of all dwelling units to be constructed by types and number of bedrooms
per unit;

                        (d)        Detailed development plan with completed dimensions showing precise locations of all
buildings and structures, lot or parcel sizes and locations, designations of common open spaces and special
use areas, detailed circulation pattern including proposed ownership and typical cross section of streets;

                        (e)        Final exterior design for all building types, presented as exterior perspectives or
exterior elevations;

                        (f)        Detailed landscaping plans showing the types and sizes of all plant materials and their
locations, decorative materials, recreation equipment, special effects, and sprinkler irrigation systems;

                        (g)        Dimensioned parking layout showing location of individual parking stalls and all areas
of ingress or egress;

                        (h)        Detailed engineering plans showing site grading, street improvements, drainage, and
public and private utility locations, and submission of engineering feasibility studies, stamped by a licensed
professional engineer, if required by the City Engineer;

                        (i)         Fully executed declaration of covenants, conditions, and restrictions, together with
open space easements and other bonds, guarantees, or agreements as required herein or, as may have been
recommended by the Planning Commission and deemed necessary by the City Council to meet the objectives
of this Chapter.  The bond will be one hundred ten percent (110%) of all improvements both public and
private.  Including, but not limited to, all landscaping, playgrounds, pathways, fencing, and any other
recreational amenity;

                        (j)         A time schedule for the completion of landscaping, parking, street improvements, and
other improvements and amenities which are guaranteed by bonds or other securities; and

                        (k)        Any additional information required by the development guidelines and design
standards.

            (2)        Any failure to receive final PRUD plan approval from the City Council within two (2) years of
the approval of the conceptual PRUD plan shall terminate all proceedings and render the conceptual PRUD
plan null and void.

19.09 − Condominium Ordinance

19.09.010 − Description; General limitations

            This Chapter is intended to allow flexibility and diversification in the use of land in the following
zoning districts of Layton City:  R−S, R−1−6, R−1−8, R−1−10, R−2, R−Ml, R−M2, R−H, CP−1, CP−2,
CP−3, C−H, M−1, and M−2.  Condominium ownership of spaces may be allowed as main uses in each of
these zoning districts.  Uses of the condominium space shall be limited to those uses allowed in each zoning
district.  Residential development may also be required to follow those procedures set forth in Chapter 19.08
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of the Layton Municipal Code.  A condominium project shall be considered to be a subdivision, and a record
of survey map or supplement thereto prepared.  Nothing in this Title shall be interpreted to state or imply that
a condominium project, unit, association or unit owners, or management committee is exempt from
compliance with the zoning ordinance, building and sanitary codes, or similar development regulations which
have been adopted by Layton City.  No condominium or any record of survey, declaration, or other material
as required for recordation under this Title or the Utah State Condominium Act shall be recorded in the office
of the County Recorder until all attributes of the condominium project have been approved by Layton City.

19.09.020 − Definitions

 (1)        "Association of unit owners" means all of the unit owners acting as a group in accordance
with the declaration and by−laws.

            (2)        "Building" means a structure, containing units, and comprising a part of the property.

            (3)        "Common areas and facilities" means and includes, unless otherwise provided in the
declaration of lawful amendments thereto:

                        (a)        The land included within the condominium project, whether leasehold or in fee simple;

                        (b)        The foundations, columns, girders, beams, supports, main walls, roofs, halls, corridors,
lobbies, stairs, stairways, fire escapes, entrances, and exits of the building when used by more than one unit;

                        (c)        The basements, yards, gardens, parking areas, and storage spaces when used in
common by more than one (1) unit;

                        (d)        The premises for lodging of janitors or persons in charge of the property;

                        (e)        Installations of central services such as power, light, gas, hot and cold water, heating,
refrigeration, air conditioning, and incinerating;

                        (f)        The elevators, tanks, pumps, motors, fans, compressors, ducts, and in general all
apparatus and installations existing for common use;

                        (g)        Such community and commercial facilities as may be provided for in the declaration;
and

                        (h)        All other parts of the property necessary or convenient to its existence, maintenance,
and safety, or normally in common use.

            (4)        "Common expenses" means and includes:

                        (a)        All sums lawfully assessed against the unit owners;

                        (b)        Expenses of administration, maintenance, repair, or replacement of the common areas
and facilities;

                        (c)        Expenses agreed upon as common expenses by the association of unit owners; and

                        (d)        Expenses declared common expenses by provisions of this Title, or by the declaration
of the bylaws.
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            (5)        "Common profits" means and includes, unless otherwise provided in the declaration or lawful
amendments thereto, the balance of all income, rents, profits, and revenues from the common areas and
facilities remaining after the deduction of the common expenses.

            (6)        "Condominium" means the ownership of a single unit in a multi−unit project, together with
an undivided interest in common in the common areas and facilities of the property.

            (7)        "Condominium project" means a real estate condominium project; a plan or project whereby
two or more units, whether contained in existing or proposed residential, commercial, or industrial buildings
or structures or otherwise, are separately offered or proposed to be offered for sale.  Condominium project
shall also mean the property when the context so requires.

            (8)        "Condominium unit" means a unit together with the undivided interest in the common area
and facilities appertaining to that unit.  Any reference in this Title to a condominium unit includes both a
physical unit together with its appurtenant undivided interest, unless the reference is specifically limited to a
time period unit.

            (9)        "Contractible condominium" means a condominium project from which one (1) or more
portions of the land within the project may be withdrawn in accordance with provisions of the declaration and
of this Title.  If the withdrawal can occur only by the expiration or termination of one or more leases, then the
condominium project shall not be deemed a contractible condominium within the meaning of this Title.

            (10)      "Convertible land" means a building site; that is to say, a portion of the common areas and
facilities, described by metes and bounds, within which additional units or limited common areas and facilities
may be created in accordance with this Title.

            (11)      "Convertible space" means a portion of the structure within the condominium project, which
portion may be converted into one (1) or more units or common areas and facilities, including, but not limited
to, limited common areas and facilities in accordance with this Title.

            (12)      "Declarant" means all persons who execute the declaration or on whose behalf the declaration
is executed.  From the time of the recordation of any amendment to the declaration expanding an expandable
condominium, all persons who execute that amendment or on whose behalf that amendment is executed shall
also come within this definition.  Any successors of the person referred to in this Subsection who come to
stand in the same relation to the condominium project as their predecessors did, shall also come within this
definition.

            (13)      "Declaration" means the instrument by which the property is submitted to the provisions of
this Title, as may from time to time be lawfully amended.

            (14)      "Expandable condominium" means a condominium project to which additional land or an
interest in it may be added in accordance with the declaration and this Title.

            (15)      "Leasehold condominium" means a condominium project in all or any portion of which each
unit owner owns an estate for years in his unit, or in the land upon which that unit is situated, or both, with all
such leasehold interests to expire naturally at the same time.  A condominium project including leased land or
an interest therein, upon which no units are situated or to be situated shall not be deemed a leasehold
condominium within the meaning of this Title.

            (16)      "Limited common areas and facilities" means those common areas and facilities designated
in the declaration as reserved for use of a certain unit or units to the exclusion of the other units.
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            (17)      "Majority or majority of the unit owners" means, unless otherwise provided in the
declaration or lawful amendments thereof, the owners of more than fifty percent (50%) in the aggregate in
interest of the undivided ownership of the common areas and facilities.

            (18)      "Management committee" means the committee as provided in the declaration charged with
and having the responsibility and authority to make and to enforce all of the reasonable rules and regulations
covering the operation and maintenance of the property.

                        (a)        The "management committee" makeup shall be fifty percent (50%) owners within the
project and fifty percent (50%) disinterested parties not directly associated with the project to guarantee an
impartial review of all decisions.

                        (b)        A management consultant or certified public accountant should be hired by the
management committee or be made a member of the committee itself to guide the financial affairs of the
project.

            (19)      "Par value" means a number of dollars or points assigned to each unit by the declaration,
substantially identical units shall be assigned the same par value, but units located at substantially different
heights above the ground, or having substantially different views, or having substantially different amenities
or other characteristics that might result in differences in market value, may, but need not, be considered
substantially identical within the meaning of this Subsection.  If par value is stated in terms of dollars, that
statement shall not be deemed to reflect or control the sales price or fair market value of any unit, or any
undivided interest in the common areas and facilities, voting rights in the unit owners' association, liability for
common expenses, or right to common profits, assigned on the basis thereof.

            (20)      "Person" means an individual, corporation, partnership association, trustee, or other legal
entity.

            (21)      "Property" means the land, whether leasehold or in fee simple, the building, if any, all
improvements and structures thereon, all easements, rights; and appurtenances belonging thereto, and all
articles of personal property intended for use in connection therewith.

            (22)      "Record as survey map" means a plat or plats of survey of land and units.

            (23)      "Record, recording, recorded, and recorder" shall have the meaning stated in Title 57−03 of
the Utah Code.

            (24)      "Size" means the number of cubic feet, or the number of square feet of ground or floor space,
within each unit as computed by reference to the record of survey map and rounded off to a whole number. 
Certain spaces within the units including, without limitation, attic, basement, or garage space, may, but need
not, be omitted from such calculation or be partially discounted by the use of a ration, so long as the same
basis of calculation is employed for all units in the condominium project and so long as that basis is described
in the declaration.

            (25)      "Time period unit" means an annually recurring part or parts of a year specified in the
declaration as a period for which a physical unit is separately owned.

            (26)      "Unit" means a separate physical part of the property intended for any type of independent
use, including one (1) or more rooms or spaces located in one (1) or more floors (or part or parts of floors) in a
building or a time period unit, as the context may require.  A convertible space shall be treated as a unit in
accordance with Subsection 57−8−13.4(3), Utah Code Annotated.
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            (27)      "Unit number" means the number, letter or combination thereof designating the unit in the
declaration and in the record of survey map.

            (28)      "Unit owner" means the person or persons owning a unit in fee simple and an undivided
interest in the fee simple estate of the common areas and facilities in the percentage specified and established
in the declaration, or, in the case of a leasehold condominium project, the person or persons whose leasehold
interest or interests in the condominium unit extend for the entire balance of the unexpired term or terms.

19.09.030 − Planning Commission/City Council review

            In reviewing a condominium project, the Planning Commission and City Council shall review such
things as:

            (1)        Site plans as required in Chapter 19.13 of the Layton Municipal Code;

            (2)        Geographic layout of the condominium project;

            (3)        Facilities for utility lines, road, and parking areas which will be constructed;

            (4)        The percentage of the project which will be devoted to common or recreational use and
whether or not those areas are usable and contiguous, or blocky parcels which are unacceptable; and

            (5)        Contents of the declaration with respect to the standards which must be adhered to concerning
maintenance, upkeep, and operation of any roads, utility facilities, recreational areas, and open spaces
included in the project.

19.09.040 − Preliminary plats approval

            For a condominium project to receive preliminary approval, the following standards and procedures
must be adhered to:

            (1)        Any person desiring approval from the Planning Commission for a condominium project shall
file thirteen (13) copies of the preliminary plat with the Planning Commission not less than two (2) weeks
prior to the Planning Commission meeting at which first consideration of the condominium project is to be
given.  The Planning Commission shall consider the preliminary plat within three (3) weeks after the filing of
the plat.  Within thirty (30) days of the first meeting at which the Planning Commission gives consideration to
the preliminary plat, a decision shall be made to approve, disapprove, or approve on specific conditions.

            (2)        The preliminary plats shall be distributed to the appropriate utility companies and to all
departments of Layton City.

            (3)        Preliminary plats shall:

                        (a)        Be drawn to a scale large enough to clearly show all details, in no case smaller than one
inch (1") equals one hundred feet (100');

                        (b)        Have a north point, scale, and date;

                        (c)        Show the name of the condominium project;
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                        (d)        Show the names and addresses of the developer, engineer, and surveyor;

                        (e)        Have contour lines at no more than a five foot (5') interval;

                        (f)        Show the boundary lines of the condominium project;

                        (g)        Show existing sanitary sewers, storm drainage systems, water supply mains, culvert,
and irrigation system within the project;

                        (h)        Show a preliminary utility layout for the condominium project;

                        (i)         Locations of streets, walks, easements, parks and open spaces, all commonly owned
structures and property;

                        (j)         All requirements in Chapter 19.12 of the Layton Municipal Code shall be observed,
and all parking facilities shall be clearly shown on the plat;

                        (k)        Show clearly the construction phases of the project; and

                        (l)         Have the preliminary declaration.

                        (m)       Certain items listed above may be waived at the discretion of the Planning Commission
when the condominium project involves the conversion of the existing structures into condominium
ownership; however, all conversions must be inspected by the City prior to preliminary approval to insure
compliance to the current building codes.

 Note:  Certain items listed above may be waived when the project involves the conversion of existing
structures into condominium ownership.

            (4)        After review of the preliminary plat, the Planning Commission's recommendations shall be
submitted to the City Council for its review.

19.09.050 − Final plat review

            At any time after approval of the preliminary plat by the City Council, but no later than one (1) year
thereafter, the linen, one (1) reproducible copy and two (2) prints shall be submitted to the City Planning
Director who will check for conformance to the preliminary plat.  Upon his review and approval the City
Planning Director will submit the plat to the City Engineer for checking and approval.  If the City Engineer
finds that the plat meets all of the engineering requirements of the City, he will sign the engineers certificate
of approval and will turn the plat to the County Health Department for their review and approval who will
then return the plat to the City Attorney who will check the declaration and the plat as to form.  Upon signing
the certificate of approval, the attorney will turn the plat to the Planning Commission for its review and
approval.  The Planning Commission will forward the plat to the City Council for final action, which upon its
approval the Mayor will sign the City Council certificate of approval which will be attested by the City
Recorder.  If the final plat is rejected by any of the foregoing officers or agencies of the City, it shall be
returned to the developer with a written statement of the reasons for rejection.

19.09.060 − Recording required

            The final plat when, and only when, it bears all official approvals and required signatures shall be filed
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for record in the office of the Davis County Recorder by the City Recorder.

19.09.070 − Requirements

            The final plat shall comply in all respects with the requirements for a preliminary plat and in addition
shall:

            (1)        Be drawn with waterproof ink on standard grade linen or mylar with trim dimensions of
nineteen inches (19") by thirty inches (30");

            (2)        Be drawn with the tip of the plat facing either north or west;

            (3)        Be certified and signed by a registered land surveyor licensed to practice in the state of Utah;

            (4)        Have reserved the proper spaces for dedication, certification, approval, or recording as the case
may be, for owners, City Engineer, City Attorney, County Health, Planning Commission, City Council, and
County Recorder;

            (5)        Show proper bearings and dimensions of all project boundary lines, properly tied to public
survey monuments;

            (6)        Show widths, lengths, boundaries, bearings, dimensions, and curve data of the centerlines of
proposed street (public or private) and easements;

            (7)        Show clearly on commercial projects, all parking stalls.  For residential projects, which
parking stalls will be covered, which will be guest or open stalls, and shall also show the layout of all RV
parking areas;

            (8)        The linear measurements and locations of the exterior boundaries of the building or buildings
on the property other than within the boundaries of convertible lands;

            (9)        Diagramed floor plans of the buildings built or to be built on the property, other than within
the boundaries of any convertible lands, in sufficient detail to identify each convertible space and physical
unit contained within a building including an identifying number or symbol, the official datum elevations of
finished and unfinished interior surfaces of the floors and ceilings and the linear measurements of the finished
or unfinished interior surfaces of the floors and ceilings and the linear measurements of the finished or
unfinished interior surfaces of the perimeter walls, and the lateral extensions of every such convertible space
and unit;

            (10)      The size in square feet, and where applicable, the address of each unit in the condominium
project; and

            (11)      All other applicable items pertaining to the type of the condominium project as listed in
Section 67−3−13 of the Utah Code.

19.10 − Industrial Park and Industrial Performance Standards
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19.10.010 − Repealed

19.10.020 − Repealed

19.11 − Mobile Home Parks and Travel Vehicle Parks

19.11.010 − Purpose

            The purpose of this Title is to:

            (1)        Permit variety and flexibility in land development for residential purposes by allowing the use
of mobile homes in certain areas within the City;

            (2)        Permit development of facilities for travel trailers in appropriate areas within the City; and

            (3)        Assure that mobile home development and travel vehicle accommodations in Layton City will
be of such character as to promote the objectives and purposes of the zoning ordinance, to protect the integrity
and characteristics of the districts contiguous to those in which mobile home parks and travel trailer parks are
located, and to protect other use values contiguous to or near mobile home park and travel vehicle park uses.

19.11.020 − Inclusion

            Campers, trailers, and motor homes are considered travel vehicles for the purposes of this Title.

19.11.030 − Provisions applying to mobile homes and mobile home parks

 Location and use.  No mobile home as herein defined shall be located, placed, used, or occupied in
Layton City except within approved mobile home parks or mobile home sales lots.

            Areas for mobile home parks shall generally be located adjacent to or in close proximity to an arterial
or collector street, and near adequate shopping facilities.

19.11.040 − Application

 Overall plan requirement.  An overall plan for development of a mobile home park shall be submitted
to the Planning Commission for site plan review.  (See Chapter 19.13.)  The plan shall be drawn to a scale no
smaller than one inch (1") to fifty feet (50').  At least eight (8) copies of the plan shall be submitted.  The plan
shall show the following in addition to that required for site plan review:

            (1)        The topography of the site represented by contours, shown at not greater intervals than two
feet (2') when required by the Planning Commission;

            (2)        The proposed street and mobile home space layout;

            (3)        The proposed reservations for parks, playgrounds, and open spaces;

            (4)        Tabulations showing percent of area to be devoted to parks, playgrounds, and open space,
percent to mobile home and total area to be developed;
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            (5)        Proposed location of parking space;

            (6)        Generalized landscaping and utility plan, including location of water, electricity, gas lines, and
fire hydrants; and

            (7)        Any other data that the Planning Commission may require.

19.11.050 − Approval process and considerations

            As all mobile home parks are conditional uses, a request for a conditional use permit must be made in
conjunction with a preliminary plan to the Planning Commission.  An overall master plan for the development
of the mobile home park shall be submitted to the Planning Commission for review purposes.  The Planning
Commission shall then provide recommendations to the City Council on both the conditional use permit and
the preliminary plan with any conditions they deem appropriate.  The Layton City Council shall then approve,
subject to the Planning Commission's additional requirement or additional requirements of the City Council;
or deny both the conditional use permit and preliminary plan.

            In determining the appropriateness of the proposed project, the Planning Commission and City
Council shall specifically consider whether the proposed development will:

            (1)        Be in keeping with the general character of the zoning district within which the proposed
development will be located;

            (2)        Be located on a parcel of land containing not less than ten (10) acres, or on two (2) or more
parcels separated by a street or alley only, and totaling ten (10) acres;

            (3)        Have at least twenty−five (25) pads completed and ready for occupancy before the first
occupancy is permitted; and

            (4)        Meet all standards and requirements of this Title and all other requirements of applicable
ordinances of Layton City.

19.11.060 − Standards and requirements

            (1)        Approval.  Approval of a conditional use permit shall be subject to the following conditions
and regulations, and any additional conditions required by the Planning Commission or City Council.

                        (a)        The area shall be in one ownership, or if in several ownerships, the application for
approval of the development shall be filed jointly by all the area owners of the property included in the plan.

                        (b)        The plans for a mobile home park shall be prepared by such qualified persons and with
such additional plans as the Planning Commission may require.

                        (c)        The number of mobile homes shall be limited to eight (8) units per acre.  The mobile
homes may be clustered, provided that the total number of units does not exceed the number permitted on one
(1) acre multiplied by the number of acres in the development.  The remaining land not contained in
individual lots, roads, or parking shall be set aside and developed as parks, playgrounds, and service areas for
the common use and enjoyment of occupants of the development and visitors thereto.

                        (d)        Each park shall develop and permanently maintain one hundred (100) square feet of
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recreational vehicle storage area per unit within the park.

                        (e)        Not less than ten percent (10%) of the gross land area shall be set aside for the joint use
of occupants.  Those portions set aside for open space shall be designed and landscaped in a manner making
them attractive and usable, and shall not be remnant parcels.  The land covered by vehicular roadways,
sidewalks, and off−street parking shall not be construed as part of the area required for parks and playgrounds.

                        (f)        No mobile home or add−on shall be located closer than fifteen feet (15') from the
nearest portion of any other mobile home or add−on.  All mobile homes and add−ons shall be set back at least
ten feet (10') from road curbs and walks.  If the tongue of the mobile home remains attached, it shall be set
back a minimum of six feet (6') from the road curbs or walks.

                        (g)        All areas not covered by mobile homes, hard−surfacing, or building, shall be
landscaped, approved by the City, and such landscaping shall be permanently maintained.

                        (h)        All off−street parking spaces and driveways shall be hard−surfaced before the adjacent
mobile home spaces may be occupied.

                        (i)         Within forty−five (45) days of occupancy, each mobile home shall be skirted, or
shields may be used, providing that they are fireproof and well painted or otherwise preserved.

                        (j)         A strip of land at least twenty feet (20') wide surrounding the entire park shall be left
unoccupied by mobile homes and shall be planted and maintained in lawn, shrubs, and trees designed to
afford privacy to the development.

                        (k)        Service buildings including offices, clubhouses, manager residences, and other
accessory buildings as defined in Chapter 19.02, may be constructed within any mobile home park as
approved by the City Council after recommendation by the Planning Commission.  All storage and solid
waste receptacles outside the confines of any mobile home must be housed in a closed structure compatible in
design and construction to any service buildings within the development.  The service building shall be
constructed to standard commercial practice and kept in good repair as approved by the chief Building
Official.

                        (l)         No mobile home space shall be rented for a period of less than thirty (30) days, and
occupancy shall be by written lease only.

                        (m)       The roadways exclusive of the curbs and walks shall be of adequate width to
accommodate anticipated traffic, but not less than twenty−six feet (26') in width.  There shall be no one−way
traffic allowed.

                        (n)        Each mobile home park must have two (2) accesses to public streets at a minimum.

                        (o)        Storm drainage facilities shall be so constructed as to protect residents of the
development as well as adjacent property owners.  Such facilities shall be of sufficient capacity to insure rapid
drainage and prevent the accumulation of stagnant pools of water in or adjacent to the development.

                        (p)        Energy considerations shall be taken into account in terms of siting the pads and the
inclusion of landscaping.

                        (q)        In addition to meeting the above requirements and conforming to the other laws of the
City, all mobile home parks shall also conform to requirements adopted by the Utah State Board of Health.
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19.11.070 − Premises maintenance

            The premises on which any mobile home is located, used, or occupied shall be maintained in a clean,
orderly, and sanitary condition.  The accumulation of any rubbish, waste, weeds, or other unsightly material
thereon shall constitute a nuisance and a violation of this Title, for which the City Council may direct removal
of the mobile home from the premises.

19.11.080 − Utilities

            Every mobile home park shall provide utility service to every mobile home stand or lot as required by
Layton City ordinances and as required by the Planning Commission.

19.11.090 − Guarantees

            For mobile home parks, adequate and reasonable guarantees must be provided as determined by the
Planning Commission for permanent retention of open space and for the maintenance of roadways, storage
facilities, service facilities, and landscaping resulting from the application of these regulations.  Guarantees
may be in the form of a bond or an interest in real estate or in other forms to be determined by the Planning
Commission, which form must be approved by the City Council and City Attorney.

            (1)        In any case when a mobile home park is owned by more than one (1) person, the developer
shall establish and appoint a park manager.  The manager shall be a resident of Layton, and shall be
authorized to receive, process, and represent fully the interest of the owners with respect to management and
maintenance of the park.

            (2)        Prerequisite to the operation of any mobile home park in Layton shall be the obtaining of an
annual business license.

19.11.100 − Compliance with other City regulations

            Any mobile home located in any permitted area shall comply with and conform to all other zoning
laws, rules, regulations, and building, plumbing, fire prevention, and all other codes and requirements
applicable to a structure or building erected within the zoning district in which said mobile home is located.

19.11.110 − Provisions applying to travel vehicles and travel vehicle parks

            (1)        Location and use.

                        (a)        No travel vehicle as herein defined shall be located, placed, used, or occupied for
residential purposes in any zoning district except within approved and licensed travel vehicle parks and except
as otherwise provided herein.

                        (b)        Travel vehicle parks are conditional uses in designated zoning districts.

                        (c)        Travel vehicle parks shall generally be located:

                                    (i)         Adjacent to or in close proximity to a major traffic artery or highway; and

                                    (ii)        Near adequate shopping facilities.
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                        (d)        No individual space in a travel vehicle park shall be used by one (1) individual vehicle
for more than thirty (30) consecutive days, nor shall such space be rented or leased to any one (1) individual
for a period longer than thirty (30) days.

                        (e)        Travel vehicles may be stored, but not used for living quarters, anywhere within the
City in accordance with the following provisions:

                                    (i)         One such facility may be placed, kept, or maintained wholly within a structure
lawfully existing on the premises; or

                                    (ii)        One such facility not over thirty feet (30') in length may be placed on a lot
provided that it shall not be located in any front or side yard and provided further that no part of any such
facility shall be kept closer than five feet (5') to any residence, and provided that no travel vehicle, trailer, or
camper so stored shall be used for residential purposes.

                                    (iii)       Notwithstanding any provisions contained herein, such facility may be located
anywhere on the lot, except in a clear vision zone of a corner lot for a temporary period not to exceed
twenty−four (24) hours for loading and unloading.

                        (f)        Travel vehicles may be stored, displayed, sold, and serviced but not used for living
quarters in a sales lot.

                        (g)        Travel vehicles may be accommodated in an approved and licensed mobile home park,
provided that:

                                    (i)         The travel vehicle park portion of the development is separated by barriers,
screens, or otherwise from the area of mobile homes;

                                    (ii)        The travel vehicle use area shall have direct access to a collector or arterial
streets shown on the Master Street Plan of Layton; and

                                    (iii)       Separate ingress and egress shall be provided for travel vehicles when required
by the Planning Commission.

19.11.120 − Standards and requirements

            The development of a travel vehicle park shall conform to the following standards and requirements:

            (1)        The area shall be in one ownership;

            (2)        The site shall abut upon a collector or arterial street shown on the Master Street Plan of Layton
City;

            (3)        All entrances and exits from the travel vehicle park shall be through a residentially developed
area;

            (4)        No exit or entrance from a travel vehicle park shall be by forward motion only;

            (5)        All vehicle spaces or pads shall be set back at least twenty feet (20') from any public street;
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            (6)        All roadways shall provide two−way access and be at least twenty−six feet (26') in width.  All
roadways shall be hard−surfaced;

            (7)        All areas within the park which are not hard−surfaced, including the twenty foot (20') setback
space, shall be landscaped and maintained with lawns, trees, and shrubs designed to provide privacy and noise
containment, and shall be equipped with adequate sprinkling devices as determined by the Chief Building
Official;

            (8)        In a travel vehicle park, the number of vehicle spaces shall be limited to twenty (20) units per
acre.  The spaces may be clustered, provided that the total number of units does not exceed the number
permitted on one (1) acre, multiplied by the number of acres in the development.  The remaining land not
contained in individual vehicle spaces, roads, or parking shall be set aside and developed as park, playground,
or service areas for the common use and enjoyment of occupants of the development and visitors thereto;

            (9)        Each vehicle space shall be at least twenty feet (20') in width and at least thirty feet (30') in
length, for spaces planned to have the travel vehicle and towing vehicle park side−by−side, and at least fifteen
feet (15') in width and at least forty−five feet (45') in length for spaces planned as drive−through spaces in
which the towing vehicle parks in front of the travel vehicle.  Drive−through spaces are recommended
whenever the size and shape of the property permits this design;

            (10)      All storage and solid waste receptacles must be housed in a closed structure compatible in
design and construction to the character of the parks;

            (11)      The service buildings shall be constructed to standard commercial practice and kept in good
repair as approved by the building inspector;

            (12)      Off−street and off−roadway parking spaces shall be provided for visitors at the rate of one (1)
such space for each two (2) travel vehicle spaces in the travel vehicle park; such spaces shall have a minimum
width of ten feet (10') and a minimum length of twenty feet (20') and may be grouped in appropriate locations;

            (13)      Storm drainage facilities shall be so constructed as to protect those who will reside in the park
as well as adjacent property owners by insuring rapid drainage and preventing accumulation of pools of water;
and

            (14)      Every travel vehicle park shall provide utility service to every vehicle stand as required by
Layton City ordinances and as required by the Planning Commission.

19.11.130 − License

            No travel vehicle park shall be operated in the City of Layton until an annual business license has been
obtained.

19.12 − Off Street Parking

19.12.010 − Application of Chapter

            (1)        The requirements set forth in this Chapter shall apply and govern all use of buildings and use
of land.
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            (2)        Diagram A−10 , referring to this Chapter and attached to this Title, shall by this reference be
made a part hereof as if fully described herein.

19.12.020 − Off−street parking required

            There shall be provided at all the time of the establishment of any use of land, or time any main
building or structure is enlarged or increased in capacity, or upon a change of occupancy, minimum off−street
parking space with adequate provisions for ingress or egress by standard sized automobiles as provided and
described in this Chapter.

19.12.030 − Use of front yard for parking prohibited

            No portion of a front yard, as required in this Title, shall be used for the parking of automobiles or
other vehicles unless developed as a public parking area in conjunction with a permitted multi−family,
commercial, or industrial use.

            No portion of a required front yard, other than driveways leading to a garage or properly located
parking area, shall be paved or improved so as to encourage or make possible the parking of vehicles therein. 
Paved driveways leading to a garage or properly located parking area may be used as an approved parking
area for additional vehicles to meet the requirements of this Chapter.

19.12.040 − Parking space for all residential dwelling units

            In all residential zoning districts, there shall be provided in a private garage, or in a paved area
properly located, sufficient space for the parking of automobiles for each unit.  For a new building or
structure, additional units, or for the enlargement or increase in capacity, floor area, or guest rooms of an
existing main building or structure, there shall be the following minimum number of permanently maintained
parking spaces on the same lot with the main building as follows:

            (1)        For apartments, parking requirements shall be as follows:

Unit Type
Number of Parking

Spaces

Visitor Parking

Per Unit
Studio 1.0 .25
1 Bedroom1.5 .25
2 Bedroom2.0 .25
3 Bedroom2.0 .25
4 Bedroom2.5 .25

            (2)        That at least fifty percent (50%) of all parking spaces shall be enclosed or have an overhead
covering.

            (3)        For mobile home parks, two (2) parking spaces for each unit in the park, plus one (1) space for
each two (2) units to be designated for guest use.  Guest spaces shall be grouped to conveniently serve various
blocks within the park.  In addition there shall be ten (10) spaces located at any associated
community/recreation centers.  An area of at least one hundred (100) square feet for each mobile home space
contained within the park shall be provided for the storage of recreation vehicles.
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            (4)        For a "Planned Residential Unit Development" (PRUD) or residential condominium project,
two (2) spaces per unit with at least fifty percent (50%) of the parking spaces enclosed or having an overhead
covering.  Where there are twenty−five (25) or more units that are attached in a proposed project, recreational
vehicle parking may be required in an amount to be set by the Planning Commission.  In addition there shall
be one (1) space for each two (2) units designated as guest parking scattered in small groups to conveniently
serve the various blocks within the development.

            (5)        Elderly apartment, one and one quarter (1¼) stalls per unit.

            (6)        Residential facility for elderly persons, one (1) stall for every two (2) beds.

            (7)        Nursing Homes, one (1) stall for every four (4) beds.

            (8)        Accessory residential dwelling units, one (1) additional off−street parking space.

19.12.050 − Parking space for commercial, industrial, and institutional uses

            For new buildings, changes in occupancy, enlargement or increase in seating capacity, floor area, or
guest rooms of any existing building, a minimum number of parking spaces shall be provided as follows:

            (1)        Auditorium, stadium, or theater:  One (1) space per four (4) seats provided in areas of
assembly.

            (2)        Automobile and machinery sales and service garages:  Two (2) spaces plus one (1) space for
each four hundred (400) square feet of floor area.

            (3)        Main office bank, savings and loans, drive−in banking:  Minimum of thirty (30) spaces with
ten (10) additional spaces for every teller cage over three (3).  For drive−in windows, one (1) space in use,
plus three (3) in each approach lane.

            (4)        Branch banks, savings and loans, finance companies, drive−in banking:  One (1) space per
employee at the highest shift plus one (1) space per two hundred (200) square feet of main floor area and one
(1) space per five hundred (500) square feet of basement or second floor area.

            (5)        Barber shop/Beautician shop:  Three (3) spaces per chair.

            (6)        Boarding and rooming houses, clubs (w/rooms), hotels, dormitories, fraternity and sorority
houses:  One and one−half (1½) parking spaces for every two (2) guests such building is designed to sleep.

            (7)        Cafes, cafeterias, restaurants, lounges, night clubs, private clubs, or taverns:  One (1) space
for each one hundred (100) square feet of gross floor space, or one (1) stall for every three (3) seats,
whichever is greater.

            (8)        Car wash:  Three (3) spaces in each approach lane to each wash bay.

            (9)        Churches/Temples:  One (1) space for every four (4) seats in the auditorium; however, where
a church/temple building is designed with the intention to be used by two (2) congregations at the same time,
one and one−half (1½) parking spaces shall be provided for every four (4) seats in the auditorium.

            (10)      Commercial recreation, i.e., billiard halls, bowling alleys, golf courses, swimming pools,
etc.:  One (1) space for each two (2) persons such place is designed to accommodate including participants
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and spectators.

            (11)      Dance halls, exhibition halls, assembly halls, except when associated with a church/temple:
 Three (3) spaces for every one hundred (100) square feet of assembly or dance floor area.

            (12)      Day care center, children's nursery, or pre−school:  Four (4) spaces plus one (1) space per
five hundred (500) square feet of floor area.

            (13)      Drive−in, fast food establishments:  One (1) space per one hundred (100) square feet of floor
area but not less than ten (10) spaces.  For drive−up windows, one (1) space in use plus four (4) in the
approach lane.

            (14)      Dry cleaner:  One (1) space per employee plus five (5) spaces for customer use.

            (15)      Home improvement retail (40,000 square foot building or greater):  Two (2) spaces per one
thousand (1,000) square feet of gross floor area, plus one (1) space per one thousand (1,000) square feet of
gross floor area for an associated seasonal garden retail area.

            (16)      Hospitals, sanatoriums, convalescent hospitals, nursing homes:  One (1) space for each two
(2) bed capacity, plus one (1) space for every employee at the highest shift.

            (17)      Laboratory research:  One (1) space per employee on the highest shift.

            (18)      Laundromat:  One (1) space for each two hundred (200) square feet of floor area.

            (19)      Library:  Twenty (20) spaces for each floor open to public uses.

            (20)      Liquor store:  A minimum of twenty (20) spaces.

            (21)      Medical clinics, i.e., doctors, dentists, optometrists, psychiatrists, etc.:  A minimum of ten
(10) spaces plus three (3) spaces for every practitioner over three (3).

            (22)      Mortuary:  One (1) space for each forty (40) square feet of floor area in assembly rooms.

            (23)      Motel/Hotel:  One (1) parking space for each unit and one (1) space for every two hundred
(200) square feet of assembly area.

            (24)      Museum: As determined by the Planning Commission.

            (25)      Post office:  One (1) space per vehicle used by the operation plus one (1) space per employee
at the highest shift plus ten (10) spaces for customers.

            (26)      Professional office, i.e., legal, employment insurance, travel, photo, real estate, etc.:  One (1)
space for each two hundred (200) square feet of floor area on the main floor, except that in a P−B zoning
district, one (1) space for each three hundred (300) square feet of main floor area; plus one (1) space for each
four hundred (400) square feet on any other floor excluding storage area.

            (27)      Reception center and wedding chapels:  A minimum of thirty (30) spaces or as outlined for
auditoriums, whichever is greater.
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            (28)      Retail stores and shops:  One (1) space for each two hundred (200) square feet of retail floor
space.

            (29)      Schools:

                                    Elementary and Junior High:  Two (2) spaces for each class room.

                                    Senior High:  One (1) space for each four (4) seats provided in the auditorium or
stadium, whichever is greater.

            (30)      Shopping centers (regional):  One (1) space for each two hundred (200) square feet leasable
floor space.

            (31)      Warehousing/Manufacturing:  Three (3) spaces for every four (4) employees at the highest
work shift plus one (1) space for every vehicle used in conducting the business.

            (32)      Wholesale business:  Three (3) spaces for every four (4) employees at the highest work shift,
plus one (1) space for every vehicle used in conducting the business.  In addition, there shall be a minimum of
five (5) spaces for customer use.

            Uses not listed above, or commercial units with undetermined occupants at the time of construction:
 To be assigned by the Planning Director and approved by the Planning Commission being guided by the
requirements set forth herein for uses which are similar to the proposed use.

19.12.060 − Computation of parking requirements

            When the computation of required parking spaces results in a fractional space, any fraction up to
one−half (½) shall be disregarded, and fractions including one−half (½) and over shall require one (1) parking
space.

            Where there is a combination of uses into one (1) structure, each use shall be calculated as a separate
unit.

19.12.070 − Location of parking facilities

            Parking space as required above shall be on the same lot with the main building, except that for the
required off−street parking for any new commercial or industrial use, structure or building which, due to the
size or location of the parcel, cannot be provided on the premises, may be provided on other property not
more than a distance of five hundred feet (500') from the building site measured along the shortest available
pedestrian route of access.  Access to parking spaces shall be from private roadways and not from public
streets.

19.12.080 − Maintenance of parking facilities

            Space for off−street parking located to which it is accessory and required for a particular use shall not
thereafter be utilized for any other purpose but shall be maintained in perpetuity as long as the requirement for
the off−street parking is required.
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19.12.090 − Size of parking spaces

            Each off−street parking space shall be at least nine feet (9') by twenty feet (20') for diagonal or ninety
degree (90°) spaces, or nine feet (9') by twenty−two feet (22') for parallel spaces exclusive of access drives or
aisles; except that commercial and industrial parking lots may have ten percent (10%) of the parking spaces
designated for small cars which shall measure eight and one−half feet (8½') by eighteen feet (18') and five
percent (5%) of the parking spaces designated for motorcycles which shall measure four feet (4') by eight feet
(8').

19.12.100 − Parking lot improvement requirements

            Every parcel of land hereafter used as a public or private parking area, including commercial parking
lots and automobile, farm equipment, or other open−air sales lots shall be developed and maintained in
accordance with the following requirements:

            (1)        Lots shall be properly graded for drainage, surfaced with concrete asphaltic concrete, asphalt,
oil, or any other dust−free, hard surfacing and maintained in good condition, free of weeds, dust, trash, and
debris;

            (2)        The sides and rear of any off−street parking area for more than five (5) vehicles which adjoins
a residential or institutional building, or is contiguous to a residential zone, shall be effectively screened by
light−tight masonry wall or solid fence.  Such wall or fence shall be of a height determined by the Planning
Commission not to exceed eight feet (8') in height, and shall be maintained in good condition.  Advertising on
walls and fences is prohibited except as an integral architectural part of the wall or fence and is approved by
the Planning Commission;

            (3)        Lots shall be provided with entrances and exits so located as to minimize traffic congestion in
compliance with Sections 19.12.160 and 19.12.170 of the Layton Municipal Code;

            (4)        Lots shall be provided with wheel or bumper guards at least eighteen inches (18") from a lot
line or building, located so that no part of a parked vehicle will extend beyond the parking space;

            (5)        Lighting facilities shall be so arranged that they neither disturb occupants or adjacent
residential properties or interfere with traffic;

            (6)        Lots shall be marked to indicate the number of parking spaces and the pattern of parking and
circulation; and

            (7)        All applications for a building or occupancy permit shall be accompanied by a plot plan
showing the required parking spaces, with ingress and egress.  Said plan shall be reviewed and approved by
the Planning Commission as outlined in Chapter 19.13 of the Layton Municipal Code or by the Planning
Director, whichever applies.

19.12.110 − Loading space requirements

            No building shall be designed, erected, altered, increased in capacity, used, or occupied, and no land
shall be used or occupied for manufacturing, storage, warehouse, goods display, department store, grocery,
hotel, hospital, mortuary, laundry, dry cleaning, or other uses similarly involving the receipt or distribution, by
vehicle, of materials or merchandise, unless adequate off−street loading space is provided therefor, excepting
that off−street loading space need not be provided for buildings or uses actually occupied, operated, or used
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on the effective date of the ordinance codified herein, where no such space has been provided, unless such
buildings are thereafter enlarged, increased in capacity, expanded, or have change of occupancy.

19.12.120 − Loading space berth requirements

            Each use for which off−street loading space is required shall provide the number of loading berths
necessary to properly service that use, plus an area or means for adequate ingress and egress to each berth. 
Where any required or permitted loading dock or area is to be constructed in conjunction with a proposed use
which is adjoining a residential zoning district, said loading dock or area shall be screened from the adjoining
property by constructing a light−tight masonry wall or solid fence at a height to be determined by the
Planning Commission but not exceeding eight feet (8').  A landscape buffer may also be specifically required
by the Planning Commission which shall be properly maintained in perpetuity by the commercial/industrial
use or decided to be deeded to adjacent owners.

19.12.130 − Loading space location

            Off−street loading space shall be located on the same site or lot as the use for which it is provided.  No
loading space shall be designed, arranged, or used where all or part of the space would permit loading,
unloading, or service from a public street or sidewalk.

19.12.140 − Loading space maintenance

            Off−street loading facilities, either existing or hereafter provided, shall not thereafter be decreased, but
shall be maintained in order to provide continuous use, if necessary.

19.12.150 − Authorization for parking space reduction or combination

            The Board of Adjustment may authorize reduction of off−street parking and loading space as follows:

            (1)        Reduction in parking space.  The Board of Adjustment may authorize on appeal, a reduction
in the proportions required in this Chapter if it should find that in the particular case, the peculiar nature of the
buildings or premises, or the exceptional situation or condition would mitigate the need for the parking spaces
as specified in this Chapter.

            (2)        Combine parking space.  When two (2) dissimilar uses are located adjacent to each other and
the demand for parking in conjunction with those uses would not conflict, the Board of Adjustment may
authorize the use of such combined facilities requiring the maximum number of parking spaces for the larger
use.

19.12.160 − Access to residential property including four (4) or less dwellings

            Access to parking spaces and private garages used in conjunction with dwellings shall be limited as
follows:  (See Diagram A−9 )

            (1)        Driveways shall be located a minimum of forty feet (40') from any street intersection.  Said
measurement to be taken from the point of intersection of the two (2) converging front lot lines lying tangent
to and in the same direction as the front lot lines, to the edge of the driveway.

            (2)        No driveway approach shall be located closer than four and one−half feet (4½') to a side lot
line of a lot as it is projected to the back of the curb and gutter.  This measurement is to be taken to the
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beginning of the flare or radius on the curb.

            (3)        A driveway on private property may be constructed up to the side or rear property line so long
as the driveway does not interfere with the surface drainage of the lot or adjacent lots where drainage
easements are provided.  The drainage from the driveway must be kept within the property.

            (4)        Driveways shall be paved with a hard surfaced material such as concrete or asphalt. 
Recreational vehicle pads constructed adjacent to a paved driveway may be constructed of a dust and weed
free gravel, compacted road base, or similar surface.

            (5)        Lots shall be limited to one (1) driveway approach except where a second driveway approach
is specifically approved by the Community and Economic Development Director.  Lots may have two (2)
driveway approaches under the following circumstances:

                        (a)        Corner lots with frontages on two local or collector streets may have two (2) driveway
approaches total; one (1) on each frontage totaling the maximum width indicated in Subsection (7) below,
times 1.5.

                        (b)        Corner lots having a frontage of at least one hundred feet (100') on a local or collector
street may have two (2) driveway approaches on a single frontage, the total width of which shall not exceed
thirty−five feet (35') and shall be separated by thirty feet (30') measured from the two (2) inside edges of the
driveway approaches.

                        (c)        Inside lots having a frontage of at least one hundred feet (100'), but less than two
hundred feet (200'), may have two (2) driveway approaches with a total width of not more than thirty−five
feet (35').  The two (2) approaches shall be separated by a minimum of thirty feet (30') measured from the two
(2) inside edges of the drive approaches.

                        (d)        Inside lots having a frontage of two hundred feet (200') or more may have two (2) drive
approaches each of which may have a width of not more than thirty−five feet (35').  The two (2) drive
approaches shall be separated by a minimum of fifty feet (50') measured from the two inside edges of the
drive approaches.

            (6)        Lots that are double fronted with one (1) frontage on an arterial street, or corner lots with
frontage on an arterial street, shall not be allowed to have a drive approach on the arterial street.

            (7)        The width of a residential property driveway approaches is regulated as follows:

Zoning District
Minimum

Width

Percent of Frontage

Allowed in Approach

Maximum

Width
A 10' 40% 40'
R−S 10' 35% 35'
R−1−6 10' 35% 35'
R−1−8 10' 35% 35'
R−1−10 10' 35% 35'
R−MH 10' 33% 32'
R−2 10' 33% 32'
RM−1 10' 33% 32'
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RM−2 10' 33% 32'
R−H 10' 33% 32'

            (8)        The percentage of frontage indicated in Subsection (7) above shall be inclusive of all drive
approaches allowed on any one (1) frontage of a lot.  In the R−S, R−1−6, R−1−8 and R−1−10 zoning districts,
the primary frontage may have a drive approach of at least twenty feet (20').  In no case shall said drive
approach be less than ten feet (10') as indicated in (7) above.  The width of a drive approach shall be measured
where the approach attaches to the sidewalk, or at a distance four and one−half feet (4½') or seven and
one−half feet (7½'), based on the applicable right of way cross section, behind the curb.  Any flare or radius
shall not be counted in the approach width.

19.12.170 − Access to all other uses

            Access to all uses not listed hereinabove, including parking lots and apartments, mobile home
developments, business, and industrial uses, shall be limited as follows:

            (1)        Location of driveway.  Location of driveway where access is provided by one (1) driveway or
two (2) or more connecting driveways shall be as follows:  (See Appendix Diagram A−10 ):

                        (a)        Access shall be by not more than one (1) driveway for the first one hundred feet (100')
of frontage and one (1) additional driveway for each additional one hundred fifty feet (150') of frontage.  For
lots with more than one hundred seventy−five feet (175') and less than two hundred fifty feet (250') of
frontage, two (2) driveways may be allowed by the Planning Commission.

                        (b)        No two (2) of these driveways shall be closer to each other than fifty feet (50'), and no
driveway shall be closer to a side lot line than twenty feet (20') except as granted by the Board of Adjustment
upon recommendation from the Planning Commission.

                        (c)        Driveways are to be located as approved by the City staff.  In no case shall a driveway
on an arterial street, be located closer than eighty feet (80') from the point of intersection of the arterial or any
other street.  For any local or collector street intersecting an arterial street, driveways on the local or collector
shall be a minimum of fifty feet (50') from the intersection.  For all collector and local streets, the minimum
distance for a driveway from any intersection of such streets shall be fifty feet (50').  Where a traffic signal
either exists, or is anticipated at any street intersection, the setback for any driveway from that intersection
shall be a minimum of two hundred feet (200') unless an exception is granted by the Board of Adjustment
upon recommendation from the Planning Commission.  The distance shall be measured from the point of
intersection of the two (2) converging front lot lines or of two (2) lines lying tangent to and in the same
direction as the front lot lines.  No driveway shall be located across any curved section of frontage lying
between the point of intersection and the point of tangency.

                        (d)        Lots with frontages of one hundred fifty feet (150') or less are encouraged to share
access to streets with adjacent lots.  Where this is feasible, the Planning Commission may require joint access
on any width lot(s).  Where it is determined to be infeasible by the Planning Commission, they may refer the
proposed driveway location(s) to the Board of Adjustment with a recommendation for exception.

                        (e)        The design, location, and width of all driveways entering a state highway shall be done
as required by the Utah Department of Transportation.  Approval of the driveway(s) shall be provided to the
City in writing prior to the issuance of any building permit.

            (2)        Width of driveway.  Each driveway shall have a width of not less than twenty feet (20') nor
greater than thirty−five feet (35') in width on local and collector streets.  On City arterial streets the width
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shall not be less than twenty−eight feet (28'), nor exceed forty feet (40') in width.  The measurement of
driveways shall be taken at right angles to the centerline of the driveway at the front lot line and shall be from
face to face of the curb radii, or at a point a flared approach meets the typical location of the sidewalk.

19.12.180 − Permits and certificates of occupancy

            No permit for any contemplated use or building shall be issued unless the location of the driveways for
vehicular access to the property is shown on the plot plan and no certificate of occupancy shall be issued or
approved unless and until the requirements of this Chapter have been complied with in full.

19.13 − Design and Development Plan Review for Permitted
Uses

19.13.010 − Purpose

            (1)        The purpose of this Chapter is to set forth the criteria whereby the City reviews permitted use
applications prior to building permit issuance or approval of the use for which the application is made.  This
process does not include any provisions for subdivision review, which is subject to the requirements of the
Layton City Subdivision Ordinance, Title 18.  A use otherwise permitted may be denied if it does not meet the
required standards of this Title.

            (2)        To assure that a high level of quality and durability is maintained as development occurs in the
City, this Chapter also includes design and material criteria.  General minimum standards for design, building
materials, appearance, and landscaping are required to enhance the character of the City as recommended in
the General Plan.

19.13.020 − Application for development plan review

            All permitted use applications shall be processed by the Community and Economic Development
Department.  Incomplete applications, or those requiring modifications, will be returned to the applicant. 
Building permits will not be issued until a permitted use application has been approved.

19.13.030 − Definitions

            (1)        "Development Plan" means all plans, studies, plats, statements, reports, and information
required by all applicable provisions of this Title.

            (2)        "Site Plan" means:

            Every site plan shall include all of the following information:

                        (a)        Date, north arrow, and appropriate scale to reflect adequately and clearly the detail
necessary to describe the use.  The drawing shall be accurate in terms of scale and dimensions;

                        (b)        The legal description of subject property;

                        (c)        The dimensions and location of existing and proposed improvements, including, but
not limited to, buildings, fencing, hard surfacing, and landscaping;
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                        (d)        Motor vehicle access, including individual parking stalls, circulation patterns, and curb
cuts;

                        (e)        Any driveway or intersecting street across the street from the proposed development
and driveways and streets within one−hundred fifty feet (150') of the development site; and

                        (f)        The location, height, and size of proposed signs, lighting, and advertising devices, if
applicable.

19.13.040 − Development plan requirements for remodeling and change of
use to a permitted use in an existing structure on a developed site

            Application for remodeling and change of use to a permitted use in an existing structure on a
developed site shall be accompanied by and shall comply with the following:

            (1)        Appropriate application form and fee.

            (2)        Ten (10) copies of the site plan, unless a greater number of copies is required by the City due
to the number of reviewing agencies.

            (3)        The following design criteria shall be met:

                        (a)        Signage shall be compatible with the building with regard to aesthetics, size, design,
etc., as determined by the City.  The setback shall comply with the applicable provisions of the sign
ordinance, Title 20 of the Layton Municipal Code.

                        (b)        Building additions shall be architecturally integrated with the existing buildings as to
design and materials.

                        (c)        All required on−site parking shall be provided.

                        (d)        All landscaping must be brought into conformance with the current City regulations.

19.13.050 − Development plan requirements for new construction of a single
or two−family dwelling in Layton City

            Applications for new construction of a single−family or two−family dwelling in Layton City shall be
accompanied by and shall comply with the following:

            (1)        Appropriate application form and fees.

            (2)        One (1) copy of the development plan shall be required, which plan shall include a site plan
and an architectural plan with appropriate drawings of adequate scale showing building materials, exterior
elevations, and floor plans of all proposed structures.

            (3)        The following design criteria shall be required:

                        (a)        Both the exterior building design and the exterior building materials of all buildings
shall be of sufficient quality, durability, and resistance to the elements to satisfy the purpose of this Chapter. 
Exterior siding materials may include, but shall not be limited to, brick, concrete, glass, metal lap, vinyl lap,
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tile, stone, stucco, and/or wood.  All exterior materials shall be installed in a professional workmanlike
manner and be guaranteed to be maintenance−free for at least ten (10) years.  Finishes upon exterior materials
shall be guaranteed maintenance−free for a minimum of five (5) years.  Materials or finishes without such
guarantees shall not be permitted.  Guarantees shall be in writing from the manufacturer.

                        (b)        Each dwelling shall have a site built concrete or masonry foundation around the entire
perimeter with interior supports capable of supporting all design loads including wind, seismic, and roof loads
as required by the current design provisions.  The dwelling shall be permanently tied to the foundation system
in accordance with approved, engineered specifications.

                        (c)        The roof of each dwelling shall have a minimum pitch of 2.5":12".  At non−gable ends
of the roof, there shall be an overhang at the eaves of not less than twelve inches (12") inclusive of rain
gutters.  For homes with cantilevered rooms, sixty percent (60%) of the eaves length shall have a twelve inch
(12") eave.  The roof overhang shall be measured perpendicular to the vertical side of the dwelling.
 Unfinished galvanized steel or aluminum roofing shall not be permitted.  These pitch and overhang
provisions shall not apply to porch covers, bay windows, or similar appendages.

                        (d)        Each dwelling shall be not less than twenty feet (20') in depth at the narrowest point. 
The depth shall be considered to be the lesser of the two (2) primary dimensions of the dwelling exclusive of
attached garages, bay windows, room additions, or other similar appendages.

                        (e)        Any previously occupied dwelling which is to be moved from an existing location to a
lot within Layton City shall be inspected by the Building Official of Layton City, or a designated
representative, prior to the move to ensure that it meets applicable building codes.

                        (f)        Landscaping on residential lots shall comply with the following:

                                    (i)         Landscaping shall be installed in front yards between the front line of the house
and the sidewalk on the entire width of the lot excluding the driveway.  On corner lots, landscaping shall be
installed in all areas between the sidewalk and the side of the house between the front property line and the
rear property line which are visible from the public right−of−way.

                                    (ii)        Landscaping shall include at least one (1) tree and a combination of lawn,
shrubs, or groundcover.  Groundcover may include vegetative vines, low−spreading shrubs, or annual or
perennial flowering or foliage plants.  Groundcover may also include mineral or nonliving organic permeable
material or nonliving organic permeable material in not more than fifty percent (50%) of the net landscaped
area.  Mineral groundcover may include such materials as rocks, boulders, gravel, or brick over sand. 
Species, size, and placement of landscape elements shall be determined by the homeowner.

                                    (iii)       Where secondary water is not available, at the time the water supply line to a
house is installed, the builder shall furnish and install a stop−and−waste valve with an access sleeve and
capped mainline to the surface to facilitate future sprinkler system installation.  The stop−and−waste valve
may also be located inside the home with a mainline extended to the exterior of the foundation wall and
capped.

                                    (iv)       On lots over one−half (½) acre in size, the landscaping shall only be required
on eighty feet (80') of street frontage to the depth of the front yard setback.  On corner one−half (½) acre lots,
eighty feet (80') of frontage shall be landscaped on each street.  The eighty foot (80') frontage may include
customary access drives.
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                                    (v)        Front yard landscaping shall be installed within eighteen (18) months after the
issuance of the certificate of occupancy.

                        (g)        Dwellings shall be provided with a garage having a minimum interior width of twelve
feet (12') and constructed concurrently with the dwelling.

                        (h)        Each dwelling must be provided with four hundred (400) cubic feet of storage space. 
Said space may be added to the minimum dimension of the garage or located as a separate space to the rear of
the home.

                        (i)         Final grading of individual lots shall be performed in such a way that excess water
shall be contained entirely on the site or directed to an improved street or directed to an approved drainage
inlet, drainage channel, or drainage easement.  Excess water shall not be allowed to drain onto adjacent
private property unless approved as part of an overall system, as reflected in the subdivision approval or
otherwise.  Residents shall cooperate to ensure that drainage water is properly channeled to and through the
proper easements.  Rain gutters, in addition to those required by the building code, may be required.

                        (j)         In order to allow double driveways, and to allow hard−surface access to the rear yard,
up to, but not more than, forty percent (40%) of a front yard may be hard surfaced.

                        (k)        All dwellings shall meet any additional state or federal requirements to be classified
and taxed as real property.

                        (l)         All single family detached dwellings shall have a minimum area of nine hundred (900)
square feet on the main floor, or floors.  A basement shall not be considered as a main floor.  Measurements to
determine the minimum area of a dwelling shall be taken from the outside of foundation walls.

                        (m)       The site plan shall reflect all easements on the property.

                        (n)        In hillside areas, site plans shall reflect the finish grading with contours at an interval of
not more than two feet (2'), and shall indicate the location of any retaining structures.

19.13.060 − Development plan requirements for new construction of an
undeveloped site of commercial/industrial and multi−family permitted and
conditional uses, or remodeling of existing structures

            Applications for new construction on an undeveloped site of permitted uses shall be accompanied by
the following:

            (1)        Appropriate application form and fees.

            (2)        Ten (10) copies of the development plan shall be required and shall include the following:

                        (a)        A site plan which also shows:

                                    (i)         The location of neighborhood box units for mail delivery, screened trash
receptacles, and loading areas;

                                    (ii)        As a minimum, all curb cuts and intersections within one hundred fifty feet
(150') of the subject property.  A greater distance may be required by the City.  Proposed rights−of−way in,
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and adjacent to, the subject property shall be shown;

                                    (iii)       Exterior lighting for structures, walkways, and parking lots.  Such lighting shall
be directed away from adjacent properties;

                                    (iv)       Pedestrian access to all public rights−of−way and between all structures within
the development.  Access through parking areas shall be separated from vehicular traffic by raised curbing
and landscape strips, including trees on thirty foot (30') centers on either side of the walkway.  When it is not
possible to have raised walkways, pedestrian accesses should be defined.  Crossings through parking areas
should be minimized.  The landscaping shall be counted towards the required landscaping in Subsection 3(e)
of this Section.  Lighting shall also be provided for pedestrians.

            If developments have more than one (1) parcel, an overall pedestrian plan shall be submitted and
approved as part of the preliminary approval;

                                    (v)        If open space is proposed, show all areas to be reserved or dedicated as
common park areas or as sites for schools or other public buildings.  Include a statement concerning the
development schedule and method by which open space is to be preserved;

                                    (vi)       The development phasing and associated schedule, if phasing is anticipated.
 Phasing shall be carefully developed so that each phase can adequately function on its own;

                                    (vii)      The proposed and existing easements and their type, on and adjacent (within
fifty feet (50')) to the subject property.  Include any solar access easements;

                                    (viii)     The site plan shall include a table indicating the total area of the site and the
percentage of that total which is occupied by structures, parking, and service areas, and usable open space;

                                    (ix)       All existing and proposed fences including type, height, and location; and

                                    (x)        Proposed location and size of sewer and water lines as approved by the City
Engineer.

                        (b)        A preliminary grading and drainage plan which shall:

                                    (i)         Be completed by a professional engineer.  Existing and proposed contours at
one foot (1') intervals are required unless a variation from the one foot (1') topographic interval is allowed by
the City.  The final grading plan must be approved by the City prior to the issuance of first building permit;

                                    (ii)        Show waterways and ditches on and adjacent to the subject property and within
fifty feet (50').  Piping or relocation shall be approved in writing by the appropriate ditch company and/or
independent water users before issuance of the building permit; and

                                    (iii)       Delineate all areas subject to potential 100 year flood events as designated by
FEMA.

                        (c)        A landscape plan shall include plant location, type, size, and quantities.

                        (d)        An architectural plan which shall include appropriate drawings of adequate scale
showing building materials, exterior elevations, and proposed colors.
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                        Garish or bright colors (i.e., orange, bright yellow, or fluorescent colors) should only be used
as accents and not the main color.  In no case shall such coloring exceed five percent (5%) of each wall area.

                        (e)        Include any other information, exhibits, or models that the applicant deems pertinent.

                        (f)        Any other information, plans, or modifications specifically required by the following
departments, divisions, or other agencies shall be attached or incorporated in the final development plan:

                                    (i)         Layton City:

                                                            −− Building Inspection Division

                                                            −− Fire Department

                                                            −− Public Works Department

                                                            −− Police Department

                                                            −− Planning & Zoning Division

                                                            −− Legal Department

                                                            −− Parks & Recreation Department.

                                    (ii)        County agencies.

                                    (iii)       State agencies.

                                    (iv)       Federal and other agencies.

                                    (v)        Public Utilities.

                        (g)        A traffic impact study may be required by the City, and must be prepared by a
registered traffic engineer.  The traffic study shall include an analysis of on−site circulation, capacities of
existing streets, number of additional trips which will be generated, origin/destination studies, and peak home
traffic generation and movements.

            (3)        The following design criteria shall be required:

                        (a)        All requirements of Sections 19.13.040 and 19.13.050, unless modified by any of the
following items:

                        (b)        Dedication and improvements of streets shall be made in accordance with the Master
Street Plan, plus any additional right−of−way or fee as may be determined by the City for special
circumstances where it is necessary to serve the vehicular and pedestrian needs of proposed development.

                        (c)        A minimum of ten percent (10%) of any CP−1, CP−2, CP−3, C−H, and PB commercial
site, and twenty−five percent (25%) of any B−RP commercial site, and thirty percent (30%) of a multiple
family residential site shall be landscaped.  The landscaped buffer required along public streets by the Layton
Municipal Code may be included in computing the percentage of landscaping.  Upon request, landscaping
requirements may be reduced by the City when, due to the size of the parcel, the amount of landscaping

Layton City Municipal Code Friday, December 16, 2016

609



required is unreasonable and cannot be located in useful locations.

                        (d)        Landscaping shall be distributed throughout the project by placing landscaping along
street frontages, throughout parking areas and adjacent to service and delivery areas.

                        (e)        If more than fifty percent (50%) of the required parking for a development is located
between the structure and the public right−of−way, then there shall be an eight hundred (800) square foot
planter area for every twenty (20) parking stalls.  Said planter(s) shall be irrigated and have a minimum of two
(2) trees and other horticultural plantings.  Said planters shall be dispersed throughout the parking area and not
combined.  This requirement is in addition to the minimum required landscaping for the underlying zoning
district.

                        Said requirements shall apply to developments with a minimum size of one (1) acre.  On lots
with more than one (1) frontage, the above requirements shall apply to the street with the highest traffic count,
excluding any Interstate Highway.

                        (f)        For the purpose of buffering and site compatibility with surrounding development,
commercial and industrial projects may require additional landscaping and architectural integration. 
Landscaping percentages and buffer strips may be increased to ensure compatibility.  Site compatibility is
particularly important when commercial or industrial projects are developed adjacent to residential and
professional office zones.

                        (g)        Fencing may be required depending on the adjacent land use and the applicant's
security needs.  Where visual barrier fencing containing wood, metal, plastic, or vinyl strips is either proposed
by the applicant or required by the City, such strips shall be properly secured.  Screening of any outside
storage shall be required if appropriate, with a combination of fencing, walls, live plants, and/or earth
berming.  Fences shall be constructed so that significant variations in top line, bottom line, and/or height does
not occur due to erratic grading of the site.

                        (h)        Exterior masonry.  Masonry will be required on the exterior of all developments.  The
minimum area (A) of masonry required (measured in square feet) will be determined by multiplying the
outside perimeter (P) of the foundation (measured in feet), by four feet (4') as follows:

P x 4 = A

                        The percentage of masonry used can be as a wainscot around the periphery of the building or a
higher percentage at the main entrance(s).  Corner lots and lots on arterial streets are required to use the
majority of the masonry on the front and sides of the building facing streets.

                        (i)         Alternative materials other than masonry may be used with the approval of the
Planning Commission only upon the Commission finding that the proposed building design will create a more
attractive project.

                        (j)         Facade and lengths must be varied.

            Structures greater than sixty feet (60') but less than one hundred twenty feet (120') in length must
exhibit a prominent shift in the façade(s) predominantly visible from a public street so that no greater than
seventy−five percent (75%) of the length of the building façade appears unbroken.  Each shift shall be in the
form of either a ten foot (10') change in building facade alignment or a ten foot (10') change in roofline height,
or a combined change in facade and roofline totaling ten feet (10').  Structures which exceed one hundred
twenty feet (120') in length on any facade shall provide a prominent shift in the mass of the structure at each
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one hundred twenty foot (120') interval (or less if the developer desires) reflecting a change in the function or
scale.  The shift shall be the form of either a fifteen foot (15') change in the building facade alignment or
fifteen foot (15') change in roofline.  A combination of both the roofline and facade change is encouraged.  To
that end, if the combined change occurs at the same location of the building plane a fifteen foot (15') total
change will be considered as full compliance.

                        (k)        A clearly defined entry with consideration to the following items will be required:

                                    (i)         Peaked roof forms.

                                    (ii)        Arches.

                                    (iii)       Canopies or porticos.

                                    (iv)       Raised corniced parapets.

                                    (v)        Outdoor patios.

                                    (vi)       Wing walls with integral planters.

                                    (vii)      Overhangs.

                                    (viii)     Architectural details which are integrated into the building structure and design.

                        (l)         On commercial/industrial buildings where the Planning Commission determines that
an unreasonable hardship is created by compliance with Subsection 19.13.060(j), any two (2) of the following
items may be required on at least sixty percent (60%) of the façade(s) predominantly visible from a public
street(s):  (An unreasonable hardship is considered to be financial, structural, or topographical.)

                                    (i)         Arcades.

                                    (ii)        Awnings.

                                    (iii)       Raised or ground level integral planters.

                                    (iv)       Windows.

                                    (v)        Reveals projecting ribs, false columns, etc.

            In allowing this option, the Planning Commission must find that the proposal will provide a project
that will be as, or more aesthetically pleasing, as a proposal required to implement the requirements in
Subsection 19.13.060(j).  (See Diagram A−12.)  For the purposes of this Section, unreasonable hardship may
be considered to be significant financial increases, or structural, or topographic difficulties.

19.13.070 − Design and development plan review/decision process

            (1)        The applicant shall prepare and make a submission to the City consistent with the standards
contained in this Chapter.  The City shall review said submission for compliance with the regulations set forth
herein.  The applicant shall not alter the terrain or remove any vegetation from the proposed site or engage in
any site development or building construction until the necessary approvals as outlined herein have been
obtained.
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            (2)        Proposed site plans shall be delivered by the applicant, as referred by the Community and
Economic Development Department, to such City departments, special districts, governmental boards,
bureaus, utility companies, and other agencies which will provide public and private facilities and services to
the site for their information and comment.  The Community and Economic Development Department is
responsible for coordinating the comments received from all public and private entities, and shall decide to
which agencies to refer proposed site plans.

            (3)        The Community and Economic Development Department shall review the site plan for
conformance to the standards outlined herein; for conformance with the General Plan and the zoning
ordinance; for environmental impacts which may be associated with the design; and shall process the site plan
and reports as provided for in this Chapter.

            (4)        The Public Works Department shall make comments concerning:  flood control requirements;
engineering requirements for street widths, grades, and alignments; whether the proposed public
improvements conform to the requirements of this Chapter and other applicable ordinances and regulations;
and shall be responsible for the approval and inspection of all public improvements.

            (5)        The City shall notify the applicant within a reasonable time of receipt of the application of the
City's decision and shall either:  (a) issue a building permit; or (b) advise the applicant of the approval of the
application; or (c) advise the applicant of the additional items required by the City in order to act upon the
application.

19.13.080 − Final design and development plan requirements

            The following information shall be required prior to a permitted use being approved and the
Community and Economic Development Department issuing any building permits:

            (1)        Revised site plan incorporating all preliminary review comments and requirements;

            (2)        Final landscape plan;

            (3)        Final building construction plans;

            (4)        Complete engineering plans, including final construction drawings for streets, utilities,
drainage, and grading; and

            (5)        Installation of on−site and off−site improvements or satisfactory arrangements concerning
bonding as required by the Layton City codes.

19.13.090 − Appeal procedure

            (1)        The applicant or any other person or entity adversely affected by a decision administering or
interpreting a zoning ordinance may appeal, to the Board of Adjustment that decision applying the zoning
ordinance by alleging that there is error in any order, requirement, decision, or determination made by an
official in the administration or interpretation of the zoning ordinance.

            (2)        The person or entity making the appeal has the burden of proving that an error has been made.

            (3)        A person may not appeal, and the Board of Adjustment may not consider, any zoning
ordinance amendments.
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            (4)        Appeals may not be used to waive or modify the terms or requirements of the zoning
ordinance.

19.13.100 − Appeal of Board of Adjustment decision

            The appellant may appeal any decision of the Board of Adjustment to the District Court as provided by
statute.

19.13.110 − Compliance with approved plan and regulation required

            All applicants, owners, subsequent owners, lessees, or any other parties in interest of property
receiving approval pursuant to this Chapter shall comply with the representations set forth in the application,
the approved site plan, any conditions upon which other approvals were granted hereunder, and requirements
set forth in this Chapter.  Failure to do so constitutes a violation of this Title and is a class C misdemeanor,
and is punishable as such.

19.14 − Conditional Uses

19.14.010 − Purpose

            To allow the proper integration into Layton or uses, which may be suitable only in certain locations in
the City, and only if such uses are designed or laid out on the site in a particular manner.

19.14.020 − Conditional use permit

            A conditional use permit shall be required for all uses listed as conditional uses in the zoning district
regulations or elsewhere in this Title.  A conditional use permit may be revoked upon failure to comply with
conditions precedent to the original approval of the permit.

            (1)        Application.  Application for a conditional use permit shall be made by the property owner or
certified agent thereof to the Planning Director.

            (2)        Considerations of conditional use procedure.  The application shall be accompanied by maps,
drawings, or other documents sufficient to meet the requirements of a site plan review (see Chapter 19.13), for
those conditional uses which require such a review, and sufficient to demonstrate that the general and specific
requirements of this Title will be met by the construction and operation of the proposed building, structure, or
use.  In considering an application for a conditional use permit, the Planning Commission shall give due
regard to the nature and condition of adjacent uses and structures.  The Commission may deny a permit; may
grant a permit as applied for; or may grant a permit subject to such requirements and conditions with respect
to location, construction maintenance, operation, and duration of the proposed use as it may deem necessary
for the protection of adjacent properties and the public interest.  The granting of a conditional use permit shall
not exempt the application from other relevant provisions of this or other ordinances of the City of Layton.

            (3)        Fee.  The application for any conditional use permit shall be accompanied by the appropriate
fee as authorized in Chapter 19.03 of this Title.
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19.14.030 − Notification of a conditional use

            At least seven (7) days prior to the Planning Commission meeting during which the conditional use
will be considered by the Commission, the Planning Director, or designated agent shall post a minimum of
one (1) sign on each frontage of the subject property stating the proposed or requested use, and the date, time
and location of the Planning Commission meeting in which the conditional use will be considered.

19.14.040 − Appeals of decision

            Any person shall have the right to appeal the decision of the Planning Commission to the City
Council.  Such appeal shall be applied for within thirty (30) days from the date of the decision of the Planning
Commission.  Upon receipt of such appeal, the City Council shall respond within forty−five (45) days. 
Failure by the City Council to respond shall be deemed to be an approval of the appeal.

19.14.050 − Inspection

            Following the issuance of a conditional use permit by the Planning Commission, the Planning Director
may approve an application for a building permit and shall insure that development is undertaken and
completed in compliance with said certificate and permit.

19.14.060 − Time limit

            Unless the uses and conditions prescribed in a conditional use permit are implemented within a
maximum period of one (1) year of its issuance, the conditional use permit shall expire.  The Planning
Commission may grant a maximum extension of six (6) months under exceptional circumstances.  If the
application is not approved a reapplication shall not be submitted for the same purpose for a minimum period
of twelve (12) months.

19.14.070 − Temporary; Conditional uses

            A conditional use permit for temporary business buildings may be issued by the Planning Commission
only as indicated in Subsection (1) below.  The conditional use permit shall be valid for a period of one (1)
year or as further qualified in Subsection (1) below.  The Planning Commission may grant a maximum of two
(2) extensions of six (6) months each to the conditional use permit so long as all other provisions of this
Section are complied with and any associated building permit remains valid.

            (1)        Temporary business buildings in any zoning district that are used during construction of the
permanent structure may be allowed if granted a conditional use by the Planning Commission, and if the
following conditions have been met:

                        (a)        The building permit for the permanent structure has been issued.

                        (b)        Temporary structures must be completely skirted.         

                        (c)        Temporary structures shall comply with the setbacks for the zoning district.

                        (d)        Temporary structures must be located outside of all clear view areas as defined in
Section 19.16.080.
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                        (e)        The temporary structure will be removed from the premises within fourteen (14) days
of occupancy of the permanent structure.

                        (f)        In the case of temporary sales offices in residential zoning districts the sales office must
be removed fourteen (14) days after occupancy of the model home or six (6) months after approval for the
temporary sales office if the model home is not completed.

19.14.080 − Determination and considerations

            The Planning Commission may allow a conditional use to be located in any zoning district in which
the particular use is allowed as a conditional use by this Title.  In authorizing any conditional use, the
Planning Commission shall impose such requirements and conditions necessary for the protection of adjacent
properties and the public welfare.  The Planning Commission shall not authorize a conditional use permit
unless the evidence presented is such as to establish that the proposed use:

            (1)        At the specified location, is in harmony with the general intent and purpose of the Layton City
Master Plan and the applicable zoning district regulations;

            (2)        Is necessary or desirable to provide a service or facility which will contribute to the general
well−being of the community and the neighborhood;

            (3)        Such use will not, under the circumstances of the particular case, be detrimental to the health,
safety, or general welfare of persons residing or working in the vicinity, or injurious to property or
improvements in the vicinity; and

            (4)        Conditions imposed by the Planning Commission shall be based upon options described in
Chapter 19.14 of the Layton Municipal Code or any special conditions or requirements as may be specified
elsewhere in this Title.

19.14.090 − Standards for conditions

            Applicants for conditional use permits shall meet all specific requirements made in this Title.  In
addition, the Planning Commission may establish conditions as outlined herein to meet the concerns of safety
for persons and property, health and sanitation, environment, comprehensive plan proposals and neighborhood
needs, performance, and administration.  More specifically, the Planning Commission may require:

            (1)        Conditions relating to compliance with the intent of the comprehensive plan and
characteristics of the zoning district.

                        (a)        The placement of conditional uses only in specific areas of a zoning district, e.g., along
an arterial or collector street.

                        (b)        The removal of structures, debris, or plant materials incompatible with the desired
characteristics of the zoning district.

                        (c)        The screening of yards or other areas as protection from obnoxious land uses and
activities.

                        (d)        Landscaping in addition to that already required to insure compatibility with the
intended neighboring land uses.
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                        (e)        Limitations or controls on the location, height, and materials of walls, fences, hedges,
and screen plantings to insure harmony with adjacent development, or to conceal storage areas, utility
installations, or other unsightly development.

                        (f)        The relocation of proposed or existing structures as necessary to provide for future
streets on the Master Street Plan of Layton, adequate sight distances for general safety, groundwater control,
or similar problems.

                        (g)        Provision for construction of recreational facilities necessary to satisfy needs of the
conditional use.

                        (h)        Modification to allowed population density and intensity of land use where land
capability and/or vicinity relationships make it appropriate to do so to protect health, safety, and welfare.

                        (i)         Other improvements which serve the property in question and which may compensate,
in part or in whole, possible adverse impacts to the district from the proposed conditional use.

            (2)        Conditions relating to safety for persons and property.

                        (a)        Building elevation and grading plans which will prevent or minimize flood water
damage, where property may be subject to flooding.

                        (b)        The relocation, covering, or fencing of irrigation ditches, drainage channels, and other
potential attractive nuisances existing on or adjacent to the property.

                        (c)        Increased setback distances from lot lines where the Planning Commission determines
it to be necessary to insure the public safety and to insure compatibility with the intended characteristics of the
zoning district as outlined in this Title, or where the lot abuts an arterial or collector street.

                        (d)        Appropriate design, construction, and location of structures, buildings, and facilities in
relation to an earthquake fault which may exist on the property, and limitations and/or restrictions to use
and/or location of use due to special site conditions, including but not limited to, geologically hazardous areas,
flood plains, fault zones, and landslide areas other than may be required by the sensitive lands overlay
development regulations.

                        (e)        Limitations and control of the number, location, color, size, height, lighting, and
landscaping of signs and structures in relation to the creation of traffic hazards and appearance and harmony
with adjacent development, other than may be required in Chapter 19.12.

                        (f)        Plans for the location, arrangement, and dimensions of truck loading and unloading
facilities.

                        (g)        Construction of curbs, gutters, drainage culverts, sidewalks, streets, fire hydrants, and
street lighting.

            (3)        Conditions relating to health and sanitation.

                        (a)        A guarantee of sufficient water to serve the intended land use and a water delivery
system meeting standards adopted by the City.
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                        (b)        A wastewater disposal system and a solid waste disposal system meeting standards
adopted by the City Council.

                        (c)        Construction of water mains, sewer mains, and drainage facilities serving the proposed
use, in sizes necessary to protect existing utility users in the zoning district and to provide for an orderly
development of land in Layton.

            (4)        Conditions relating to environmental concerns.

                        (a)        Limitations and/or restrictions on the use and/or location of uses in sensitive areas due
to soils capabilities, wildlife, and plant life.

                        (b)        Processes for the control, elimination, or prevention of land, water, or air pollution; the
prevention of soil erosion; and the control of objectionable odors and noise.

                        (c)        The planting of ground cover or other surfacing to prevent dust and erosion.

                        (d)        Restructuring of the land and planting of the same as directed by the Planning
Commission when the conditional use involves cutting and/or filling the land and where such land would be
adversely affected if not restructured.

19.14.100 − Conditions relating to specific types of uses

            (1)        Mobile Home Parks and Travel Vehicle Parks − See Chapter 19.11 of the Layton Municipal
Code.

            (2)        Wireless Telecommunication equipment.  Wireless Telecommunication equipment may be
allowed with the following requirements:

                        (a)        Wall mounted antennas.  Wall mounted antennas are conditional in residential zoning
districts at institutional uses.  Wall mounted antennas must comply with the following criteria:

                                    (i)         Wall mounted antennas shall not extend above the roof line of the building
more than four feet (4').

                                    (ii)        Antennas and all associated equipment shall be painted to match the color of
the building or surrounding area.

                                    (iii)       Wall mounted antennas may have a maximum area of forty (40) square feet per
each side of the building.  The area is determined by drawing straight lines around the outermost portions of
the antennas until enclosed.

                                    (iv)       All equipment associated with the use (excluding the antenna) must be screened
by a view obstructing structure.

                                    (v)        If the associated equipment is located on the ground it must be appropriately
landscaped.

                                    (vi)       Any appeals from a decision by the Zoning Administrator shall be to the
Planning Commission and must be in writing, filed within ten (10) days of the Zoning Administrator's
decision.
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                        (b)        Roof mounted antennas.  Roof mounted antennas are conditional in residential zoning
districts at institutional uses.  The following provisions and any applicable provisions in Subsection (a) above
shall apply to roof mounted antennas:

                                    (i)         Roof mounted antennas can only be mounted on structures with flat roofs. 
Exceptions may be granted by staff with the following stipulations:

                                                (A)       The tower will be mounted on the roof of a building such that the
building will obstruct the view of the antenna from the front of the building.

                                                (B)       The antenna will be less visible from ground level than the typical
antenna mounted on a flat roof.

                                                (C)       Staff decisions may be appealed to the Planning Commission.

                                    (ii)        Roof mounted antennas must be setback from the building edge one foot (1')
for every one foot (1') of antenna height to a maximum of fifteen feet (15').

                        (c)        Mono−pole structures.  Mono−pole towers may be allowed as conditional uses in
residential zoning districts at community uses.  Any applicable criteria in Subsections (a) and (b) as well as
the following criteria shall apply to mono−pole structures:

                                    (i)         All towers must be of a mono−pole construction.  No lattice constructed towers
of any kind shall be allowed.

                                    (ii)        All towers must allow for co−location and supply engineering calculations by a
state certified engineer that will allow for as many as three (3) separate users on a single pole.  A letter must
also be supplied stating that the owners of the tower will allow for co−location and that the structure has been
constructed to allow for this.

                                    (iii)       No tower may be located within a one (1) mile radius to another tower unless
grid documentation is supplied by an independent consultant stating that co−location will create an
unreasonable hardship.  Evidence of an unreasonable hardship shall be provided by an independent
engineering study provided to the City at cost to the applicant.

                                    (iv)       Co−location on an existing mono−pole structure is a permitted use and is
handled administratively.

                                    (v)        The agent must supply the City with a letter stating that if technology renders
the tower obsolete and the tower is vacated, that the agent will remove the tower, all apparatus associated with
it, the top three feet (3') of the footing, and restore the site to its original condition within ninety (90) days of
the vacation of the tower.

                        (d)        The additional following criteria may be addressed for approval of electronic
communication equipment in residential zoning districts at community uses:

                                    (i)         Whether co−location of the antenna on existing structures in the same vicinity
such as:  towers, buildings, water towers, utility poles, athletic field lights, parking lot lights, etc., is feasible
without impacting neighboring uses.
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                                    (ii)        The location of the antenna in relation to existing vegetation, topography,
buildings, residential uses, and zoning districts.

                                    (iii)       Whether there are any negative impacts associated with the use that must be
mitigated through screening, height limits, or specifying construction materials and colors, etc.

            (3)        Bus shelters.  Bus shelters located in the public right−of−way shall comply with all
requirements listed in Section 19.05.070 (if applicable) as well as the following:

                        (a)        Are a conditional use, requiring approval by the Planning Commission.

                        (b)        The applicant shall notify the abutting property owner by certified letter of the
proposed shelter location, advertising, and provide an opportunity for comment.  A copy of the certified letter
shall be provided to the City by the applicant.

                        (c)        If the bus shelter is located in a state or county right−of−way the applicant must also
receive a permit from the State or county for the erection of the bus shelter.

                        (d)        If sidewalk is removed in order to locate the bus shelter, the sidewalk shall be replaced
by the applicant and meandered around the shelter so that there is a minimum of three feet (3') from the
closest portion of the walk to the closest portion of the shelter.  The meander shall start a minimum of ten feet
(10') on either side of the shelter.  Proposed sidewalk alignment shall be submitted with the application.

                        (e)        The applicant shall acquire from the adjacent property owner an access easement in
situations where the public sidewalk enters onto private property.

                        (f)        There shall be a minimum setback of four feet (4') from the face of the curb to the
nearest portion of the shelter.

            (4)        Elderly apartment.  Each elderly apartment shall meet all state and federal codes and have the
following minimum requirements:

                        (a)        Non−skid bathtubs.

                        (b)        Handicap accessible doorways.

                        (c)        Bath facilities designed to accommodate wheelchairs.

                        (d)        Grab bars in showers, tubs, and near toilets.

                        (e)        Central heating and cooling.

                        (f)        Lever type door handles and water faucets.

                        (g)        Electrical receptacles to be at least twenty−four inches (24") above floor level.

                        (h)        No stairs within apartments, and elevator access for more than one−story dwelling
buildings.

                        (i)         Emergency signals in each apartment to a twenty−four (24) hour manned facility.
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                        (j)         Elderly households shall be limited to three (3) persons per dwelling unit.

            (5)        Kennels.

 (a)        Kennels, private.

                                    (i)         Minimum lot size of one (1) acre required.

                                    (ii)        The animals must be owned by the property owner or occupants, except at
times of breeding.

                                    (iii)       Outdoor pens shall be located in the rear yard and shall not be closer than one
hundred feet (100') to any neighbors dwelling and ten feet (10') from any side or rear property line.

                                    (iv)       In addition to other conditions imposed to mitigate the impact of this use, the
Planning Commission may restrict the location of any pens and the number of dogs and/or cats allowed on the
site.

                                    (v)        All kennels will comply with the Davis County Health Department's regulations
and Davis County Animal Control's regulations.

                        (b)        Daily Boarding Kennels.

                                    (i)         In a residential zoning district daily boarding kennels will be a conditional use
and are only permitted as a home occupation.  The boarding operation shall comply with the following
regulations and all provisions of the home occupation regulations, except that a boarding kennel shall be
exempt from the limitation on the use of space in and outside the home.

                                    (ii)        Must be located in the A (agriculture) zoning district.

                                    (iii)       Outdoor pens shall be located in the rear yard and shall not be closer than one
hundred feet (100') to any neighbors dwelling and ten feet (10') from any side or rear property line.

                                    (iv)       There shall be a minimum of one hundred (100) square feet of yard space
provided for each animal kept within the day care.  Said space shall be secured by six foot (6') fencing, which
is adequately secured at the bottom to prevent animals from exiting under it.  Any area or use within the yard
area determined to be a hazard to animals shall be secured from access and shall not be counted in the
required yard space.  A site plan of the yard space being used shall be reviewed and approved by the City
staff.

                                    (v)        The number of dogs and/or cats will be limited to eight (8) including the
owner's own dogs and/or cats.

                                    (vi)       Hours of operation will be limited to 7:00 a.m. to 7:00 p.m.

                                    (vii)      All kennels will comply with the Davis County Health Department's
regulations and Davis County Animal Control's regulations.

                        (c)        Extended Care Kennels.  In the A (agricultural) zoning district, an extended care
kennel will be a conditional use and only permitted as a home occupation.  The home occupation does not
allow employees, and the operation shall comply with the following regulations.
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                                    (i)         Must be located in the A (agricultural) zoning district with a minimum of one
(1) acre of property.

                                    (ii)        Must be located in the Accident Potential Zone (APZ) easement overlay area as
described, defined, and regulated in this Code and in Utah Code Sections 63M−6−201, et. seq. also known as
the Utah Military Base Easements Act.

                                    (iii)       The number of dogs and/or cats, at any one time, for day care or boarding, shall
be limited to twenty (20), including the owner's dogs and/or cats.  The number of dogs and/or cats, at any one
time, for grooming, shall be limited to three (3).  This use shall allow for day care, grooming, and boarding
services only.  Obedience, or other similar classes, and the selling of pets are not allowed under these
provisions.

                                    (iv)       An extended care kennel will comply with the Davis County Health
Department regulations and Davis County Animal Control regulations.

                                    (v)        Outdoor pens shall be located in the rear yard area and shall not be closer than
one hundred feet (100') to any neighbors dwelling and ten feet (10') from any side or rear property line.

                                    (vi)       There shall be a minimum of one hundred (100) square feet of yard space
provided for each animal kept within the extended care kennel.  Said space shall be secured by a six foot (6')
solid vinyl fence or chain link fence with vinyl slats, which is adequately secured at the bottom with a
concrete mow strip to prevent animals from exiting under it.  Any area or use within the yard area determined
to be a hazard to animals shall be secured from access and shall not be counted in the required yard space.  A
site plan of the parcel being used and the neighboring properties, including dwellings, shall be reviewed and
approved by the City staff.

                                    (vii)      Must be located along an arterial street as defined in the Layton City Master
Street Plan.

                                    (viii)     The dogs and/or cats shall be boarded indoors between the hours of 9:00 p.m.
and 7:00 a.m. to avoid noise disturbances during the quiet ambient noise times.  The enclosures shall have
electricity and a heating source.

                                    (ix)       All dogs or cats kept or groomed at the extended care kennel shall have a
current rabies vaccination.

            (6)        Commercial uses in manufacturing zoning districts.  Retail sales shall be allowed in the M−2
zoning district as a conditional use, but shall be limited to the retail sale of goods manufactured and/or
distributed by the same business, as long as:

                        (a)        The retail sale is confined to a floor area within the tenant space not exceeding forty
percent (40%) of the total floor area used by the business; and

                        (b)        The remaining floor area is not open to the public and is not used for commercial uses;
and

                        (c)        The subject parcel has frontage on an arterial street with the main entrance to the
business facing the arterial street.
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            (7)        Cemetery/Mortuary/Funeral Home.  The provision of mortuary/funeral home services in
appropriate locations is an important land use objective of the City.  The purpose of this Section is to ensure
appropriate locations for these type of facilities and preserve the character of surrounding neighborhoods.

            A mortuary/funeral home on a cemetery site in the A (agriculture) zoning district may be allowed if
granted a conditional use permit by the Planning Commission and if the following conditions have been met:

                        (a)        Height, setback, and lot requirements.  A mortuary/funeral home shall comply; with
the height, setback, and lot requirements of the zoning district in which it is located.  A mortuary/funeral
home on a cemetery site in the A (agriculture) zoning district shall have a minimum of a one hundred foot
(100') front yard setback to insure that the building is integrated into the cemetery site.

                        (b)        Lighting.  Lighting shall comply with Section 19.06.050 of this Title.

                        (c)        Parking.  A minimum of one (1) space for each forty (40) square feet of floor area in
assembly rooms.

                        (d)        Landscaping and Fencing.  Transitional landscaping and fencing shall be provided in
accordance with Section 19.16.040 of this Title and Table 16−1 entitled "Landscaping/Fencing Matrix."

            (8)        Recyclable/Salvage Yards.  No land or building devoted to these types of uses shall be used or
occupied in any manner so as to create dangerous, injurious, noxious, or otherwise objectionable fire,
explosive, or other hazard; noise or vibration, smoke, dust, odor, or other form of air pollution; heat, cold,
glare, electrical, or other disturbance; liquid or solid refuse or waste; or other substance, condition, or element,
in such a manner or in such an amount as to affect adversely the surrounding area or adjoining premises.

 State agency notification.  The Community and Economic Development Director shall confirm that
the Environmental Health Services Section of the State Health Division is informed of applications where a
recyclable/salvage yard may pose a potential risk.

            As part of a performance standards review the use shall include in the application a description of the
proposed machinery, products, and processes to be located at the site.

            Layton City, and other governmental agencies, are authorized to monitor the use as needed, and
conduct investigations of any purported violation of environmental, criminal, or performance laws or
standards.  Monitoring of the use would include problems with crime, noise, odors, vibration, or glare.  For
purposes of determining the existence of a nuisance, the measurement of noise, odors, contamination,
vibration, or glare shall be taken at the property line.

            Recyclable/Salvage yards shall be subjected to the following restrictions.

                        (a)        No recyclable/salvage yard shall be located within one thousand feet (1000') feet of:

                                    (i)         A church, synagogue, mosque, temple, or building which is used primarily for
religious worship and related religious activities;

                                    (ii)        A public or private educational facility including, but not limited to, child
day−care facilities, nursery schools, pre−schools, elementary schools, private schools, intermediate schools,
junior high schools, middle schools, high schools, vocational schools, secondary schools, special education
schools, junior colleges, and universities.  Schools include the school grounds.
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                                    (iii)       A public park or recreational area which has been designated for park or
recreational activities including, but not limited to, a park, playground, nature trails, swimming pool,
reservoir, athletic field, basketball or tennis courts, pedestrian/bicycle paths, wilderness areas, or other similar
public land within the City which is under the control, operation, or management of the City Park and
Recreation authorities.

                        (b)        No recyclable/salvage yards shall be located within six hundred feet (600') of:

                                    (i)         A boundary of a residential district as defined in the Layton City zoning code;
or;

                                    (ii)        The property line of a lot devoted to a residential use as defined in the Layton
City zoning code.

            The following conditions shall apply to recyclable/salvage yards.

                        (a)        In the heavy manufacturing zone a recyclable/salvage yard shall be a conditional use
and are not permitted in any other type of zoning district.

                        (b)        Persons who utilize the recyclable/salvage yard shall provide photo identification to the
owners of the establishment who will make a copy of the identification and keep on file with the business.

                        (c)        Said use shall not be located in water protection zone areas as defined by Table 20−1 in
Chapter 19.20 of this Title and entitled "Drinking Water Source Protection Zones."

                        (d)        The material to be collected shall be screened from public view.  A minimum eight foot
(8') high fence is required around the storage area and includes having a canopy over stacked material.  The
material cannot be stacked higher than the eight foot (8') fence.

                        (e)        The material being stored is screened to prevent a view of the material from a
commuter rail train as per Section 19.06.110(5).  Other screening devises will be required through
landscaping.

                        (f)        The material may be required to be stored in an enclosed building if other screening
devices are not workable.

                        (g)        The deposit or storage of toxic chemicals, radioactive materials, or metals such as freon
and mercury shall be prohibited.

                        (h)        A background check for current and proposed employees is required as noted in
Section 5.04.040.

            (9)        Title loan, payday loan, deferred deposit lending, and similar businesses.  Title loan, payday
loan, deferred deposit lending, and similar businesses shall be located and maintained in accordance with the
following standards and conditions:

                        (a)        Title loan, payday loan, deferred deposit lending, and similar businesses shall only be
allowed as a conditional use in areas zoned CP−2 (planned community commercial) or C−H (planned
highway commercial).
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                        (b)        Title loan, payday loan, deferred deposit lending, and similar businesses shall not be
located within one thousand five hundred feet (1,500') of another title loan, payday loan, deferred deposit
lending, and similar business within or outside of Layton City boundaries.  The distance shall be measured in
a straight line from the main entrance of the establishments.

                        (c)        Title loan, payday loan, deferred deposit lending, and similar businesses shall be
limited to one (1) title loan, payday loan, deferred deposit lending, and similar business per ten thousand
(10,000) in Layton City population.  The total population figures shall be based on the U.S. Census Bureau's
report for Layton City.

                        (d)        The following shall only apply to title loan, payday loan, deferred deposit lending, and
similar businesses that had an active business license before February 3, 2011, in Layton City.

                                    (i)         Termination of business license.  If any title loan, payday loan, deferred
deposit lending or similar business fails to renew its Layton City Business License or vacates the premises,
then the business and use is deemed terminated.  All title loan, payday loan, deferred deposit lending, and
similar businesses that do not meet the zoning and separation requirements shall be considered nonconforming
and will be subject to the provisions of Section 19.15.030 of the Layton Municipal Code.

                                    (ii)        Relocation of existing business.  Any title loan, payday loan, deferred deposit
lending, and similar business existing before February 3, 2011, shall be allowed to relocate to a new site that
meets the zoning and separation requirements outlined in this ordinance.  The nonconforming status of the
prior site is deemed to have been terminated.

            (10)      Retail tobacco specialty businesses.  Retail tobacco specialty businesses shall be located and
maintained in accordance with the following standards and conditions:

                        (a)        Retail tobacco specialty businesses shall only be allowed as a conditional use in areas
zoned C−H (planned highway commercial).

                        (b)        Retail tobacco specialty businesses shall not be located within six hundred feet (600')
of another retail tobacco specialty business within or outside of Layton City boundaries.  The distance shall be
measured in a straight line from the main entrance of the establishments.

                        (c)        Retail tobacco specialty businesses shall not be located within one thousand feet
(1,000') of a community location.

                        (d)        Retail tobacco specialty businesses shall not be located within six hundred feet (600')
of property used or zoned for agricultural use, or residential use.

                        (e)        The proximity requirements shall be measured in a straight line from the nearest
entrance of the retail tobacco specialty business to the nearest property boundary of the community location,
or agricultural or residential use, without regard to intervening structures or zoning districts.

                        (f)        Any retail tobacco specialty business that had an active business license before
November 17, 2011, in Layton City maintains the right to operate as a nonconforming use.

                        (g)        Termination of business.  If any retail tobacco specialty business fails to renew its
Layton City Business License, vacates the premises, or suspends the sale of tobacco products for more than
sixty (60) consecutive days, then the business and use is deemed terminated.  All retail tobacco specialty
businesses that do not meet the zoning and separation requirements shall be considered nonconforming and
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will be subject to the provisions of Section 19.15.030 of Layton Municipal Code.

                        (h)        Relocation of existing business.  Any retail tobacco specialty business existing before
November 17, 2011, shall be allowed to relocate to a new site that meets the zoning and separation
requirements outlined in this ordinance.  The nonconforming status of the prior site is deemed to have been
terminated.

            (11)      Animal clinic or pet hospital.  Animal clinic or pet hospital in a CP−1 zone shall be subject to
the following conditions:

                        (a)        There shall be no outdoor boarding of any type of animal for overnight or temporary
stay.  Animals shall be kept indoors at all times except when on a leash for exercise and relief.  Only one (1)
animal, per accompanied employee, may be outside at a time.  Indoor boarding shall be limited to animals
receiving treatment on the premises.

                        (b)        Rooms used for temporary or overnight boarding shall be enhanced with building
materials, including extra insulation, that dampen or eliminate noises associated with the animals being
boarded there.  The sound attenuation of these rooms shall be sufficient to eliminate noises associated with
boarded animals from inside any occupied residential dwelling.

                        (c)        Any animal product or refuse with a detectable odor shall be double−bagged before
being placed in an outside dumpster.

                        (d)        There shall be no on−site disposal (cremation or otherwise) of dead animals. 
Euthanized or otherwise dead animals shall be stored in freezers until removed from the site.

19.15 − Nonconforming Use of Buildings, Structures, and Land

19.15.010 − Determination of nonconforming buildings and uses

            All matters regarding the nonconforming use of buildings and land shall be determined by the Board
of Adjustment.  Upon application, after a public hearing on the matter, the Board shall determine if the use of
the building is nonconforming with respect to the current provisions of this Chapter.  The Zoning
Administrator may determine routine and uncontested requests to verify nonconforming uses as provided in
Section 19.18.050 and the rules adopted by the Board.

19.15.020 − Alterations or modifications to nonconforming buildings and
structures

            Nonconforming buildings and structures with respect to setbacks or height may be continued. 
Additions, enlargements, or structural alterations may be made to the extent that they comply with all
requirements of the Layton Municipal Code or conform to the provisions of Section 19.05.010 of this Title. 
In addition, the Board, after a public hearing, may allow an enlargement or structural alteration provided the
change is in harmony with the surrounding neighborhood and in keeping with the intent of the General Plan
and this ordinance.  The proposed change shall not impose any unreasonable impact or burden upon land
located in the vicinity.  Reasonable conditions may be attached to the approval in order to assure
neighborhood compatibility.  If any such nonconforming building is removed, every future use of the land on
which the building was located shall conform to the provisions of this Chapter.
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19.15.030 − Nonconforming use of land

            A nonconforming use of land lawfully existing on the effective date of this Chapter may be continued
provided such nonconforming use shall not be expanded or extended into any other open land, except as
otherwise provided in this Chapter.  If the nonconforming use is discontinued for a continuous period of more
than one (1) year it shall constitute an abandonment of the use and any future use of such land shall conform
to the provisions of the zoning district in which it is located.

19.15.040 − Nonconforming use of buildings and structures

            The nonconforming use of a building or structure lawfully existing on the effective date of this
Chapter may be continued and may be expanded or extended throughout such building or structure provided
no structural alterations, except those permitted by law, are proposed or made for the purpose of extension. 
The addition of a solar energy device to a building shall not be considered a structural alteration.  If such
nonconforming use is discontinued for a continuous period of more than one (1) year it shall constitute an
abandonment of the use and any future use of the building or structure shall conform to the provisions of the
zoning district in which it is located.

19.15.050 − Change in status of nonconforming use

            (1)        If a nonconforming use is abandoned, it may be succeeded by another nonconforming use,
upon approval of the Zoning Administrator based on the following findings:

                        (a)        The proposed nonconforming use is equally restrictive or a more restrictive
nonconforming use than that abandoned; and

                        (b)        The proposed nonconforming use is more compatible with the permitted or conditional
uses within the zoning district; and

                        (c)        Provided such change is effected within one (1) year from the first day of
abandonment; or

                        (d)        The proposed use is part of a transition plan that will bring the property into full
compliance within a period not to exceed five (5) years, pursuant to a written agreement.

            (2)        After a change to a less intensive use occurs, the use may not change to a more intensive use.

19.15.060 − Alterations or modifications to nonconforming use

            A use which has been declared nonconforming shall not be enlarged or moved except as provided in
this Section.  The Board, after a public hearing, may allow an enlargement or modification provided the
change is in harmony with the surrounding neighborhood and in keeping with the intent of the General Plan
and this ordinance.  The proposed change shall not impose any unreasonable impact or burden upon land
located in the vicinity.  Reasonable conditions may be attached to the approval in order to assure
neighborhood compatibility.

19.15.070 − Reconstruction of nonconforming building or structure partially
destroyed
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            A nonconforming building or structure destroyed to the extent of not more than fifty percent (50%) of
its reasonable replacement value at the time of its destruction by fire, explosion, other casualty, act of God, or
action of a public enemy, may be restored.  Buildings that become nonconforming as to setbacks due to a
governmental action such as a roadway widening can be fully restored at the original setback.  Occupancy or
use of such building, structure, or part thereof which existed at the time of such partial destruction may be
continued subject to all the provisions of this Title.

19.15.080 − Amortization of nonconforming uses

            The Board, under authorization of State statute, may provide for the timely modification or removal of
a nonconforming structure or use of land.  A maximum of a five (5) year period may be granted in which the
nonconforming use shall be modified or removed in order to comply with the General Plan and zoning
ordinance.  The Board may provide for a shorter time period by providing a formula establishing a reasonable
time period during which the owner can recover or amortize the amount of any investment in the
nonconforming use or structure, if any.

19.15.090 − Nonconforming status of school district property

            The Board may terminate the legal nonconforming status of school district property upon a finding
that the property has ceased to be used for school district purposes.

19.16 − Landscaping and Fencing

19.16.010 − Purpose

            The purpose of this Chapter is to promote the health, safety, and general welfare of the public; to
facilitate the development of an orderly, attractive, and harmonious community, which provides the privacy
necessary for a happy and convenient lifestyle; and to protect property values.  More specifically this Chapter
functions to:

            − Lessen the impact of noise, dust, debris, heat, wind, and air;

            − Lessen the problems of motor vehicle light glare or other artificial light intrusions;

            − Reduce the level of carbon dioxide and return pure oxygen to the atmosphere;

            − Provide shade and lessen energy consumption;

            − Buffer and screen undesirable uses and appearances from adjacent properties;

            − Help provide a positive visual identity to Layton City;

            − Eliminate the blighted appearance of parking lots; and

            − Act as a natural drainage system and lessen storm water drainage problems.

19.16.020 − Application of requirements

            The requirements of this Chapter shall be considered a minimum, except in those cases where
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otherwise noted (i.e. specified ranges or specific numbers).

            This requirement shall take effect when building permits are required for the following situations:

            (1)        All new construction on vacant parcels.

            (2)        Any substantial modification to an existing site or structure in which the estimated
construction cost is greater than Fifty Thousand Dollars ($50,000.00) in either a single application or any
number of applications within a ten (10) year period.

            The required landscaping percentage shall be strictly followed; however, the Planning Commission
may lessen the percentage requirement after the petitioner has met with staff to discuss the problem and
presented justification for a lesser percentage.  Exceptions should be based on a physical hardship associated
with the property and should be limited in their application.

19.16.030 − Guarantees

            A time schedule for the completion of landscaping and fencing improvements shall be provided by the
developer.  In no case shall the allowed time exceed two (2) years.  If not completed at the end of two (2)
years, the City will review the progress and may proceed to use the bond funds to make the landscaping and
fencing improvements in accordance with the approved plan.  A bond equivalent to one hundred twenty−five
percent (125%) of the estimated cost of improvements shall be established.

19.16.040 − Transitional landscaping and fencing

            (1)        Transitional landscaping and fencing shall be provided in accordance with the
Landscape/Fencing Matrix included in this Chapter.

            (2)        The landscaping/fencing shall be provided within the zoning district and on the lot of use listed
on the left column of the Matrix where it is adjacent to land used or zoned for uses indicated across the top of
the Matrix.

            (3)        In those situations where a structure or lot contains uses included in more than one (1) use
category, the most stringent requirement of the Matrix shall apply; however, the most stringent requirement
may be eliminated for the less stringent requirement if the uses can be arranged to alleviate the need for the
most stringent requirement to the satisfaction of the Planning Commission.

            (4)        In situations where the use is not listed on the Matrix, the Planning Director, using the Matrix
as a guide, shall determine a category for the use.

            (5)        All transitional landscaping and fencing shall be installed with the first phase of construction.

            (6)        Trees and shrubs with a low to moderate irrigation need are encouraged, as well as low
maintenance landscaping.

            (7)        Deciduous trees shall have a two inch (2") caliper trunk measured at a height of forty−eight
inches (48") and coniferous trees shall be balled and burlapped and a minimum of forty−eight inches (48") in
height.  All heights to be measured from the finished landscape surface.

            (8)        Landscape transitional buffer:  Landscape buffer shall be divided into three (3) categories as
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identified on the matrix:

                        (a)        "Landscape Buffer 1" shall consist of an unbroken strip of open space, ten feet (10')
wide and planted with the following:

                        One (1) large evergreen tree (or deciduous, dense−canopied trees with the approval of the
Planning Director) every twenty (20) linear feet with a maximum mature height of twenty−five feet (25'). 
Other shrubbery and plantings shall also be included in this buffer area.

                        (b)        "Landscape Buffer 2" shall consist of an unbroken strip of open space, twenty feet
(20') wide and planted with the following:

                         One (1) large evergreen tree (or deciduous, dense−canopied trees with the approval of the
Planning Director) every twenty−five (25) linear feet with a maximum mature height of thirty to fifty feet (30'
 50').  Other shrubbery and plantings shall also be included in this buffer area.

                        (c)        "Landscape Buffer 3" shall consist of an unbroken strip of open space, thirty feet (30')
wide and planted with the following:

                         One (1) large evergreen tree (or deciduous, dense−canopied trees with the approval of the
Planning Director) every twenty−five (25) linear feet with a maximum mature height of thirty to fifty feet (30'
 50').  Other shrubbery and plantings shall also be included in this buffer area.

                        (d)        "Landscape Buffer 4" shall consist of an unbroken strip of open space, sixty feet (60')
wide and planted with the following:

                        One (1) large evergreen tree (or deciduous, dense−canopied trees with the approval of the
Planning Director) every twenty−five (25) linear feet with a maximum mature height of thirty to fifty feet (30'
 50').  Other shrubbery and plantings shall also be included in this buffer area.

            (9)        Fencing requirements:

                        (a)        Fencing shall be generally located between the required landscape buffer and the
adjacent property.

                        (b)        There shall be different fencing requirements as identified in the Matrix.  All fence
heights as required in the Matrix shall be measured on the side of the fence with the highest finished grade,
including proposed finished grades with new development.

                        (c)        In certain unusual circumstances of topography, or to alleviate certain specific
problems, i.e., the blocking of glare, muting of noise, etc., the Planning Commission may require the use of an
earth berm or more specialized fence material or fence height in lieu of, or in combination with, any of the
fence types set forth in the Matrix.

                        (d)        Where options are presented in the Matrix for a type of fence, the options shall be
available to the developer unless otherwise qualified.

            (10)      All fencing and landscaping shall be in compliance with that Section of the ordinance which
defines "clear view."

Layton City Municipal Code Friday, December 16, 2016

629



            (11)      Any wall or fence that is required by the Planning Commission or City Staff shall be installed
according to the manufacturer's specifications or in accordance with best engineering practices.  Any masonry
wall that is required over four feet (4') in height shall be certified as structurally sound by an engineer licensed
to practice in the State of Utah.  All required chain link fences shall be constructed according to the following
minimum standards:  eleven (11) gauge wire mesh; two inch (2") line posts; three and one−half inch (3½")
terminal and corner posts; all posts to be spaced at not more than ten feet (10'); all posts shall be placed in a
concrete footing to a depth of not less than eighteen inches (18"); a top rail or tension wire; tension bars at
corner and terminal posts; all parts are to be of galvanized steel.  The minimum standards for the posts and the
mesh may be required to be increased if slatting is also required.

19.16.050 − Landscape buffer and fencing modifications and waivers

            (1)        Where the provisions of this Chapter would reduce the usable area of a lot due to lot
configuration or size to a point which would preclude a reasonable use of the lot, landscape buffer and fencing
may be waived or modified by the Planning Commission where the intent of this Chapter has been met
through the combination of structural and landscape design techniques.

            (2)        The landscape buffer may be modified where the building, fencing, and/or the land between
that building and the property line has been specifically designed to minimize adverse impact through a
combination of structural and landscape design techniques.

            (3)        The landscape buffer and fencing requirements may be waived or modified where the adjacent
land is designated on the zoning map or in the adopted Master Plan for a use similar to that of the parcel under
site plan consideration.  In situations where a petitioner is requesting that required fencing be waived or
modified on residential developments adjacent to agricultural uses and/or zoning districts the following
criteria must apply:

                        (a)        The adjacent agricultural property must have all the infrastructure (roads, sewer, water,
storm sewer, etc.) necessary for development; or

                        (b)        The topography or vegetation of the adjacent property would make a fence ineffective
or cause a hardship if the developer is required to fence the property.

                        (c)        The petitioner must request in writing to be placed on the Planning Commission
agenda.

                        (d)        The petitioner must have a proposal of the type of fencing and be prepared to present
this to the Planning Commission.

            (4)        The landscape buffer and fencing requirements may be modified where the adjoining property
is used for any public purpose other than a school or hospital.

            (5)        The landscape buffer and fencing requirements may be modified where adjacent residential
property is used for any conditional use except nursery schools, day care centers, and schools of general and
special education.

            (6)        The landscape buffer and fencing requirements may be modified when a residential
subdivision borders a railroad or transit right−of−way, freeway, or arterial street.  The subdivision design shall
include adequate provisions for noise reduction, safety, and visual screening.  The modification of the
landscape buffer may, in some cases, provide for a larger buffer area and additional plantings depending on
the type and location of the use which is being buffered.  Parallel streets, fences, landscaped buffer areas,
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berms, and sound walls; or combination of buffer techniques may be required.

            (7)        The fencing requirement may be waived or modified where the topography of the lot providing
the fencing and the lot being protected is such that a fence would not be effective.

            (8)        The landscape buffer and fencing requirement may be modified for any public use when such
has been specifically designed to minimize adverse impact on adjacent properties.

19.16.060 − Street frontage landscape

            All properties in R−M, R−H, PB, B−RP, C, and M zoning districts shall provide a landscape strip
along the entire frontage, with the exception of those areas necessary for pedestrian and vehicular access, of
all public streets.  This strip shall be located between the edge of the sidewalk or public street right−of−way
line where no sidewalk exists, and the parking area or structure.

            Twenty−five percent (25%) of the strip shall include grass and there shall be one (1) evergreen or
shade tree every fifty feet (50') of frontage or portion thereof greater than twenty−five feet (25').

            The landscape strip width on arterial streets shall be based on the average lot depth from the street(s)
and shall be as follows:

Lot Depth

Landscape

Strip Width
0 − 160' 8'
160.01 − 180'9'
180.01 − 200'10'
200.01 − 220'11'
220.01 − 240'12'
240.01 − 260'13'
260.01 − 280'14'
280.01 − 300'15'
300.01 − 320'16'
320.01 − 340'17'
340.01 − 360'18'
360.01 − 380'19'
380.01 or + 20'

          The landscape strip width on non−arterial streets shall be a minimum of eight feet (8') wide.

19.16.070 − Landscaped park strip

            The park strip between any public street and private property shall be landscaped with grass and
plantings permitted by this Chapter.  Maintenance of this area shall be the responsibility of the abutting
property owner.  This landscaping shall not be counted as part of the required percentage of landscaping for
each private property.
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19.16.075 − Permitted trees within park strips and along frontages

            (1)        The planting of any tree within a park strip shall be done in compliance with the following:

                        (a)        The tree shall be planted so it is centered between the curb and sidewalk;

                        (b)        The tree shall be located so as not to violate the clear view requirements of this Title;

                        (c)        The tree to be planted shall be a tree listed in Table 16−4 and designated based on the
width of the park strip;

                        (d)        The tree shall be maintained to ensure proper clearance above the sidewalk and street,
distance from overhead powerlines, and so that its growth does not damage public improvements, such as
curb, gutter, and sidewalk; and

                        (e)        Before planting of trees the adjacent property owner shall contact blue stakes or a
utility locating company to locate underground utilities within the park strip.

            (2)        The planting of any tree outside of a park strip along a lot's frontage shall be a minimum of six
feet (6') from the sidewalk for any tree listed in Table 16−4.  Any other tree not listed therein shall be planted
a minimum of ten feet (10') from the sidewalk.

            (3)        The planting or maintaining of a tree in accordance with this Section does not alleviate the
property owner of the liability or responsibility of any damage caused to public improvements or any other
responsibility of owning or having control over the property on which the tree is located.  Property owners are
responsible for the damage caused to public improvements by vegetation on their property or planted by
them.  The maintenance and correction process is addressed in Chapter 12.28 of the Layton Municipal Code.

            (4)        If a person wishes the City to consider the addition of a tree to Table 16−4, such request is to
be in writing to the Director of the Community and Economic Development Department.  The writing must
contain sufficient detail and information regarding the tree and illustrate its comparable nature to the trees
currently on the list.  The Director or designee will notify the person of the decision.  If the request is denied,
the person can file an appeal of that decision to the City Manager within ten (10) days of the denial.  The City
Manager will review the Department's decision to determine whether that decision is supported by substantial
evidence.  Based on that standard, the City Manager may affirm, modify, or reverse the Department's
decision. The City Manager's decision is final.

19.16.080 − Screening/fence requirements, permit, and clear view

            (1)        The following provisions shall govern the height and location of fences, walls, plant growth, or
other obstructions to view:

                        (a)        In all residential zones, no fence, hedge, or wall may exceed six feet (6') in height when
placed within three feet (3') of any property line or as further regulated below except behind the front setback
line of the main structure fences may be eight feet (8') in height.  Special permits may be granted for higher
fences by the Board of Adjustment.

                        (b)        When a fence, wall, or hedge meets the setback regulations for an accessory structure
for the zoning district in which the fence, wall, or hedge is proposed, the height allowed will be that as
outlined for accessory structures in the zoning district.
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                        (c)        Clear view for driveways required.  No view obstructing fence, wall, hedge, or
planting exceeding two feet (2') in height above the level of the sidewalk, shall be located in the triangular
area bounded by lines drawn from a point on the centerline of the driveway setback fifteen feet (15') from the
front property line, to points at the property line in front of the property, thirty feet (30') either side of the
centerline of the driveway for local and local collectors, and fifty feet (50') on collectors and arterials.  Except
that shade trees may be located or maintained in such area in excess of the height provided the same are
pruned clear of all branches between the ground and a height of six feet (6').  Nonview obstructing fences not
exceeding six feet (6') in height may also be allowed in this area.

                        (d)        Shade trees or other plantings which project over any sidewalk shall be pruned clear of
all branches between the ground and a height of seven feet (7') for that portion of the plant located over the
sidewalk.  Shade trees and plantings which project over any street or access road which may be used for
emergency purposes, shall be trimmed to a height of thirteen feet six inches (13'6") from the grade of the
street or access road.

                        (e)        Where lots have double frontages, that area designated by the property owner as the
rear yard may have a solid or view obstructing fence, wall, or hedge, not exceeding eight feet (8') in height. 
Such fence, wall, or hedge, shall be no closer than at the sidewalk.

                        (f)        A nonview obstructing fence not exceeding six feet (6') in height may be erected in any
front yard space, including those areas that are normally reserved for a clear view.

                        (g)        No fence, whether of wood, metal, masonry, or concrete, nor other obstruction
including shrubbery, nor any combination of materials, shall be erected or maintained which blocks the access
from a front yard through both sides to the rear yard.

                        (h)        Construction of fences and retaining walls must meet applicable requirements of Title
15 of this Code.  For construction of all fences over six feet (6') and retaining walls, a building permit must be
secured.

            (2)        Clear view across corner property required.  No obstruction to view will be permitted on that
portion of a corner lot defined as the clear view area.  Where curbs are installed, the clear view area shall
include that portion of the corner lot lying within a triangular area formed by a diagonal line connecting lines
located at the top back of the curbs extending from the intersection thirty feet (30') on local and collector
streets and fifty feet (50') on arterials.  Where one of the streets is a different classification the more stringent
requirement will apply.  Where no curb exists the clear view area shall include that portion of the corner lot
lying within a triangular area formed by a diagonal line connecting lines located at the property/right−of−way
line twenty feet (20') from the intersection of said property/right−of−way line, except that this Section shall
not prohibit the following within the triangular area:

                        (a)        Gasoline service pumps when permitted in the zoning district;

                        (b)        Permitted signs where only the minimum necessary supports are visible to a height of
not less than ten feet (10');

                        (c)        Plantings of shrubs, bushes, or trees which are trimmed or pruned so that the shrubs or
bushes do not exceed the height of two feet (2') above street level and so that trees are pruned clear of all
branches between the ground and a height of six feet (6'); and

                        (d)        Nonview−obstructing fences not exceeding six feet (6') in height.
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            (3)        Vacant lots.  For the purpose of this Section, it shall be presumed that a vacant lot shall
contain a minimum front, side, and rear yard that are otherwise required by ordinance.  In any required side
and rear yard on vacant lots, the maximum height of fences or other similar structures shall be six feet (6').

            (4)        Grading, planting, or construction.  Any grading, planting, or construction that interferes with
the vision of those using the streets, sidewalks, alleys, or driveways is prohibited.

            (5)        Retaining walls.  Where a retaining wall protects a cut below or a fill above the natural grade
and is located on the line separating lots, such retaining wall may be topped by a fence, wall, or hedge of the
same height that would otherwise be permitted at the location if no retaining wall existed.

            (6)        Barbed wire.  Fences containing strands of barbed wire are prohibited in all zoning districts
excepting the agricultural zoning district, unless specifically approved by the Planning Commission.

            (7)        Exceptions.  The provisions of this Section shall not apply to:

                        (a)        Fences required by state law to surround or enclose public utility installations, public
schools, or other public buildings, or

                        (b)        Fences for uses such as tennis or sports courts which may be a maximum of fifteen feet
(15') high if the fence meets all of the required setbacks for an accessory building in the zoning district in
which it is located.

19.16.090 − Landscape requirements for arterial streets

            (1)        The following provisions shall govern lots in the R−1 and R−2 zoning districts when they
double face, with the rear yard backing onto or a side yard facing an arterial street.  In addition, where
subdivision lots back onto an adjoining collector street, the landscaping provisions of this Section shall also
apply.

            (2)        A strip of land directly adjacent to the right−of−way line of the arterial street will be set aside
to provide a buffer to enhance the arterial streetscape and mitigate the impacts of arterial streets adjacent to
the rear or side of a lot.

                        (a)        This buffer shall be identified on the recordation plat in one of the following ways:

                                    (i)         As a landscape easement; or

                                    (ii)        As property owned in common by a homeowners association.

                        (b)        The buffer shall be at least five feet (5') wide.

                        (c)        When the buffer is included in the required rear or side yard of the residential lot, the
buffer shall be no wider than ten feet (10').

            (3)        Landscaping requirements:

                        (a)        Trees shall be located on twenty foot (20') centers within the buffer area.  These trees
shall be deciduous and on the City's list of recommended trees for park strips.
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                                    (i)         In the case where a lot is part of the subdivision and must face onto the arterial
street, the required buffer and landscape theme shall be continued along the front of the lot.

                        (b)        A ground cover shall be provided that is pervious and discourages weed growth.

                        (c)        A minimum of two (2) shrubs shall be provided between the required trees.

                        (d)        A six foot (6') solid or semi−private fence will be installed along the entire perimeter
on the inside edge of the buffer area.

                                    (i)         For residential developments adjacent to Layton Parkway, a minimum eight
foot (8') decorative masonry wall shall be installed along the entire perimeter on the inside edge of the
landscape buffer area.  The design of the masonry wall shall be consistent with the existing wall design as
approved by the City Engineer.

                        (e)        Irrigation for the buffer area shall be provided either through a master meter or through
separate irrigation systems provided from each lot along the edge of the buffer area.

                        (f)        The sidewalk and park strip shall be incorporated into the buffer area and shall be
subject to review and approval from the City Engineering Division for City arterial streets or UDOT for state
roads.

            (4)        Installation and maintenance:

                        (a)        The developer shall be responsible for the installation of the buffer and must bond for
the buffer improvements either with the overall subdivision or as a separate bond.

                        (b)        The bond period for the landscape improvements may coincide with the bond period
and extensions as outlined in Title 18.

                        (c)        Following the bond release, a homeowners association shall be formed by the
recordation and declarations providing for the collection of fees to maintain the buffer area.  Maintenance of
the buffer area shall also include the maintenance of the sidewalk and park strip area.

                        (d)        Along major arterial streets and connecting collector streets that are linked to major
entryways into the City, the City will have the option to assume responsibility for the maintenance of the
streetscape area.  In such a case, a one−year warranty shall be required to cover the planted material and the
irrigation system and drawings for the irrigation system must be submitted and approved by the City.

19.16.100 − Compliance with landscaping and fencing requirements

 All applicants, owners, subsequent owners, lessees, or any other parties in interest of property
receiving approval pursuant to this Chapter shall comply with the approved landscaping and fencing approvals
granted hereunder, and conditions upon which said approvals were granted, and the landscaping and fencing
requirements set forth in this Chapter.  Failure to do so constitutes a violation of this Title and is a class C
misdemeanor, and is punishable as such.

19.16.−−− Table 16−1, 16−2, and 16−3 Landscaping/Fencing Matrix,
Landscape Buffer, and Fencing
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TABLE 16−1

LANDSCAPING/FENCING MATRIX

CATEGORIES 1 2 3 4 5 6 7 8 9 10 11 12 13

1. Dwelling, single family, detached single
family, attached duplex

3
D,
E

4
D,
E

4
D,
E

E, F 

2. Dwelling, Multi−family 2 stories or less,
Mobile Homes

1
D, E

E, F

3. Dwelling, Multi−family over 2 stories
2
D,E

1
E,
F

E, F

4.* Community uses, Schools, Churches,
Community ctr., Child care, nursery school

1, 2
E, F

1
E,
F

1
E,
F B,

C
E, F

5. Institutional housing, foster, disabled,
elderly, religious, fraternity/sorority,
nursing home

2
D, E

1
E,
F

1
E,
F E,

F
E, F

6. Professional office, Financial institution,
Medical care facility, Reception center,
Mortuary

1
D

1
E,
F

1
E,
F

E,
F

B,
C

E, F

7. Light−use public utility (enclosed use)
1
D

1
D,
E

1
D,
E

1
D,
E B,

C
E,
F

E,
F

1
E, F

8. Business service & supply, Hospital,
Motel, Hotel, Repair establishment,
Restaurant, bar/tavern, Retail sales w/ no
outdoor storage, display or loading

2
D

1
D,

1
D,

1
D, E, F
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E E E

9. Plant nursery, Service station, Light
vehicle repair, Retail Sales w/ outdoor
storage, display or loading, Car Wash, Fast
food rest., Theaters (incl. drive−ins),
Vehicle sales & rental, Mobile home sales

3
D

2
D,
E

1
D,
E

1
D,
E

E, F

10. Indoor storage, Mini storage,
Wholesale. trade, no ext. storage, Scientific
research, Light mfg., Wholesale trade
establishment

2
D

1
D,
E

1
D,
E

1
D,
E

D,
E

A,
B,
or
C

E, F

11. Wholesale petro. products, ext. storage
yds, lumber & bldg. mat. yds, contractor
office & storage, hvy. equip. sales, rentals,
services & repairs, maj vehicle repair,
autobody work/paint

3
D

3
D,
E

3
D,
E

3
D,
E

2
D,
E

2
D,
E

D,
E

1
A,
B

1
A,
B

D,
E
or
F

E, F

12. Junk yards, motor vehicle, storage &
impound lots, hvy equip. storage yds, hvy
ind.

3
D

3
D,
E

3
D,
E

3
D,
E

2
D,
E

2
D,
E D,

E

2
D,
E

1
D, E
or F

1
D,
E
or
F

D,
E
or
F

E, F

13. Agricultural and related uses E, F

* A greater landscape buffer may be required depending on the siting of the building and/or the height.

TABLE 16−2

LANDSCAPE BUFFER

CATEGORY LANDSCAPE STRIP HEIGHT OF TREES

1 10 feet 25 feet

2 20 feet 30 − 50 feet

3 30 feet 30 − 50 feet
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4 60 feet 30 feet

TABLE 16−3

FENCING

CATEGORY MATERIAL HEIGHT

A Brick masonry wall 4 feet

B
Wood − Architecturally solid or solid vinyl,
or chain link with interlocking slats

4 feet

C Chain Link − may require slat inserts 4 feet

D Brick masonry wall or solid vinyl 6 feet

E
Wood − Architecturally solid or solid vinyl
or chain link with interlocking slats

6 feet

F Chain Link − may require slats 6 feet

19.17 − Ordinance and Map Amendments

19.17.010 − Power of the Planning Commission and City Council

            The Planning Commission or City Council may initiate proposals for change or modification of any
Section of this Title as necessity may arise.

19.17.020 − Petition for change

            Any person desiring to initiate a change in this Title or the zoning map shall submit a petition to the
Planning Director explaining the request and the reasons therefor.  The petition shall be accompanied by an
amendment petition fee in an amount determined by resolution of the City Council.

19.17.030 − Planning Commission review

            (1)        The Planning Commission shall review the petition and certify its recommendations to the
City Council within thirty (30) days of the receipt of the petition.

            (2)        The Planning Commission shall recommend adoption of proposed amendments only where it
finds the proposed amendment furthers the purpose of the Layton City General Plan, or that changed
conditions make the proposed amendment necessary to fulfill the purposes of this Title.

            (3)        At least seven (7) days prior to the Planning Commission meeting during which a petition
requesting action regarding identifiable parcel(s) of property, is to be considered the Planning Director or
designated agent shall post a minimum of one (1) sign on each frontage of the subject property stating the
proposed or requested action, and the date, time, and location of the Planning Commission meeting where the
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petition will be considered.

            (4)        Prior to making recommendations to the City Council regarding amendments to the Layton
City General Plan or the Layton City Subdivision Ordinance, the Planning Commission shall hold a public
hearing and shall give notice of said public hearing.  Notice of hearing shall be published in at least one (1)
newspaper of general circulation in Layton, at least fourteen (14) days prior to such hearing.

19.17.040 − Public hearings/City Council action

            A public hearing shall be held by the City Council before any amendment or change shall be passed.

            (1)        The following steps shall be taken prior to any public hearing:

                        (a)        Notice of such hearing shall be published in at least one (1) newspaper of general
circulation in Layton at least fourteen (14) days prior to such hearing; and

                        (b)        At least seven (7) days prior to the City Council hearing a minimum of one (1) sign for
each street frontage shall be posted on the subject property which states the proposed or requested action, and
the date, time, and location of the hearing.

            (3)        All proposed amendments shall be first submitted to the Planning Commission for its
recommendation as provided in Section 19.17.030 of the Layton Municipal Code.  After the required hearing
on the proposed amendment, the City Council may adopt, modify, or reject such amendment.

            (4)        Resubmission of an application for the same amendment shall not be allowed for a period of
twelve (12) months.  Any such resubmission shall follow the same procedures as the original submission.

19.17.050 − Considerations and procedures for amending the zoning map for
CP and C−H designation

            The following requirements, considerations, and procedures shall be considered, in addition to
Sections 19.17.010 through 19.17.040, as part of any petition to amend the zoning map for a CP or C−H
designation.

            (1)        Required property ownership.  A CP or C−H zone may only be established upon land held in
single ownership or under unified control or where the City Council, upon recommendation by the Planning
Commission, determines that development on separate adjoining properties shall be coordinated to form a
physically unified commercial facility which will be more appropriate and compatible with the surrounding
land uses.

            (2)        Nonconforming uses prohibited.  A CP or C−H zone shall not be established upon a tract of
land which would contain a nonconforming use after the passage of an amendment to the zoning ordinance
unless the development planned for the tract includes the elimination of the nonconforming use.

            (3)        Submittal of conceptual development plan as part of rezoning petition.  The petitioner shall
submit a conceptual development plan for the commercial site showing a unified and organized arrangement
of buildings of the proposed uses, off−street parking, internal traffic circulation, and landscaping.  The plan
shall include a breakdown of the square footage and the percentages of the total site for the building(s);
parking, circulation, and landscaping.
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            (4)        Submittal of market analysis as part of rezoning petition.  The applicant shall submit a
market analysis acceptable to the Planning Commission and conducted and signed by a recognized and
independent market analyst which shall serve as a guide to the Planning Commission for the evaluation of the
application or part thereof in terms of the following:

                        (a)        The need or desirability to change the zoning ordinance in the public interest;

                        (b)        Master plan consideration;

                        (c)        The amount of land included in the rezoning application which can be realistically
supported in commercial use; and

                        (d)        The finding that the proposed development will promote the general welfare of the
public.  For the purposes of this Subsection, a market analysis shall contain the following elements:

                                    (i)         The trade area of the proposed shopping center;

                                    (ii)        Trade area population, both present and potential;

                                    (iii)       Effective buying power in the trade area;

                                    (iv)       Net potential customer buying power for stores in the proposed shopping
center; and

                                    (v)        The residue of buying power to be expended in existing shopping centers of
commercial areas serving the trade area.

            (5)        Consideration of developer's ability.  The developer's ability to undertake the proposed project
will be considered by the Planning Commission and City Council as part of the request for rezoning.

            (6)        Planning Commission's recommendation duties.  The Planning Commission shall
recommend approval or denial of the zoning petition and preliminary development plans to the Council.  The
recommendation of the Planning Commission may contain conditions, limitations, or amendments to the
preliminary development plan to insure that the planned commercial development is integrated into its
surroundings and serves the public interest to the greatest extent possible.

            (7)        Council decision on petition to rezone.  The City Council, after holding a public hearing
thereon and after a recommendation by the Planning Commission, may approve or disapprove the petition for
rezoning.  In approving a rezoning petition, the Council shall concurrently approve a preliminary development
plan, the amount required to insure completion of the landscaping, together with whatever amendments,
conditions, or requirements as it may deem necessary to secure the purpose of this Chapter.

            (8)        Conditions of rezoning approval.  The Planning Commission may recommend at the time of
rezoning approval, conditions of approval of the final site development including the sequence of
development, and may require that initial building permits must include the major facilities of a proposal.

            (9)        Rezoning approval.  Requirements concerning final development plan.  After the rezoning of
the site to a CP or C−H zone, a final development plan for the entire zoning district or for the initial phase of a
phased development plan has been approved, shall be submitted to and approved by the Planning Commission
as complying with the regulations and requirements attached thereto prior to the issuance of any building or
land use permits.  The final development plan shall show in detail the proposed areas and locations of
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buildings, off−street parking, internal and external traffic circulation, improvements, landscaping, signs, and
service facilities.  No changes shall be made in the final development plan during the course of construction
pursuant thereto without first obtaining prior approval of the Planning Commission.  Copies of the approved
final development plan shall be kept on file in the office of the Planning Commission, Building Inspector, and
City Recorder, and only changes which may be subsequently approved shall be added thereto.

            (10)      Property deed restrictions stating property development in accordance with approved final
site development plan.  At the time a CP or C−H zone is established and before building permits are issued, a
document on the property covered under the proposed new zone change shall be filed by the owners of the
property after approval by the City Attorney with the County Recorder and shall provide that development
take place on the property only in accordance with a final site development plan approved by the Planning
Commission and City Council and on file with the County Recorder.

            (11)      Building permit required.  Time limits for construction commencement.  A building permit
shall be secured in accordance with the approved final site development plan within eighteen (18) months
from the effective date of the ordinance resulting in the rezoning of the parcel.  Application may be made to
the Planning Commission for a six (6) month extension of the time limit for commencement.  Said
applications for extensions may be made no more than two (2) times.  Applications for extensions shall
require a showing to the Planning Commission's satisfaction of unique conditions or situation, and of
imminent success in tenant leasing and construction commencement.  All such applications shall include
detailed documentation as to the circumstances and reasons for such request as required by the Planning
Commission.

            (12)      Delay of construction commencement shall result in review of zoning classification.  The
Planning Commission shall review the classification of the zoning district and the progress of the
development which has taken place and in the event construction is not started within the specified time limits
or once construction has started, it ceases and no further significant construction toward completion to an
appreciable degree is done for one hundred eighty (180) days, the Planning Commission shall examine the
project and cause for such delays.  If deemed necessary, the Planning Commission shall institute proceedings
to restore the zone to its prior classification or to a zone consistent with the comprehensive land−use plan.

            The Planning Commission shall determine what an "appreciable degree" is by considering the
following factors:

                        (a)        Change in financial ability of developer or owner to complete a project.

                        (b)        The amount of the project completed and yet to complete.

                        (c)        The amount of work done within a three (3) month period in both the type or work and
the cost of work done.

            (13)      Construction completion time limit.  A plan for staged development which will require more
time than the limits contained in Subsection 19.17.050(11) of the Layton Municipal Code, may be approved
by the Planning Commission at the time the rezoning is recommended or may be approved by the Planning
Commission prior to or during the course of construction of the commercial center.

            (14)      Failure to complete in established time will result in review of the zoning classification.  In
the event the construction is not completed within the time limit specified in Section 19.14.060 of the Layton
Municipal Code, the Planning Commission shall review the zoning and development which has taken place,
and if necessary, initiate proceedings to reclassify the property or thereof in a manner consistent with the
master land−use plan.
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19.18 − Board of Adjustment

19.18.010 − Board of Adjustment; Appointment; Term; Vacancy

            (1)        In order to provide for just and fair treatment in the administration of the Layton City zoning
ordinances, and to ensure that substantial justice is done, the City shall appoint a Board of Adjustment to
exercise the powers and duties provided in this Chapter.

            (2)        (a)        The Board of Adjustment shall consist of five (5) members and whatever alternate
members that the chief executive officer considers appropriate.

                        (b)        The chief executive officer shall appoint the members and alternate members with the
advice and consent of the legislative body for a term of five (5) years.

                        (c)        The chief executive officer shall appoint members of the Board of Adjustment to terms
so that the term of one (1) member expires each year.

                        (d)        No member of the Board shall be allowed to serve for more than two (2) consecutive
terms.

            (3)        (a)        No more than two (2) alternate members may sit at any meeting of the Board of
Adjustment at one time.

                        (b)        The City Council shall make rules establishing a procedure for alternate members to
serve in the absence of members of the Board of Adjustment.

            (4)        (a)        The chief executive officer may remove any member of the Board of Adjustment for
cause if written charges are filed against the member with the chief executive officer.

                        (b)        The chief executive officer shall provide the member with a public hearing if the
member requests one.

            (5)        (a)        The chief executive officer with the advice and consent of the City Council shall fill
any vacancy.

                        (b)        The person appointed shall serve for the unexpired term of the member or alternate
member whose office is vacant.

19.18.020 − Organization; Procedures

            (1)        The Board of Adjustment shall:

                        (a)        organize and elect a chairperson; and

                        (b)        adopt rules that comply with any ordinance adopted by the City Council.

            (2)        The Board of Adjustment shall meet at the call of the chairperson and at any other times that
the Board of Adjustment determines.
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            (3)        The chairperson, or in the absence of the chairperson, the acting chairperson, may administer
oaths and compel the attendance of witnesses.

            (4)        (a)        All meetings of the Board of Adjustment shall comply with the requirements of Title
52, Chapter 4, of the Utah State Code, Open and Public Meetings.

                        (b)        The Board of Adjustment shall:

                                    (i)         keep minutes of its proceedings, showing the vote of each member upon each
question, or if absent or failing to vote, indicating that fact; and

                                    (ii)        keep records of its examinations and other official actions.

                        (c)        The Board of Adjustment may, but is not required to, have its proceedings
contemporaneously transcribed by a court reporter or a tape recorder.

                        (d)        The Board of Adjustment shall file its records in the office of the Board of Adjustment.

                        (e)        All records in the office of the Board of Adjustment are public records.

            (5)        The concurring vote of three (3) members of the Board of Adjustment is necessary to reverse
or modify any order, requirement, decision, or determination of any administrative official or agency or to
decide in favor of the appellant.

            (6)        Decisions of the Board of Adjustment become effective at the meeting in which the decision is
made, unless a different time is designated in the Board's rules or at the time the decision is made.

            (7)        The City Council may fix per diem compensation for the members of the Board of Adjustment
based on necessary and reasonable expenses and on meetings actually attended.

19.18.030 − Powers and duties

            (1)        The Board of Adjustment shall hear and decide:

                        (a)        Appeals from zoning decisions applying the zoning ordinance;

                        (b)        Special exceptions to the terms of the zoning ordinance; and

                        (c)        Variances from the terms of the zoning ordinance.

            (2)        The Board of Adjustment may make determinations regarding the existence, expansion, or
modification of nonconforming uses as delegated to them by the City Council.

19.18.040 − Appeals

            (1)        (a)        (i)         The applicant or any other person or entity adversely affected by a decision
administering or interpreting a zoning ordinance may appeal that decision applying the zoning ordinance by
alleging that there is error in any order, requirement, decision, or determination made by an official in the
administration or interpretation of the zoning ordinance.
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                                    (ii)        The applicant shall file an appeal in writing within thirty (30) days after having
received a determination from a City official regarding the administration or interpretation of the zoning
ordinance.  Said appeal shall be filed with the office of the Board of Adjustment.  Failure to file within said
thirty (30) days shall bar the applicant from a hearing before the Board of Adjustment.

                        (b)        Any officer, department, board, or bureau of a municipality affected by the grant or
refusal of a building permit or by any other decisions of the administrative officer in the administration or
interpretation of the zoning ordinance may appeal any decision to the Board of Adjustment.

            (2)        The person or entity making the appeal has the burden of proving that an error has been made.

            (3)        (a)        Only zoning decisions applying the zoning ordinance may be appealed to the Board of
Adjustment.

                        (b)        A person may not appeal, and the Board of Adjustment may not consider, any zoning
ordinance amendments.

            (4)        Appeals may not be used to waive or modify the terms or requirements of the zoning
ordinance.

19.18.050 − Routine and uncontested matters

            (1)        There is hereby created the office of Zoning Administrator.  This position and authority shall
be exercised by one appointed by the City Manager.

            (2)        The Zoning Administrator is hereby authorized to decide certain matters, as designated by the
Board of Adjustment, that are consistent with the guidelines established by this Title and state law and the
rules adopted by the Board of Adjustment.  Pursuant to that authority the Zoning Administrator may decide all
cases which are routine in nature, uncontested, that do not impact the character of the neighborhood, are
primarily brought about by recent changes in the zoning ordinance, or City initiated development or
construction that has resulted in the creation of nonconforming structures or uses.  The specific types of
decisions the Zoning Administrator is authorized to make shall include:

                        (a)        The determination of a nonconforming use which can be verified by substantial
evidence.  Substantial evidence, for the purpose of this Section shall mean official documents, including any
written correspondence, receipts, permits, or documents issued by a public body or agency thereof, etc., that
may establish the truth of the matter asserted by the applicant;

                        (b)        Consider additions or alterations to existing buildings and structures, which are
nonconforming as to height, area, or yard regulations, providing that the addition follows the existing wall
lines and no additional dwelling units are added to the building or structure;

                        (c)        Change in the status of a nonconforming use to a less intense use than that immediately
preceding the proposed use;

                        (d)        Final review and approval on plans where the Board has required that a final plan be
submitted for special approval, showing that all requirements imposed by the Board in granting the original
approval have been complied with; and

                        (e)        The granting of a variance in the very limited instance wherein the applicant and the
City are in complete agreement regarding all issues, and that the spirit and intent of the Layton City zoning
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ordinance is satisfied and that all criteria required statutorily for variance have also been satisfied.

            (3)        The notice requirements established by the ordinance, that are required before a hearing on a
variance, must still be satisfied by the Zoning Administrator.  However, in lieu of giving notice of a time,
date, and place of a hearing, the Zoning Administrator's notice shall provide for a time frame within which all
interested parties may submit their input to the Zoning Administrator.  All responses received pursuant to the
notice shall become a permanent part of the file.

            (4)        A decision of the Zoning Administrator may be appealed to the Board as provided for in this
Chapter.

19.18.060 − Special exceptions

            (1)        In enacting the zoning ordinance, the City Council has given jurisdiction to the Board of
Adjustment to hear and decide certain specified special exceptions to the provisions of the zoning ordinance.

            (2)        The Board of Adjustment may hear and decide special exceptions only if authorized to do so
by the zoning ordinance and based only on the standards contained in the zoning ordinance.

19.18.070 − Variances

            (1)        Any person or entity desiring a waiver or modification of the requirements of the zoning
ordinance as applied to a parcel of property that he owns, leases, or in which he holds some other beneficial
interest may apply to the Board of Adjustment for a variance from the terms of the zoning ordinance.

            (2)        (a)        The Board of Adjustment may grant a variance only if:

                                    (i)         literal enforcement of the zoning ordinance would cause an unreasonable
hardship for the applicant that is not necessary to carry out the general purpose of the zoning ordinance;

                                    (ii)        there are special circumstances attached to the property that do not generally
apply to other properties in the same zoning district;

                                    (iii)       granting the variance is essential to the enjoyment of a substantial property
right possessed by other property in the same zoning district;

                                    (iv)       the variance will not substantially affect the General Plan and will not be
contrary to the public interest; and

                                    (v)        the spirit of the zoning ordinance is observed and substantial justice done.

                        (b)        (i)         In determining whether or not enforcement of the zoning ordinance would
cause unreasonable hardship under Subsection (2)(a), the Board of Adjustment may not find an unreasonable
hardship unless the alleged hardship:

                                                (A)       is located on or associated with the property for which the variance is
sought; and

                                                (B)       comes from circumstances peculiar to the property, not from conditions
that are general to the neighborhood.
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                                    (ii)        In determining whether or not enforcement of the zoning ordinance would
cause unreasonable hardship under Subsection (2)(a), the Board of Adjustment may not find an unreasonable
hardship if the hardship is self−imposed or economic.

                                    (iii)       In determining whether or not there are special circumstances attached to the
property under Subsection (2)(a), the Board of Adjustment may find that special circumstances exist only if
the special circumstances:

                                                (A)       relate to the hardship complained of; and

                                                (B)       deprive the property of privileges granted to other properties in the same
zoning district.

            (3)        The applicant shall bear the burden of proving that all of the conditions justifying a variance
have been met.

            (4)        Variances run with the land.

            (5)        The Board of Adjustment and any other body may not grant use variances.

            (6)        In granting a variance, the Board of Adjustment may impose additional requirements on the
applicant that will:

                        (a)        mitigate any harmful affects of the variance; or

                        (b)        serve the purpose of the standard or requirement that is waived or modified.

19.18.080 − District Court review of Board of Adjustment decisions

            Any person adversely affected by any decision of a Board of Adjustment may petition the District
Court for a review of the decision as provided by State law.

19.19 − Enforcement and Penalties

19.19.010 − Conformance to Title provisions

            All department officials and public employees of the City of Layton who are vested with the duty or
authority to issue permits shall conform to the provisions of this Title and shall issue no permit, certificate, or
license for uses, buildings, or purposes in conflict with the provisions of this Title, and any such permit,
certificate, or license issued in conflict with the provisions of this Title, intentionally or otherwise, shall be
null and void.

19.19.020 − Enforcement

            (1)        The Planning Director, as defined in Chapter 19.03 of the Layton Municipal Code, is hereby
designated and authorized as the officer charged with the enforcement of this Title.  He shall enforce all the
provisions of this Title, entering actions in the court when necessary, and his failure to do so shall not legalize
any violation of such provisions.
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            (2)        The City of Layton may, by resolution or ordinance, from time to time, entrust the
administration of this Title, in whole or in part, to any officer of Layton City, without amendment to this Title.

19.19.030 − Inspection

            (1)        The Planning Director is hereby authorized to inspect or cause to be inspected all buildings
and structures in the course of construction, modification, or repair, and to inspect land uses to determine
compliance with the provisions of the zoning ordinance; provided, however, that no such inspection shall be
required as a condition precedent to commencement or continuation of any construction, modification, or
repair of any building or structure.

            (2)        The Planning Director or any employee of Layton City who is authorized to represent the City
shall have the right to enter any building for the purpose of determining the use thereof or to enter the premise
for the purpose of determining compliance with the provisions of this Title, provided that such right of entry
shall be exercised only at a reasonable hour and that in no case shall entry be made to any occupied building
in the absence of the owner or tenant thereof without the written order of a court of competent jurisdiction.

19.19.040 − Nuisance and abatement

            Any building or structure erected, constructed, altered, enlarged, converted, moved, or maintained
contrary to the provisions of this Title, and any use of any land, building, or premise established, conducted,
or maintained contrary to the provisions of this Title, shall be, and the same is hereby declared to be unlawful
and a public nuisance, and the City Attorney of the City of Layton shall, upon request of the City Council,
immediately commence action or proceedings for the abatement and removal and enjoining thereof in the
manner provided by law, and shall take other steps and shall apply to such courts as may have jurisdiction to
grant such relief and will abate and remove such building or structure, and restrain and enjoin any person,
firm, or corporation from erecting, building, maintaining, or using any such building or structure or using
property contrary to the provisions of this Title.  The remedies provided for herein shall be cumulative and not
exclusive.

19.19.050 − Penalties

            Any person, firm, or corporation, whether as principal agent, employed or otherwise, violating,
causing, or permitting the violation of any of the provisions of this Title shall be guilty of a misdemeanor, and
upon conviction thereof shall be punishable by a fine of not more than Two Hundred Ninety−Nine Dollars
($299.00) or by imprisonment in the county jail of Davis County for a term not exceeding three (3) months, or
by both such fine and imprisonment.  Such person, firm, or corporation shall be deemed to be guilty of a
separate offense for each and every day during which any portion of any violation of this Title is committed,
continued, or permitted by such person, firm, or corporation, and shall be punishable as herein provided.

19.20 − Drinking Water Source Protection Zones

19.20.010 − Purpose and intent

            The purpose of this Chapter is to protect, preserve, and maintain existing and potential public drinking
water sources in order to safeguard the public health, safety, and general welfare of City residents and
visitors.  The intent of this Chapter is to establish and designate drinking water source protection zones and
groundwater recharge areas for all sources of public drinking water within City boundaries and jurisdiction.
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19.20.020 − Releases

            No person shall discharge, or permit the discharge of any regulated substances or petroleum products,
whether treated or untreated, to soils, air, groundwater, or surface water in any protection zone, that may have
a deleterious effect upon the groundwater in the City of Layton, unless the release is in compliance with
federal, state, and local restrictions.

19.20.030 − Prohibitions and restrictions

            Table 20−1 is a summary matrix of Potential Contamination Sources and their prohibited, permitted,
or conditional uses in the protection zones referenced in Section 19.20.040 of this Chapter.  Additional
guidelines and regulations are referenced in the "Drinking Water Source Protection Plans, May 1998 and
August 1998" for each City well, and the "Drinking Water Source Protection Ordinance" found in Chapter
13.11 of this Code.

19.20.040 − Review of development plans

            All development plans that lie within the protection zones area shall be reviewed by a registered
geologist who has demonstrated expertise in the assessment of recharge rates.  Any development that will
result in a loss of beneficial use of groundwater or that may have an adverse or negative effect upon local
groundwater quality shall be rejected.  Plans that are rejected may be revised by the developer and resubmitted
to the City of Layton for subsequent review by a registered geologist.  Developments that do not lie within
either of the protection zones may proceed with the development plan processing requirements of the City of
Layton.

19.20.−−− Table 20−1 Use Matrix for Potential Contamination Sources

Table 20−1
Use Matrix for Potential Contamination Sources

The following table identifies uses which have varying potentials to contaminate groundwater sources. These
uses have been classified according to the risk of contamination in each protection zone as follows:

Permitted Uses (P) � The risk of contamination is considered relatively low in the specified zone if
regulatory requirements and Best Management Practices (BMP) are implemented and, therefore, the use is
permitted.

Conditional Uses (C) � The risk of contamination is considered relatively low in the specified zone. The use
may be permitted only after Conditional Use review and approval by the Planning Commission. Approval is
subject to implementation of Best Management Practices (BMP) and compliance with other reasonable
conditions as may be established by the Planning Commission. The Utah Division of Drinking Water Quality
shall review all conditional use requests.

Prohibited Uses (X) � The risk of contamination is very high in the specified zone. The use is not permitted.

Stormwater: R−317−8−3.8(1)(a) Pretreatment: Contact Local Municipal

R−317−8−3.8(b)(c)+(d) Wastewater Plant
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Potential
Contamination Source

Protection Zone
Zone 1 Zone 2 Zone 3& 4

Related Regulations
Best
Management
Practices

Abandoned wells
X X X

State Rule R655−4,
12.1 to
1.2 for requirements to
abandoned wells.

Agricultural pesticide, herbicide,
and fertilizer storage, use, filling,
and mixing areas

X C C

FIFRA − 40 CFRR
152−156, 157/RCRA
Subtitle C/Utah
Pesticide Control Act

BMP −
Department Of
Agriculture

Airport maintenance and fueling
sites

X C C Stormwater, UST

Appliance repair X P P RCRA Subtitle C

Auto operations and fleet vehicle
maintenance (commercial):
Dealership maint. Depts.
Tire
Auto body
Engine repair
Rust proofing
Oil and lube shops
Vehicle rental w/maintenance

X C C

RC RA−C/UST/
Pretreatment

Used Oil UAC R315−5

BMP − Davis
County Health

Beauty salons X C P

Boat building and refinishing X C C RCRA Subtitle C

Car washes X P P Pretreatment
Contact local
planning Dept.

Cemeteries, golf courses, parks,
plant nurseries

X C C FIFRA

Chemical reclamation facilities X C C RCRA Subtitle G

Chemigation wells X X C U.C.

Concrete, asphalt, and tar
companies

X C C

Dairy farms and animal feed lots
(more than 10 animal units)

X X P UPDES, R−317−8
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Dry Cleaners (with onsite
chemicals)

X X P
RCRA Subtitle C,
Pretreatment/Davis Co.
BMP

Dry Cleaners (w/o onsite
chemicals)

X P P

Embalming Services X C C Pretreatment

Farm Operations:
Dump sites
Maintenance garages
Manure piles (<5,000 cubic feet)

X
X
X

C
C
C

C
C
P

Used Oil R315−15,
Solid &
Haz. − RCRA Subtitle
C
Used Oil, RCRA
Subtitle C
UPDES, R−317−8,
GW R−317−6

Food processing, meat packing,
and
slaughter houses

X X P
UPDES, R−317−8,
Pretreatment

Fuel, oil, and heating oil
distribution
and storage facilities

X C C
Section 13.11.301 −
305 of
this Code

Furniture stripping, painting, and
finishing businesses

X C C RCRA, Subtitle C

Gasoline service stations
(including underground storage
tanks)

X C C
Local zoning and land
use regulations; UST
guidelines

Hospitals and medical, dental,
and veterinary offices

X C C Solid & Hazardous

Industrial manufacturers of
chemicals, pesticides, herbicides,
paper products, leather products,
textiles, rubber, plastic,
fiberglass, silicone, glass,
pharmaceuticals, and electrical
equipment, etc.

X C C

Sections 13.11.301 −
305
and Section 13.11.307
of
this Code, FIFRA +
RCRA Subtitle C

Industrial waste
disposal impoundment areas

X X C
GWR−317−6, RCRA
Subtitle C

Junk and salvage X C C Davis Co. BMP
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Land fills and transfer stations X C P

UDSW, Solid Waste
Rules
R315−301−320;
Section 13.11.312 of
this Code;
RCRA Subtitle D

Laundromats X P P Pretreatment

Machine shops, metal plating,
heat
treating, smelting, annealing, and
descaling facilities

X C C
Pretreatment, RCRA
Subtitle C

Mining Operations:
Radiological

X
X

P
P

P
P

UAC GW R317−6,
UAC
R313−25
Const UAC R317−1
UDWQ, design require

Photo processing and print shopsX C C Pretreatment

Railroad yards X P P Used oil

Residential pesticide, herbicide,
and fertilizer storage, use, filling
and
mixing areas

X C C

Follow
manufacturer�s
directions for
use and storage

RV waste disposal stations X X P
UAC R311−203, 205,
206

Salt and salt−sand piles X C C
Section 13.11.311 of
this Code

DEQ/UDOT
BMP

Septic tank drain field systems X X C

UDWQ, individual
waste water disposal
systems, UAC,
R317−501 through
R317−513, State Dept.
Of Health Code of
Waste Disposal
Regulations, Part IV
and Part V

Stormwater detention basin and
snow storage sites

X C P

X X X
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Toxic chemical storage and oil
pipelines

Section 13.11.301−305
of this Code

Wood preservative treatment
facilities

X C C

UAC: Utah Administrative Code
UDDWQ: Utah Division of Drinking Water
UDOGM: Utah Division of Oil, Gas, and Mining
UDSW: Utah Division of Solid Waste
RCRA: Resource Conservation and Recovery Act

(Ord. No. 98−74, Enacted, 11/05/98)

19.21 − Temporary and Seasonal Uses

19.21.010 − Definitions

            The following words or phrases, when used in this Chapter, shall have the meaning as given herein. 
Words not defined herein shall have their usual and common meaning.
            (1)        "Kiosk" An unmanned freestanding structure, with a footprint no larger than fifty (50) square
feet, where retail items are sold, rented, distributed, or collected and/or a freestanding structure where
temporary information, posters, notices, and announcements are posted.
            (2)        "Mobile food court"  Where a clustering of three (3) or more mobile food vendors and or
street vendors congregate to serve food or beverages to the public located within three hundred feet (300') of
each other, shall be considered a mobile food court.  At least one vender must be a mobile vehicle or trailer to
be considered a mobile food court.
            (3)        "Mobile food trailer"  A vendor that serves food or beverages from a non−motorized trailer
on wheels that is normally pulled behind a motorized vehicle and is readily moveable without disassembling
for transport to another location.
            (4)        "Mobile food vehicle"  A vendor that serves food or beverages from a self−contained unit that
is a motorized vehicle on wheels, and is readily moveable for transport to another location without
disassembling.
            (5)        "Mobile food vendor"  A vendor that serves food or beverages from a self−contained unit
either motorized or in a trailer on wheels and is readily movable.  A mobile food vendor shall solely include
mobile food trailer(s) and mobile food vehicle(s) as defined within this Section.

 (6)        "Street vendor"  An attended portable structure that serves only walk−up customers and is
intended for the selling of prepared food, non alcoholic drinks, balloons, cut flowers, caps, t−shirts, souvenirs,
handmade crafts, or locally grown produce.
                        (a)        "Cart" a non−motorized mobile structure where business and customer operations take
place adjacent to but outside of the structure.
            (7)        "Tent vendor"  A freestanding tent or canopy open on at least one (1) side and used for the
retail sale of goods and services.
            (8)        "Snow shack"  A freestanding rigid structure with (1) or more open sides from which cold
summer treats are sold.
            (9)        "Single event"  An event lasting no more than seven (7) consecutive days in which up to fifty
(50) retailers sell and advertise goods, wares, or merchandise on one (1) or more contiguous lots.
            (10)      "Seasonal outdoor vendor"  Any temporary retailer selling seasonal products outdoors which
are related to a specific holiday, for no more than forty−five (45) consecutive days per calendar year.
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19.21.020 − General regulations

            These general regulations shall apply to each of the temporary and seasonal uses that are subject to this
Chapter of the Layton Municipal Code.

            (1)        The use is not materially detrimental to the public health, safety, or welfare, nor injurious to
property or improvements in the immediate vicinity of the use, as determined by the Zoning Administrator.

            (2)        The use is compatible with the purpose and intent of this Code and the specific Land Use
District in which it will be located, as determined by the Zoning Administrator.

            (3)        No structure or signage associated with a temporary use shall be located in clear view areas.

            (4)        The use shall be placed so as not to disrupt the vehicle and pedestrian traffic flow into or out of
a site.

            (5)        The use will not cause noise, light, or glare which adversely impacts surrounding uses.

            (6)        The applicant has obtained written permission from the property owner to locate the proposed
use.

            (7)        Each temporary use under this Chapter shall have a current Layton City business license
except as specified otherwise.

            (8)        With the exception of kiosks, street vendors, and mobile food vendors; no temporary use shall
be located within three hundred feet (300') of any other use in this Chapter which is classified under the same
definition, except where separated by a public right−of−way.

            (9)        A copy of an approved business license shall be kept in the business location at all times.

            (10)      All temporary and seasonal business permits shall bear an expiration date for the business.

            (11)      All temporary business sites shall be cleaned and cleared of any debris, garbage, and
equipment including the area within fifteen feet (15') of the use, within three (3) days after the business
license expires or the use vacates the site, whichever comes first.

            (12)      All sign requirements not specifically outlined in this Chapter shall adhere to standards
contained in Title 20.

            (13)      Required signage shall not count against the total permitted signage for a temporary business
or the primary business on the lot.

            (14)      Temporary uses shall not be located in landscaped areas.

            (15)      Any use under this Chapter serving prepared food shall acquire a permit from the Davis
County Health Department and submit said permit with their business license application to the City.

            (16)      All business license applications shall include a detailed site plan with the following:

                        (a)        Business name, location (address), and type;
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                        (b)        North arrow;

                        (c)        Adjacent streets;

                        (d)        Specific location and dimensions of the temporary use;

                        (e)        Any applicable buffer requirements; and

                        (f)        Adjacent landscaping.

19.21.030 − Kiosk regulations

            In addition to the regulations listed in Section 19.21.020, kiosks shall also meet the following
requirements:

            (1)        Kiosks are permitted in all M, C, MU, and MU−TOD zoning districts;

            (2)        All kiosk signage is limited to signs permanently attached to or painted on the structure;

            (3)        Kiosks shall have no minimum buffer requirements from any other temporary uses, including
other kiosks under this Chapter;

            (4)        Periodical stands shall be clustered in groups of no more than four (4) stands, with at least one
hundred feet (100') between clusters;

            (5)        The use shall be located on improved property which means said property includes a main
building, paved parking, curb and gutter, sidewalk, landscaping, and fire protection systems as required by the
City;

            (6)        Kiosks shall be limited in height to ten feet (10') measured from the ground to the highest point
of the structure;

            (7)        Kiosks are allowed on public properties and within City rights−of−way on a case by case basis
with approval from the Community and Economic Development Director; and

            (8)        Resource recycling containers shall be clearly marked with their intended purpose, owner's
name, owner's contact information, and a notice that no recyclable materials or waste shall be left outside the
approved container.

19.21.040 − Street vendor regulations

            In addition to the regulations listed in the General Regulations Section of this Chapter, street vendors
shall also meet the following requirements:

            (1)        Vendors are permitted in the MU, MU−TOD, C−H, and CP−3 zoning districts;

            (2)        Vendors shall be located on improved property which means said property includes a main
building, paved parking, curb and gutter, sidewalk, landscaping, and fire protection systems as required by the
City;
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            (3)        Businesses under this Section shall not occupy more than fifteen percent (15%) of parking
stalls on the lot where the business has been approved;

            (4)        Vendors are not permitted any additional signage beyond that which is permanently attached
to or painted on the cart except that one (1) menu sign may be detached.  A menu sign shall not be larger than
six (6) square feet and may be attached to the cart or freestanding within five feet (5') of the cart but outside of
any landscaping;

            (5)        All equipment related to a street vendor shall be removed from the site no later than thirty (30)
minutes after closing each day;

            (6)        A vendor facility shall not be self propelled;

            (7)        Vendors shall maintain the following separation distances and shall be so located as to not
constitute an obstruction to pedestrians, vehicles, or to other businesses:

                        (a)        Fifteen feet (15') from a building entrance; and

                        (b)        Ten feet (10') from a fire hydrant;

            (8)        Vendors' facilities shall be attended by an owner or employee at all times during the vendors'
business hours;

            (9)        Vendors shall not conduct business in areas other than the approved location;

            (10)      Vendors' facilities shall be cleaned and cleared of any debris, garbage, and equipment,
including the area within fifteen feet (15') of the use, every day no later than thirty (30) minutes after closing;

            (11)      Vendor business licenses shall have a standard duration of four (4) months (Example June 15th

to October 15th) beginning on the day the license is approved;

            (12)      Pictures or detailed drawings of the vendors' facilities that show colors and materials shall be
submitted with the business license application; and

            (13)      Buffers shall not apply when temporary uses are separated by a public right−of−way.

            (14)      In addition to requirements (1) through (13) of this Section, street vendors in MU and
MU−TOD zoning districts shall adhere to the following requirements:

                        (a)        Vendors in these zoning districts shall only operate out of a cart;

                        (b)        Vendors' facilities shall not be larger than one hundred (100) square feet;

                        (c)        Vendors in these zoning districts shall not be allowed any tables or chairs;

                        (d)        Vendors' facilities are allowed on sidewalks and within street rights−of−way if all other
criteria of this Chapter are met and as approved by the Community and Economic Development Director;

                        (e)        Up to three (3) vendors are permitted per five hundred feet (500') of street frontage;
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                        (f)        Vendors' carts shall be constructed out of washable plastic, fiberglass, or noncorrosive
metal materials.  All carts shall maintain a new or near−new appearance;

                        (g)        Vendors shall be permitted three (3) coolers or two hundred (200) quarts of cooler
storage, whichever is less, for food storage to be placed around the carts; and

                        (h)        Any display products and accessory items such as condiments shall be contained
within the cart.  No product or accessory items shall be located on a separate cart, shelf, or table.

            (15)      In addition to requirements (1) through (13) of this Section, street vendors in C−H and CP−3
zoning districts shall adhere to the following requirements:

                        (a)        Vendors shall be located on asphalt or concrete parking surface;

                        (b)        Vendors shall maintain the three hundred foot (300') buffer requirement found in
Section 19.21.020(8); and

                        (c)        Vendors' trailers shall not be larger than one hundred and sixty (160) square feet.

19.21.045 − Mobile food vendor

            (1)        Mobile food vendor.  The purpose of this Section is to provide the general regulations for
mobile food vehicle(s), trailer(s), and mobile food court(s).
                        (a)        Mobile food vendors shall be permitted to operate in all B−RP, C−H, CP−1, CP−2,
CP−3, M−1, M−2, MU, and MU−TOD zoning districts;
                        (b)        Shall not operate within a two hundred foot (200') radius of any restaurant unless prior
written permission from the property owner or authorized agent of said restaurant is provided.  The proximity
requirements shall be measured in a straight line from the nearest façade of the mobile food vendor to the
main entrance of the restaurant;
                        (c)        Shall not operate within a two hundred foot (200') radius of any public or private
elementary, Jr. High, or High School, during operational school hours unless prior written permission from
the school or authorized agent is provided;
                        (d)        Shall not operate within a two hundred foot (200') radius of any public park unless
prior permission is given by the director of the Parks and Recreation Department or their designee;
                        (e)        The proximity requirements shall be measured in a straight line from the nearest façade
of the mobile food vendor to the nearest property line of the school or park;
                        (f)        A mobile food court shall be permitted under the following conditions:
                                    (i)         Approval of a mobile food court permit as described in Section 19.21.045(3); or
                                    (ii)        Approval of a special events permit as issued by the Parks and Recreation
Department, including information regarding all mobile food vendors; or
                                    (iii)       Invited by the City to attend a special event;
                        (g)        All signage must be permanently attached to the mobile food vendor, except for one
menu sign that shall not exceed three feet (3') by four feet (4') and shall be placed on a hard surface no more
than ten feet (10') from the mobile food vendor;
                        (h)        Mobile food vendors and associated signage shall comply with the clear view
requirements set forth in Section 19.16.080;
                        (i)         The operator shall provide trash containers which shall be removed from the site when
the mobile food vendor leaves the site;
                        (j)         Mobile vehicles and trailers shall be maintained in a neat and professional manner;
                        (k)        Shall only operate when parked on a hard surface;
                        (l)         Shall not cause noise, light, or glare which adversely impacts surrounding uses. 
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Flashing, scintillating, blinking, or traveling lights shall not be permitted;
                        (m)       The use shall be placed so as not to disrupt the vehicle and pedestrian traffic flow into
or out of a site;
                        (n)        Shall not operate as a drive−through;
                        (o)        The performance of professional or personal services shall not be provided from a
mobile food vendor;
                        (p)        Permitted hours of operation shall bebetween 7:00 a.m. and 10:00 p.m.;
                        (q)        Shall not extend for more than twelve hours (12) within a twenty−four hour (24) period
at any one location;
                        (r)        Shall comply with all applicable Utah State and Davis County Health Department
requirements;
                        (s)        Shall comply with all State, County, and City retail sales tax regulations;
                        (t)        No person shall operate a mobile food vendor, without first having obtained a mobile
food vendor license or a mobile food event permit from Layton City.  Each license shall be valid for one (1)
year from date of issue.  A mobile food vendor owner that lives within the City may operate under a home
occupation license.
                                    (i)         Vendors that are licensed under a mobile food event license shall be permitted
to operate only at pre−approved mobile food court locations;
                        (u)        The storage of mobile food trucks and trailers for any period of time on property used
or zoned for residential use shall meet the home occupation requirements set forth in Section 19.06.030; and
                        (v)        Mobile food vendors shall comply with all City Fire Department requirements
including but not limited to:
                                    (i)         An annual inspection conducted by the City Fire Department.  Inspections are
current for one year (1) from the approval date of the inspection.  An inspection is required for every mobile
food vehicle or mobile food trailer intended to operate within the City;
                                    (ii)        A fire extinguisher with a minimum rating of 20BC shall be mounted and
maintained inside the mobile food vendor.  Fire extinguishers are to have a current tag from a licensed service
company as required by Utah Code Annotated;
                                    (iii)       All electrical, cooking and heating equipment shall meet all applicable
requirements as outlined in the National Fire Protection Association Codes and Standards;
                                    (iv)       LP gas equipment such as tanks, piping, hoses, fittings, valves, tubing, and
other related components shall be listed as being compatible with propane (LPG) and in accordance with
Chapter 61 of the International Fire Code (IFC), the International Fuel Gas Code (IFGC), the International
Mechanical Code (IMC) and NFPA 58;
                                    (v)        LP gas tanks are not to be mounted on the rear of the mobile food trailer/vehicle
where it will be susceptible to vehicular damage in the event of a crash;
                                    (vi)       A gas leak detection device must be installed and maintained at all times for the
LPG system;
                                    (vii)      Mobile food vendors shall be at least twelve feet (12') from any other food
preparation or serving operations;
                                    (viii)     Any mobile food vendor that has a Type I hood ventilation system with a fire
protection system installed must be maintained and have current tags from a licensed provider; and
                                    (ix)       When fueling vehicle all cooking appliances along with any pilot lights must be
shut off.
            (2)        The application for a mobile food vendor license and mobile food event license shall
include:
                        (a)        The location of all places of business;
                        (b)        Written permission from the property owner or authorized agent for each location in
which the mobile food vendor shall operate;
                        (c)        Documentation showing Davis County Health Department permit approval;
                        (d)        Copy of a BCI Name Check or Layton City Police Department Right of Access

Layton City Municipal Code Friday, December 16, 2016

657



application, no more than one hundred eighty (180) days old; and
                        (e)        A separate site plan for all places of business which shall include:
                                    (i)         Location (address);
                                    (ii)        North Arrow;
                                    (iii)       Adjacent Streets;
                                    (iv)       Specific location and dimensions of the mobile food vendor;
                                    (v)        Any applicable school, park, or restaurant buffer requirements;
                                    (vi)       Parking lot layout; and
                                    (vii)      Location of adjacent building(s);
                        (f)        An application shall not be approved and no license shall be issued or renewed to an
applicant if a criminal background check, administrative records search or application materials uncover
information showing either the applicant or any employee has a record for any of the following:
                                    (i)         A conviction within the past three (3) years of driving under the influence of
drugs or alcohol; alcohol or drug related reckless driving, impaired driving, driving with any measurable
amount of controlled substance or automobile homicide; and
                                    (ii)        Any criminal conviction within the past three (3) years for an offense involving
violence, theft, possession or use of a deadly weapon, possession of controlled substances with the intent to
distribute to another person or any conviction for a crime of moral turpitude.
            (3)        Mobile food court permit regulations:
                        (a)        Mobile food vendors associated with a mobile food court permit shall comply with all
requirements as described in Section 19.21.045 including obtaining a business license as described in Section
19.21.045(1)(t);
                        (b)        A mobile food court permit shall be limited to a maximum of six (6) months, beginning
on the day the license is approved;
                        (c)        No fee shall be associated with a mobile food court permit;
                        (d)        A mobile food court permit shall not occupy more than fifteen percent (15%) of
parking stalls on the lot where the mobile food court has been approved;
                        (e)        A mobile food court permit shall not operate within the public right of way unless
otherwise permitted by the Parks and Recreation Department as part of a special event;
                        (f)        The application for a mobile food court permit shall be submitted ten (10) business
days before the event and shall include:
                                    (i)         A list of each vendor that will be a part of the event; and
                                    (ii)        A location map that includes:
                                                1.         Address;
                                                2.         North Arrow;
                                                3.         Adjacent Streets;
                                                4.         Parking lot layout;
                                                5.         Location of event;
                                                6.         Location of adjacent building(s); and
                                                7.         Any applicable school, park, or restaurant buffer requirements;
                        (g)        Any change of location or expansion in number of vendors shall require prior approval
from the Community and Economic Development Director or their designee.

19.21.050 − Tent vendor and snow shack regulations

            In addition to the regulations listed in the General Regulations Section of this Chapter, tent vendors
shall also meet the following requirements:

            (1)        Businesses under this Section shall not occupy more than fifteen percent (15%) of parking
stalls on the lot where the business has been approved;
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            (2)        Businesses under this Section are permitted thirty (30) square feet of banner signage as
allowed with an approved business license.  Signage shall be attached to or painted on the structure;

            (3)        Structures shall be secured to the ground in accordance with current Building Codes;

            (4)        A tent vendor shall be limited to one (1) of the following:

                        (a)        An auto glass repair station or a similar use as approved by the Community and
Economic Development Director;

                                    (i)         Shall be limited to locations at existing gas stations or other auto related
business parcels; and

                                    (ii)        Shall be limited to a footprint no larger than one hundred (100) square feet;

                        (b)        A produce stand used to sell farmer−direct goods:

                                    (i)         Shall be permitted in all C and MU zoning districts.  They shall also be
permitted in A zoning districts if produce is sold on the same property by which it was grown;

                                    (ii)        Uses located on agriculturally zoned property that are run by the landowner are
exempt from business licensing but shall adhere to the standards of this Chapter; and

                                    (iii)       A business license for produce stands shall be valid from May 1st to October
31st;

                        (c)        A tent event that is associated with a legally licensed Layton City business:

                                    (i)         Shall be limited to all C and MU zoning districts;

                                    (ii)        Shall be limited to the lot for which it is associated; and

                                    (iii)       Shall be limited to a maximum of four (4) events per calendar year.  Events
shall not last longer than thirty (30) days.

            (5)        In addition to requirements (1) through (3) of this Section, snow shacks shall adhere to the
following requirements:

                        (a)        Shall be permitted in all C and MU zoning districts;

                        (b)        Snow shack facilities shall not be larger than one hundred and sixty (160) square feet;

                        (c)        Snow shacks in the MU−TOD zoning district shall be limited to one hundred (100)
square feet and shall not be conducted out of a trailer;

                        (d)        Shall be painted and articulated with a theme or features that liken it to a real building
(i.e. windows, sills, shingled roofs, etc.) and shall be limited to ten feet (10') in height measured from the
ground level to the highest point of the structure;

                        (e)        Detailed drawings or pictures of the snow shack that show colors and materials shall be
submitted with the business license application; and
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                        (f)        A business license for snow shacks shall be valid from May 1st to September 30th.

19.21.060 − Single event regulations

            In addition to the regulations listed in Section 19.21.020, single events shall also meet the following
requirements:

            (1)        Single events may involve up to fifty (50) independent retailers per business license.  No fewer
than three (3) retailers shall be associated with an outdoor single event.  Each single event shall obtain a
business license from Layton City which will include a fee of Ten Dollars ($10.00) per retailer in addition to
the standard licensing fee;

            (2)        Outdoor single events are permitted in MU, MU−TOD, and all C zoning districts;

            (3)        Indoor single events shall have no limit to the number of vendors under each license;

            (4)        Any structure more than thirty inches (30") above ground level, requiring electrical, or that has
a footprint larger than two hundred (200) square feet shall be inspected by a Layton City building and/or fire
inspector; and

            (5)        A farmer's market event business license shall be valid for up to thirty (30) intermittent days
not to begin before May 1st or extend beyond October 31st.

19.21.065 − Repealed

19.21.070 − Seasonal outdoor vendors

            In addition to the regulations listed in Section 19.21.020, seasonal outdoor vendors shall also meet the
following requirements:

            (1)        Vendors shall not utilize more than twenty−five percent (25%) of the required off−street
parking for the onsite merchant;

            (2)        All seasonal outdoor structures and display areas shall have a professional appearance.  All
equipment associated with the use shall be maintained in a new or near−new condition.  All retail items shall
be displayed orderly, and all debris associated with the use shall be contained within the confines of the use
and be cleaned at the end of each business day.  A business license will not be issued or may be revoked if
structures or equipment are tattered, torn, frayed, significantly faded, have chipped or peeling paint or
otherwise do not have a professional appearance;

            (3)        In addition to requirements (1) and (2) above, firework retailers shall adhere to the following
standards:

                        (a)        Firework retailers are permitted in any CP−1 (Planned Neighborhood Commercial),
CP−2 (Planned Community Commercial), CP−3 (Planned Regional Commercial), or C−H (Highway
Regional Commercial) zoning district;

                        (b)        Firework retailers shall generally adhere to all requirements of the Layton Municipal
Code Chapter 9.64  Fireworks;
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                        (c)        Each firework retailer shall be allowed up to two (2) banners for signage each with a
maximum size of thirty (30) square feet.  The use of banners shall be allowed in conjunction with a valid
business license.  No separate banner application is required and no additional banners are allowed; and

                        (d)        A firework retailer shall submit with each business license a picture or detailed
drawing of any structure or equipment to illustrate conformance with all Building Code, Fire Code, and
appearance standards.

            (4)        In addition to requirements (1) and (2) above, Christmas tree and pumpkin patch areas shall
adhere to the following requirements:

                        (a)        Christmas tree and pumpkin patch areas are permitted in any CP−1 (Planned
Neighborhood Commercial), CP−2 (Planned Community Commercial), CP−3 (Planned Regional
Commercial), or C−H (Highway Regional Commercial) zoning district;

                        (b)        Christmas tree and pumpkin patch areas shall be allowed fifty (50) square feet of
signage with an approved business license.  Signage shall be attached to fencing, an on−site structure, or on
poles within the boundaries of the fenced area being used;

                        (c)        Christmas tree and pumpkin patch areas shall be enclosed with a six foot (6') temporary
fence around the perimeter of the use; and

                        (d)        Applications shall include a detailed site plan with the following items in addition to
those required in Section 19.21.020:

                                    (i)         Location and dimensions of the display area;

                                    (ii)        Location and number of parking stalls for customers; and

                                    (iii)       Sales booth and any other temporary structure.

19.21.080 − Temporary uses exempt from these regulations

            Temporary uses exempt from these regulations may include but are not necessarily limited to indoor
kiosks or vendors or any kiosk located within three feet (3') of a building.  Exempt uses may also include
periodical stands for non−profit or free periodicals.  Non−profit or charity functions lasting three (3) days or
fewer are also exempt.  Garage and estate sales taking place on the residential lot to which they belong and
lasting fewer than four (4) intermittent or consecutive days are also exempt.

19.21.090 − Revocation of permit

            A permit may be revoked in the event of a violation of any of the provisions of this Chapter or the
conditions set forth in the temporary or seasonal use permit.  The right to own and operate a business under
this Chapter in Layton City may also be revoked based on any Federal, State, or City violation, or number of
violations contained herein.

19.22 − Sexually Oriented Businesses
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19.22.010 − Purpose

            The purpose and objective of this Chapter is to establish reasonable and uniform regulations to prevent
the concentration of sexually oriented businesses or their locations in areas deleterious to the City, regulate the
signage of such businesses, control the adverse affects of such signage, and prevent inappropriate exposure of
such businesses to the community.  This Chapter is to be construed as a regulation of time, place, and manner
of the operation of these businesses, consistent with the United States and Utah Constitutions.

19.22.020 − Definitions

            The terms involving sexually oriented businesses which are not defined in this Title shall have the
meanings set forth in Chapter 5.32 of the business license ordinance of the Layton Municipal Code.

19.22.030 − Location of businesses; Restrictions

            Except as provided in this Chapter, no building, structure, or land shall be used for the establishment
or operation of a sexually oriented business.  A person commits an offense if the person operates or causes to
be operated, a sexually oriented business in violation of the provisions of this Chapter.

            (1)        Sexually oriented businesses, except Out call services, shall only be permitted in the areas
zoned M−1.  Out call services shall only be permitted in areas zoned M−BRP, C−H, and/or PB.

            (2)        All sexually oriented businesses shall be subject to the following restrictions:

                        (a)        No sexually oriented business shall be located within one thousand feet (1000') of:

                                    (i)         a church, synagogue, mosque, temple, or building which is used primarily for
religious worship and related religious activities;

                                    (ii)        a public or private educational facility including, but not limited to, child
day−care facilities, nursery schools, pre−schools, kindergartens, elementary schools, private schools,
intermediate schools, junior high schools, middle schools, high schools, vocational schools, secondary
schools, continuation schools, special education schools, junior colleges, and universities.  School includes the
school grounds, but does not include facilities used primarily for another purpose and only incidentally as a
school;

                                    (iii)       a public park or recreational area which has been designated for park or
recreational activities including, but not limited to a park, playground, nature trails, swimming pool, reservoir,
athletic field, basketball or tennis courts, pedestrian/bicycle paths, wilderness areas, or other similar public
land within the City which is under the control, operation, or management of the City Park and Recreation
authorities; or

                                    (iv)       an entertainment business which is oriented primarily towards children or
family entertainment; or

                        (b)        No sexually oriented business shall be located within six hundred feet (600') of:

                                    (i)         a boundary of a residential zoning district as defined in the Layton City zoning
code; or
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                                    (ii)        the property line of a lot devoted to a residential use as defined in the Layton
City zoning code.

            (3)        A person commits a misdemeanor if that person causes or permits the operation,
establishment, substantial enlargement, or transfer of ownership or control of a sexually oriented business
within one thousand feet (1000') of another sexually oriented business.

            (4)        For the purpose of this Section, measurements shall be made in a straight line, without regard
to the intervening structures or objects from the nearest portion of the building or structure used as part of the
premises where a sexually oriented business is conducted, to the nearest property line of the premises of a use
listed in Subsection (2).  Presence of a City, County, or other political subdivision boundary shall be irrelevant
for purposes of calculating and applying, the distance requirements of this Section.

            (5)        For the purpose of this Section, the distance between any two (2) sexually oriented businesses
shall be measured in a straight line, without regard to the intervening structures or objects or political
boundaries, from the closest exterior wall of the structure in which each business is located.

19.22.040 − Defective nonconforming businesses

            Any sexually oriented business lawfully operating on November 20, 1997, that is in violation of this
Chapter shall be deemed as a nonconforming use.  The nonconforming use will be permitted to continue for a
period not to exceed one (1) year, unless sooner terminated for any reason or voluntarily discontinued for a
period of thirty (30) days or more.  Such nonconforming use shall not be increased, enlarged, extended, or
altered except that the use may be changed to a conforming use.

19.22.050 − Signs

            Notwithstanding anything contrary contained in Title 20, Sign Regulations, of the Layton Municipal
Code, the more restrictive requirements for signs shall prevail.  Signs for sexually oriented businesses shall be
limited as follows:

            (1)        No more than one (1) exterior sign shall be allowed.

            (2)        No sign shall be allowed to exceed eighteen (18) square feet.

            (3)        No animation shall be permitted on or around any sign or on the exterior walls or roof of such
premises.

            (4)        No descriptive art or designs depicting any activity related to or inferring the nature of the
business shall be allowed on any sign.  Said signs shall contain alphanumeric copy only.

            (5)        Only flat wall signs and/or awning signs shall be permitted.

            (6)        Painted wall advertising shall not be allowed.

            (7)        Other than the signs specifically allowed by this Chapter, sexually oriented businesses shall
not attach, construct, or allow to be attached or constructed, any temporary signs, banner, light, or other
device designed to draw attention to the business location.
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19.23 − Dedication of Water Shares

19.23.010 − Dedication of Water Shares

            (1)        Prior to final approval of any subdivision or other development activity requiring water service
or an increase in water service, from the City, the developer shall dedicate to the City, a sufficient quantity of
water necessary to provide and deliver water to each lot and/or dwelling unit, or use, within the new
development.  A sufficient quantity of water shall be defined as follows:

                        (a)        A sufficient number of water system shares or supply, to provide a minimum of three
(3) acre feet of water per acre of land proposed for development.  The City Engineer may adjust this amount
depending on the type of use and the water requirements for the use.

                        (b)        Where developer seeks to develop property within the City and where the property has
appurtenant shares of water that exceed the amount required for dedication to the City, the City shall have a
first right to purchase such shares at fair market value, and may exercise such right within a period of six (6)
months from the date of final subdivision approval.

            (2)        The water shares provided pursuant to the provisions of this Section shall comply with the
following requirements:

                        (a)        That the shares shall be shares from the Davis Weber Canal Company, Kayscreek
Irrigation Company, Holmes Creek Irrigation Company, or from such other sources as may be approved by
the City Engineer.

                        (b)        The subdivider shall provide for the transfer of water rights to the City and shall assist
in making the water reasonably accessible for use by the City by cooperating in the need for any transfer of
point of diversion or change of use.

            (3)        The dedication of water shares shall be required of all development requiring water service
from the City.  A narrow exception may be granted by the City Council only if all of the following criteria are
met:

                        (a)        The literal enforcement of this provision would cause an unreasonable hardship for the
developer.  In determining whether or not the enforcement of this Section would cause unreasonable hardship,
the City Council may not find unreasonable hardship if the hardship is self imposed or economic.

                        (b)        There are special circumstances relating to this property, which created the absence of
valid water shares, that were not within the control of the applicant or any predecessor in interest.

                        (c)        That development cannot occur upon the property without the shares.

                        (d)        The applicant shall bear the burden of proving that all of the conditions justifying the
granting of this exception have been met.

                        (e)        The grant of an exception shall run with the land.

                        (f)        The City shall assess a cost to the subdivider, based on the costs of Weber Basin
District Wholesale Secondary Water, plus ten percent (10%), as provided in the City's Consolidated Fee
Schedule.
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            (4)        The City Council, after considering a request for exception under this Section, may:

                        (a)        Accept a fee in lieu of the dedication, as provided above.

                        (b)        Deny development until this requirement is met.

19.24 − Condominium/Townhouse (C−TH) Zoning District

19.24.010 − Condominium/Townhouse (C−TH) zoning district

            Purpose.  The condominium/townhouse (C−TH) zoning district allows for townhouses, row houses,
courtyard/garden court residential, "Big House" condos, live−work units, patio homes, alley−fed townhomes
and cottages, senior housing, or other commonwall residential buildings for more than two (2) families to be
used near City transportation corridors and nodes.  The intent of this zoning district is to create residential
projects and neighborhoods that provide a variety of housing opportunities and choices that include a range of
housing types.  Condominium and townhouse projects shall provide convenient access to commercial uses
and employment opportunities that are located in areas with existing, or probable future, multiple
transportation choices.  These types of housing offer several advantages over single−family detached houses: 
lower costs for land development, conservation of the land by using less land for a given number of houses
and preserving open space, lower long−term maintenance costs, energy efficiency, and increased security for
both the house and the neighborhood.

19.24.020 − Definitions

            (1)        "Big−house condominium":  Multiple dwelling units in one (1) building designed to appear
to be a large home.

            (2)        "Courtyard/garden court residential":  A group of detached or attached residential dwelling
units (small−lot homes or townhomes) surrounding a common green or plaza area.

            (3)        "Live−work unit":  Townhouse dwelling unit where office space is allowed to be secondary
to the primary residential use and a limited number of outside employees and customers may be allowed.

            (4)        "Patio homes":  Detached, single−family units typically situated on a reduced−size lot that
orients outdoor activity within rear or side yard patio areas for better use of the site for outdoor living space.

            (5)        "Townhouse":  A one−family dwelling unit, with a private entrance, which is part of a
structure whose dwelling units are attached horizontally in a linear arrangement.

19.24.030 − Ownership and control

            (1)        The area proposed for the condominium/townhouse zoning district shall be in one (1)
ownership or control during design and construction to provide for full supervision and control of said
development, and to insure conformance with these provisions and all conditions imposed upon the
preliminary and final development plans.

            (2)        Residential buildings shall be designed so that ownership of the individual dwelling units may
be individually conveyed.
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19.24.040 − Open space and common areas

            (1)        Open space and common areas should be held in common via public ownership or by a
homeowner's association with a permanent open space easement.

                        (a)        The open space should be large enough for the use of all residents of the project or the
general public.  Such spaces should include improvements such as playgrounds, pathways, pavilions, play
courts, ball fields, as well as informal spaces, which encourage the use and enjoyment of the open space. 
Such areas may include lands, which are buildable, such as prominent ridgelines, views and vistas, and areas
of significant native vegetation; or

            (2)        The Planning Commission and City Council shall require the preservation, maintenance, and
ownership of all open space through one, or a combination of the following:

                        (a)        Dedication of the land as a public park or parkway system;

                        (b)        Dedication of the land as permanent open space on the recorded plat;

                        (c)        Granting the City a permanent open space easement on the private open spaces to
guarantee that the open space remain perpetually in recreation use, with ownership and maintenance being the
responsibility of a homeowner's association; or

                        (d)        Through compliance with the provisions of the Condominium Ownership Act as
outlined in Title 57 of the Utah Code, which provides for the payment of common expenses for the upkeep of
common areas and facilities.

                        (e)        In the event the common open space and other facilities are not maintained in a manner
consistent with the approved final PRUD plan, the City may at its option cause such maintenance to be
performed and assess the costs to the affected property owners or responsible association.

            (3)        Any changes in use, or arrangement of lots, blocks, and building tracts, or any changes in the
provision or type of common open spaces must be submitted for review and approval by the City Council
upon recommendation of the Planning Commission.

19.24.050 − Preliminary Condominium/Townhouse review process

            (1)        A preliminary plan shall be submitted and approved by the Planning Commission and City
Council.  Said preliminary plan shall contain the following information:

                        (a)        A complete and accurate legal description of the property which is the subject of the
condominium/townhouse development.  A preliminary title search showing legal ownership of the property.
 If the developer is not the property owner, written proof that said developer has sufficient legal claim on the
property, and each parcel therein, or authority to represent its owners, must be provided to proceed with
development plans;

                        (b)        Topographic maps of the entire site, including contour intervals no greater than two
feet (2');

                        (c)        A tabulation of the total acreage of the site and the percentages thereof to be designated
for various uses, i.e. parking, residential units, open space, streets, etc;
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                        (d)        Proposed circulation pattern including private driveways, public and private streets,
and pedestrian and bicycle paths;

                        (e)        Parks, common open spaces, playgrounds, school sites, and other public or private
recreation facilities and improvements proposed within the project;

                        (f)        General locations of all dwellings and other structures in the project, and an indication
of proposed population densities and building densities (units per acre), including tables or graphs showing
the percentages of each dwelling type proposed;

                        (g)        Proposed location of parking, ingress, and egress;

                        (h)        A general landscaping plan showing what areas are to be landscaped and what types of
plants and materials are contemplated;

                        (i)         Preliminary elevations or perspectives of all building types proposed within the
development;

                        (j)         Preliminary subdivision plat, if the site is being divided, showing a general layout of all
proposed lots as outlined in Title 18 of this Code;

                        (k)        A preliminary utility plan showing the manner in which adequate sewage disposal,
storm drainage, and water services are to be provided, including the point from which said services are to be
extended or connected; and

                        (l)         A geotechnical report as outlined in Chapter 19.07 of the Layton Municipal Code and
the development guidelines and design standards.

            (2)        The Planning Commission may impose such conditions on a preliminary plan, as it may deem
appropriate to meet the goals and objectives of this Chapter and the General Plan.

19.24.060 − Design Review Committee

 (1)        A Design Review Committee shall be established by Layton City.  The Committee shall be
responsible for providing support and recommendations to the staff regarding basic design elements as
presented in a preliminary plan.

            (2)        The Planning Commission shall instruct staff to select a group of at least five (5) members
who are professionals from among the fields of architectural design, landscape architecture, urban design,
architectural history, planning, and engineering.

                        (a)        The Committee shall receive copies of the preliminary plan and design elements and
together with staff, shall review all design aspects of the preliminary plan, landscaping plans, and building
elevations.  The Committee may provide written input to staff or a formal meeting may be scheduled to
review the proposed project.

19.24.070 − Final Condominium/Townhouse review process

            (1)        After the approval of the preliminary plan and prior to the construction of any building or
structure, a final plan shall be submitted and approved by the Planning Commission and City Council.  Said
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plans may be submitted in phases, provided each phase can exist as a separate project capable of
independently meeting all of the requirements of this Chapter.  The separate development of said phases shall
not be detrimental to the overall project nor to the adjacent properties in the event that the remainder of the
project is not completed.  Said final plan shall be drawn to scale and shall contain the following information:

                        (a)        All of those requirements designated for submission with preliminary plans;

                        (b)        A certified survey of the property showing any survey conflicts with adjoining
properties, any discrepancies between the survey descriptions and existing fence lines, and overlaps with
adjoining property descriptions;

                        (c)        Tabulations of all dwelling units to be constructed by types and number of bedrooms
per unit;

                        (d)        Detailed development plan with completed dimensions showing precise locations of all
buildings and structures, lot or parcel sizes and locations, designations of common open spaces and special
use areas, detailed circulation pattern including proposed ownership and typical cross section of streets;

                        (e)        Final exterior design for all building types, presented as exterior perspectives or
exterior elevations;

                        (f)        Detailed landscaping plans showing the types and sizes of all plant materials and their
locations, decorative materials, recreation equipment, special effects, and sprinkler irrigation systems;

                        (g)        Dimensioned parking layout showing location of individual parking stalls and all areas
of ingress or egress;

                        (h)        Detailed engineering plans showing site grading, street improvements, drainage, and
public and private utility locations, and submission of engineering feasibility studies, stamped by a licensed
professional engineer, if required by the City Engineer;

                        (i)         Fully executed declaration of covenants, conditions, and restrictions, together with
open space easements and other bonds, guarantees, or agreements as required herein or, as may have been
recommended by the Planning Commission and deemed necessary by the City Council to meet the objectives
of this Chapter.  The bond will be one hundred ten percent (110%) of all improvements both public and
private.  Including, but not limited to, all landscaping, playgrounds, pathways, fencing and any other
recreational amenity;

                        (j)         A time schedule for the completion of landscaping, parking, street improvements, and
other improvements and amenities which are guaranteed by bonds or other securities; and

                        (k)        Any additional information required by the development guidelines and design
standards.

            (2)        Any failure to receive final plan approval from the City Council within two (2) years of the
approval of the preliminary plan shall terminate all proceedings and render the conceptual plan null and void.

19.24.080 − Condominium/Townhouse design standards

 (1)        The condominium/townhouse zoning district serves to buffer low−density residential
neighborhoods from adjacent high−density residential, high traffic arterial streets (major corridors), and
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commercial developments.  Height, setback, and massing standards promote development that fits well
architecturally near existing single−family houses, while allowing densities that promote transit use, shared
open space amenities, and a pedestrian orientation in a vibrant urban environment.

            (2)        The following design standards shall be applied to townhouse development in conjunction
with all other applicable multi−family standards identified in this Chapter.

            (3)        Bulk and dimensional standards.

                        (a)        Height.  Residential buildings shall have a maximum height of thirty−five feet (35').
 An additional five feet (5') of height may be allowed if sub−grade or underground parking is provided for at
least fifty percent (50%) of the units.

                        (b)        Setbacks.  The setbacks identified shall be dictated by the overall design of the project.

                        (c)        Density.  Condominium/townhouse density shall not exceed twelve (12) dwelling units
per acre in a side−by−side configuration and not exceed sixteen (16) dwelling units per acre for other
configurations specifically approved by the Planning Commission and City Council.

            (4)        General design standards.

                        (a)        Roof line variation.

                                    (i)         Roof pitch of at least six feet (6') of height for each twelve (12) linear feet of
roof shall be required for all townhouse development.

                                    (ii)        Additionally, at least two (2) of the following types of roof line variation shall
be required for all condominium/townhouse development:

                                                (a)        Vertical offset in ridge line;

                                                (b)        Gables;

                                                (c)        False facades;

                                                (d)        Exaggerated cornices;

                                                (e)        Dormers;

                                                (f)        Vegetated terraces; or

                                                (g)        Other architectural features such as trellises, cornices, portals or
porches.

                                    (iii)       The maximum roof line length without variation shall not exceed thirty feet
(30').

                                    (iv)       The minimum roof line variation length shall be four feet (4') for dormers and
eight feet (8') for all other types of variations.
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            (5)        Open space.  Open space shall be provided in all condominium/townhouse projects according
to the following standards:

                        (a)        Two hundred (200) square feet of private open space shall be provided for each
dwelling unit or thirty−five percent (35%) open space for the entire project.

            (6)        Off−street parking is encouraged to be provided in the rear of each unit via an alleyway or
drive separate from the street.

            (7)        Specific design standards.

            The following design standards shall be required for projects in order to create a cohesive appearance
that is pedestrian friendly and which encourages travel by public transportation, bicycling, van pooling, and
car pooling.

                        (a)        Trash storage areas, mechanical equipment, transformers, meters, and similar devices
are not permitted to be visible from the street.  Where site constraints would otherwise force these uses into
visible locations, they shall be screened by decorative walls, earthen berms, landscaping, or architectural
treatments capable of screening views from streets and sidewalks.  If in rooftop locations, mechanical
equipment shall be screened by roof components, parapets, cornices, or other architectural features.

                        (b)        All uses located in the zoning district shall be conducted entirely within a
fully−enclosed building.  There shall be no outside storage of materials or equipment, other than motor
vehicles licensed for street use.

                        (c)        All new utility transmission lines shall be placed underground.

            (8)        Pedestrian and vehicle circulation.

                        (a)        The public right of way in front of a project shall be encouraged to accommodate bike
lanes and sidewalks for multiple modes of non−vehicular transportation.

            (9)        Landscaping.

                        (a)        Street trees shall be provided on all street frontages at a maximum spacing of thirty feet
(30') on center.

                        (b)        Street trees shall be planted within a landscape strip between the roadway and sidewalk
where feasible.

                        (c)        Street trees shall be planted no closer than twenty feet (20') to light standards.

                        (d)        All areas of a developed site not occupied by buildings, required parking, driveways,
walkways, or service areas shall be landscaped according to an approved landscaping plan.  These areas may
also incorporate hardscape for patios, plazas, and courtyards.

                        (e)        Parking areas shall be shaded by large broadleaf−canopied trees placed at a rate of one
(1) tree for each twelve (12) parking spaces.  Parking shall be adequately screened and buffered from adjacent
uses.  Parking shall be provided in accordance with Chapter 19.12 of this Title.
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19.25 − Mixed−Use (MU) Zoning District

19.25.010 − Purpose and intent

            The purpose of the mixed−use (MU) zoning district is to provide locations for developments that
combine commercial, retail, and multiple−family residential uses.  By allowing a mix of uses, non−residential
development can create jobs, shopping, and entertainment opportunities for residents while development can
generate twenty−four (24) hour vitality in support of the non−residential uses.

19.25.020 − Permitted and conditional uses

            (1)        See Chapter 19.06, Table 6−2 of this Title.

            (2)        The following land uses may not be located on individual pad sites or parcels.  They must be
part of a larger building or physically connected and integrated into the complex or project.

                        (a)        General retail/commercial  forty thousand (40,000) square feet per tenant or floor.

                        (b)        Grocery store.

                        (c)        Indoor amusement.

                        (d)        Fast food.

                        (e)        Theater  indoor.

                        (f)        Residential dwelling  multiple unit.

            (3)        Upon approval of the development plan by the Planning Commission, all uses allowed in the
development plan shall be processed as if they are permitted uses.

19.25.030 − Dimensional standards

            See Chapters 19.05 and 19.06 of this Title for development regulations specific to professional,
commercial, and manufacturing zoning districts and the regulations found in Table 5−2 and Table 6−2. 
Where these provisions are in conflict with the requirements of this Chapter, the requirements of this Chapter
shall apply.

19.25.040 − Density and intensity

            (1)        Residential:

                        (a)        Minimum density  One (1) unit per five thousand five hundred (5,500) square feet of
lot area (+−8 units per acre).

                        (b)        Maximum density  Maximum residential density allowed shall be one (1) unit per one
thousand seven hundred fifty (1,750) square feet of lot area (+−25 units per acre).
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19.25.050 − Development Plan

            (1)        The property owner shall prepare and submit a proposed development plan for the subject
property for review and approval by the Planning Commission.

            (2)        A Design Review Committee for mixed−use development plans shall be established by Layton
City.  The Committee shall be responsible for providing support and recommendations to the staff regarding
basic design elements as presented in the mixed−use development plan.

            (3)        The Planning Commission shall instruct staff to select a group of at least five (5) members
who are professionals from among the fields of architectural design, landscape architecture, urban design,
architectural history, planning, and engineering.

                        (a)        The Committee shall receive copies of the development plan and design elements and
together with staff, shall review all design aspects of the preliminary plan, landscaping plans, and building
elevations.  The Committee may provide written input to staff or a formal meeting may be scheduled to
review the proposed project.

            (4)        The development plan guides all development within a particular project and at a minimum
shall include a site plan, a pedestrian connection/trail plan, conceptual building elevations and design
schemes, streetscape, and setback diagrams, an accurate legal description or survey, plus any other
information typically required for site plan review.

            (5)        The general categories and land uses proposed within a mixed−use project shall be specified in
the development plan.  The approved development plan shall be considered an integral part of the zoning
regulations for the subject area.  Substantial variation between the development plan and the final site plan
requires approval by the Planning Commission.  A substantial variation is any addition, modification, or
alteration to a building or site plan that exceeds twenty percent (20%) of the gross floor area, site acreage, or
exterior building surface or any change in use greater than five percent (5%) of the total project floor area. 
All modifications must meet the minimum standards required by this ordinance.

19.25.060 − Specific design standards

            (1)        General requirements.  The following design standards shall be required of all development in
the mixed−use zoning district in order to create a cohesive appearance that is pedestrian friendly and which
encourages travel by public transportation, bicycling, van pooling, and car pooling.

                        (a)        Wherever practical, buildings shall incorporate arcades, roofs, alcoves, porticos, and
awnings that protect pedestrians from the rain and sun.

                        (b)        Trash storage areas, mechanical equipment, transformers, meters, and similar devices
are not permitted to be visible from the street.  Where site constraints would otherwise force these uses into
visible locations, they shall be screened by decorative walls, earthen berms, landscaping, or architectural
treatments capable of screening views from streets and sidewalks.  If in rooftop locations, mechanical
equipment shall be screened by roof components, parapets, cornices, or other architectural features.

                        (c)        All uses located in the zoning district shall be conducted entirely within a fully
enclosed building.  There shall be no outside storage of materials or equipment, other than motor vehicles
licensed for street use except as specifically approved by the Planning Commission in conjunction with a
conditional use application.
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                        (d)        Primary building orientation shall be toward the street.  Buildings that are open to the
public and are within thirty feet (30') of the street shall have an entrance for pedestrians from the street to the
building interior.  This entrance shall be designed to be attractive and functional, be a distinctive and
prominent element of the architectural design, and shall be open to the public during all business hours.

                        (e)        Buildings shall incorporate exterior lighting and changes in mass, surface, or finish to
give emphasis to entrances.

                        (f)        Buildings shall provide a clear visual division between all floors.  The top floor of any
building shall contain a distinctive finish, consisting of a roof, cornice, or other architectural termination.

                        (g)        The façade of every residential floor greater than thirty (30) lineal feet with street
frontage shall incorporate features designed to provide human scale and visual interest.  Compliance can be
achieved through balconies, alcoves, or wall segments that create at least a two foot (2') variation in plane for
at least ten (10) lineal feet within each thirty foot (30') segment of façade.

                        (h)        In paseos, plazas, and courtyards, lighting shall incorporate fixtures and standards
designed for pedestrian areas.

                        (i)         All new utility transmission lines shall be placed underground.

            (2)        At least seventy−five percent (75%) of the lineal frontage of any ground floor, non−residential
wall with street frontage shall incorporate windows, doors, or display windows.

            (3)        First floor requirements.  Multi−story buildings shall have the first floors with a minimum
ceiling height of twelve feet (12').  Multi−story buildings designed for non−residential uses on the first floor
shall have walls, partitions, and floor/ceiling assemblies separating dwelling units from other spaces with a
sound transmission classification (STC) of at least fifty (50) for airborne noise.

19.25.070 − Pedestrian and vehicle circulation

            The following site design standards shall apply to all development within the mixed−use zoning
district:

            (1)        Public right−of−way shall be wide enough to incorporate bike lanes and sidewalks at least
eight feet (8') in width.

            (2)        Public seating and bicycle racks shall be provided near entrances to buildings or groups of
buildings.

19.25.080 − Landscaping

            The following site landscaping standards shall apply to all new development in the mixed−use zoning
district.  Species shall be selected from the approved plant list provided herein.

            (1)        Street trees shall be provided on all street frontages at a maximum spacing of thirty feet (30')
on center.

            (2)        Street trees shall be planted within a landscape strip of at least six feet (6') in width, between
the roadway and sidewalk where feasible.
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            (3)        Street trees shall be planted no closer than twenty feet (20') to light standards.

            (4)        All areas of a developed site not occupied by buildings, required parking, driveways,
walkways, or service areas shall be landscaped according to an approved landscaping plan.  These areas may
also incorporate hardscape for patios, plazas, and courtyards.

            (5)        Parking areas shall be shaded by large broadleaf canopied trees placed at a rate of one (1) tree
for each twelve (12) parking spaces.  Parking shall be adequately screened and buffered from adjacent uses.

19.25.090 − Parking

            Parking shall be provided in accordance with Chapter 19.12 of this ordinance.  In addition, the
following provisions shall apply:

            (1)        Parking areas shall be located behind or at one side of the building.  Parking may not be
located between a building and the street.

            (2)        Where feasible, pedestrian walkways shall be incorporated into parking lots of any size. 
Parking lots with more than one hundred (100) spaces shall be divided by landscaped areas including a
walkway at least ten feet (10') in width.

            (3)        Parking requirements may be reduced if it can be shown that shared parking is a viable
alternative with the development plan.  The City reserves the right to dictate the amount of parking and/or the
location of parking spaces within a project to achieve the objectives of this ordinance.

19.25.100 − General design guidelines

 (1)        Integrate building setback areas and setback design with adjacent streets to support pedestrian
emphasis by:

                        (a)        Integrating building setback areas that function as extensions of the sidewalk along
main streets.

                        (b)        Incorporating landscape plantings and/or trees along streets.

                        (c)        Developing a strong street orientation along residential and commercial streets.

                        (d)        Minimizing or restricting vehicle access to residential areas from high volume streets.

            (2)        Enhance connection between buildings, sidewalks, and pedestrian pathways by:

                        (a)        Incorporating large ground floor windows facing the sidewalk.

                        (b)        Expanding the "sidewalk level" of the building.

                        (c)        Emphasizing the visual connection at the ground level.

                        (d)        Incorporating a coherent design theme for lighting fixtures and directional signs.

                        (e)        Orienting main entrances and/or lobbies to the sidewalk.
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            (3)        Integrate building mechanical equipment and service areas by:

                        (a)        Consolidating and/or sharing motor vehicle access points.

                        (b)        Placing mechanical and utility equipment where it will not impact the pedestrian
environment.

            (4)        Convey design quality and building permanence by:

                        (a)        Developing residential buildings that provide foundations for new communities.

                        (b)        Using a palette of building materials that conveys a high level of craftsmanship and
attention to detail.

                        (c)        Making design decisions involving the building's exterior that increase the building's
"visual texture."

                        (d)        Designing buildings to be flexible.

            (5)        Integrate the different sidewalk−level building elements with the building's architecture to
enhance pedestrian experience by:

                        (a)        Integrating signage systems that are consistent with the building's overall design.

                        (b)        Using integrated systems of building elements to provide a human scale at the ground
level.

                        (c)        Utilizing building elements to help transition pedestrian space.

                        (d)        Designing landscaping into the building.

                        (e)        Integrating works of art into a building or site design.

            (6)        Integrate the different parts of a building to achieve a coherent design by:

                        (a)        Accentuating the different programmatic functions in a building.

                        (b)        Expressing the base, middle, and top of a building.

            (7)        Design encroachments to enhance the pedestrian environment by:

                        (a)        Integrating works of art.

                        (b)        Developing larger scale encroachments that are expressive of the community.

                        (c)        Integrating building elements that project into the public right−of−way.

                        (d)        Developing encroachments that emphasize transitions.

            (8)        Integrate rooftop components and screening elements with the building's architecture, integrate
exterior lighting, signs, sign lighting, and any elated structural equipment at or near the roof with the
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building's architecture by:

                        (a)        Developing rooftop terraces or gardens.

                        (b)        Integrating rooftop screening with the building's overall design.

                        (c)        Using signs and sign lighting that is integrated with the building architecture.

                        (d)        Using lighting to reveal the buildings architectural systems.

                        (e)        Using lighting to highlight special features of the building.

            (9)        Ecological and sustainable features or concepts to be integrated with site and development
designs by:

                        (a)        Adaptively reusing buildings or building materials, where appropriate.

                        (b)        Developing multifunctional storm water management areas.

                        (c)        Integrating eco−roofs, or similar permeable building roofing systems.

                        (d)        Incorporating storm water management systems into surface parking areas.

            (10)      Integrate pedestrian−oriented space opportunities at building corners facing street intersections
and locate entrances to the upper floors of these buildings toward the middle of the block by:

                        (a)        Developing a design that enhances opportunities for retail.

                        (b)        Emphasizing the higher visibility of the corner location.

            (11)      Enhance transitions at gateway locations by:

                        (a)        Using formal gateways to emphasize transitions.

                        (b)        Developing gateway buildings.

                        (c)        Incorporating works of art and/or fountains as gateways.

                        (d)        Integrating sidewalk markers and directional signage.

                        (e)        Incorporating special landscape plantings and/or arrangements at gateway locations.

            (12)      Incorporate building designs with adjacent open spaces by:

                        (a)        Orienting the main entrances of buildings to face adjacent parks or open spaces.

                        (b)        Considering the open space's purpose in the design and functions of proposed adjacent
buildings.

                        (c)        Developing small plazas along pedestrian routes.
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                        (d)        Integrating elements within pocket parks to serve adjacent uses.

                        (e)        Developing new buildings that are oriented to adjacent open spaces without dominating
them.

                        (f)        Developing privately−owned open spaces that are supportive of adjacent uses, streets,
and buildings.

            (13)      Develop, orient, and careen parking areas to be compatible with adjacent buildings and the
pedestrian environment by:

                        (a)        Incorporating complementary above−grade structured parking.

                        (b)        Developing integrated screening systems for surface parking areas that are adjacent to
the sidewalk.

                        (c)        Creating on−grade plus one (1) suspended parking level incorporating exterior streets
as parking access to minimize ramping.

                        (d)        Promoting sub−grade level parking, where appropriate.

                        (e)        Promoting pedestrian−friendly surface parking areas.

            (14)      Design buildings to emphasize pedestrian views to focal points, wayfinding markers, public
amenities, and the surrounding mountains by:

                        (a)        Developing building elements that offer new wayfinding markers.

                        (b)        Emphasizing pedestrian views to focal points or wayfinding markers.

                        (c)        Using landscape plantings to embellish views down streets or from building spaces.

                        (d)        Emphasizing local wayfinding markers with new development.

19.26 − Mixed−Use/Transit Oriented Development (MU−TOD)
Zoning District

19.26.010 − Purpose and intent

            The purpose of the mixed−use/transit oriented development (MU−TOD) zoning district is to provide
locations for developments near transit centers that allow concentrations of commercial, retail, and
multiple−family residential uses that can take advantage of public transportation facilities.  By allowing a mix
of uses, non−residential development can create jobs, shopping, and entertainment opportunities for residents
while residential development can generate twenty−four (24) hour vitality in support of the non−residential
uses.  This zoning district also uses the demand for higher density development generated by mixed−use
design to help accomplish Layton's land preservation goals through the voluntary use of transfer of
development rights.
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19.26.020 − Permitted and conditional uses

            (1)        See Chapter 19.06 Table 6−2 of this Title.

            (2)        The following land uses may not be located on individual pad sites or parcels.  They must be
part of a larger building or physically connected and integrated into the complex or project.

                        (a)        General retail/commercial  40,000 square feet per tenant or floor.

                        (b)        Grocery store.

                        (c)        Indoor amusement.

                        (d)        Fast food.

                        (e)        Theater  Indoor.

                        (f)        Residential dwelling  Multiple unit.

            (3)        Upon approval of the development plan by the Planning Commission, all uses allowed in the
development plan shall be processed as if they are permitted uses.

19.26.030 − Dimensional standards

            See Chapters 19.05 and 19.06 of this Title for development regulations specific to professional,
commercial, and manufacturing zoning districts and the regulations found in Table 5−2 and Table 6−2. 
Where these provisions are in conflict with the requirements of this Chapter, the requirements of this Chapter
shall apply.

19.26.040 − Density and intensity

            (1)        Residential:

                        (a)        Minimum density  One (1) unit per five thousand five hundred (5,500) square feet of
lot area (+−8 units per acre).

                        (b)        Maximum density  One (1) unit per one thousand four hundred (1,400) square feet of
lot area (+−31 units per acre).

            (2)        Density bonus and incentives.

                        To encourage higher residential density and build a transit oriented development within
historic downtown, an applicant has an option to increase the number of units allowed in the MU−TOD
zoning district.

                        Proximity to the central feature within the MU−TOD zoning district, the commuter rail station,
and the inclusion of identified amenities or design options may result in an allowed increase in residential
density referred to as a density bonus.  The total density bonus shall not exceed one hundred percent (100%)
of the base density.  The density bonus is determined by the following chart with a recommendation from the
Design Review Committee to the Planning Commission.
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Density
Bonus

Location Maximum Density

50%

Immediately adjacent to the UTA station. This would include property
located west of Main Street, south of Gentile Street, north of Layton
Parkway and east of the Brookside Farms subdivision.  See Exhibit A map

With the 50% bonus
the maximum
density would be
46.5 units per acre

OR

40%

Adjacent to the UTA station.  This would include property located
between Main Street and the I−15 corridor within the MU−TOD zone and
south of Gentile Street.  See Exhibit A map

With the 40% bonus
the maximum
density would be
43.4 units per acre

Density
Bonus

Design Criteria
Density Range

25%

Structured parking within the principal structure or adjacent to the
principal structure for residential parking and shared parking with
commercial uses can receive up to a 25% density bonus.  The parking
structure is to be designed to be architecturally compatible with the
principal structure to which it serves. The DRC will review and
recommend the amount of density bonus, up to 25% based on the
percentage of structured project stalls.

Immediately
Adjacent

(50% Density
Bonus Map Area)

75% density
bonus, max. of 54
units per acre

Adjacent

(40%
Density
Bonus
Map
Area)

65%
density
bonus,
max. of
51 units
per acre

25%

The development may reach the 25% bonus if the following design
elements are incorporated within the development.  Urban roof
treatments, mixed uses at the street front, 70% glass fenestration on
commercial street fronts, balcony treatments for residential, urban
treatments for landscaping which includes plazas, roof gardens or
having a water amenity.  The DRC will review and recommend the
amount of density bonus, up to 25%, based on the number and nature
of the architectural and urban design elements contained within the
development.

Immediately
Adjacent

(50% Density
Bonus Map Area)

The range may be
from 54 units per
acre to 62 units
per acre

Adjacent

(40%
Density
Bonus
Map
Area)

The range
may be
from 51
units per
acre to 59
units per
acre

19.26.050 − Development plan

            (1)        The property owner shall prepare and submit a proposed development plan for the subject
property for review and approval by the Planning Commission.
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            (2)        A Design Review Committee for MU−TOD development plans shall be established by Layton
City.  The Committee shall be responsible for providing support and recommendations to the staff regarding
basic design elements as presented in the mixed−use development plan.

            (3)        The Planning Commission shall instruct staff to select a group of at least five (5) members
who are professionals from among the fields of architectural design, landscape architecture, urban design,
architectural history, planning, and engineering.

                        (a)        The Committee shall receive copies of the development plan and design elements and
together with staff, shall review all design aspects of the preliminary plan, landscaping plans, and building
elevations.  The Committee may provide written input to staff or a formal meeting may be scheduled to
review the proposed project.

            (4)        The development plan guides all development within a particular project and at a minimum
shall include a site plan, a pedestrian connection/trail plan, conceptual building elevations and design
schemes, streetscape and setback diagrams, an accurate legal description or survey, plus any other information
typically required for site plan review.

            (5)        The general categories and land uses proposed within a MU−TOD project shall be specified in
the development plan.  The approved development plan shall be considered an integral part of the zoning
regulations for the subject area.  Substantial variation between the development plan and the final site plan
requires approval by the Planning Commission.  A substantial variation is any addition, modification, or
alteration to a building or site plan that exceeds twenty percent (20%) of the gross floor area, site acreage, or
exterior building surface or any change in use greater than five percent (5%) of the total project floor area.
 All modifications must meet the minimum standards required by this ordinance.

19.26.060 − Specific design standards

            (1)        General requirements.  The following design standards shall be required of all projects in the
MU−TOD zoning district in order to create a cohesive appearance that is pedestrian friendly and which
encourages travel by public transportation, bicycling, van pooling, and car pooling.

                        (a)        Wherever practical, buildings shall incorporate arcades, roofs, alcoves, porticos, and
awnings that protect pedestrians from the rain and sun.

                        (b)        Trash storage areas, mechanical equipment, transformers, meters and similar devices
are not permitted to be visible from the street.  Where site constraints would otherwise force these uses into
visible locations, they shall be screened by decorative walls, earthen berms, landscaping, or architectural
treatments capable of screening views from streets and sidewalks.  If in rooftop locations, mechanical
equipment shall be screened by roof components, parapets, cornices, or other architectural features.

                        (c)        All uses located in the MU−TOD zoning district shall be conducted entirely within a
fully−enclosed building.  There shall be no outside storage of materials or equipment, other than motor
vehicles licensed for street use except as specifically approved by the Planning Commission in conjunction
with a conditional use application.

                        (d)        Primary building orientation shall be toward the street.  Buildings that are open to the
public and are within thirty feet (30') of the street shall have an entrance for pedestrians from the street to the
building interior.  This entrance shall be designed to be attractive and functional, be a distinctive and
prominent element of the architectural design, and shall be open to the public during all business hours.
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                        (e)        Buildings shall incorporate exterior lighting and changes in mass, surface, or finish to
give emphasis to entrances.

                        (f)        Buildings shall provide a clear visual division between all floors.  The top floor of any
building shall contain a distinctive finish, consisting of a roof, cornice, or other architectural termination.

                        (g)        The façade of every residential floor greater than thirty (30) lineal feet with street
frontage shall incorporate features designed to provide human scale and visual interest.  Compliance can be
achieved through balconies, alcoves, or wall segments that create at least a two foot (2') variation in plane for
at least ten (10) lineal feet within each thirty foot (30') segment of façade.

                        (h)        In paseos, plazas, and courtyards, lighting shall incorporate fixtures and standards
designed for pedestrian areas.

                        (i)         All new utility transmission lines shall be placed underground.

            (2)        At least seventy−five percent (75%) of the lineal frontage of any ground−floor,
non−residential wall with street frontage shall incorporate windows, doors, or display windows.

            (3)        First floor requirements.  Multi−story buildings shall have the first floors with a minimum
ceiling height of twelve feet (12').  Multi−story buildings designed for non−residential uses on the first floor
shall have walls, partitions, and floor/ceiling assemblies separating dwelling units from other spaces with a
sound transmission classification (STC) of at least fifty (50) for airborne noise.

19.26.070 − Pedestrian and vehicle circulation

            The following site design standards shall apply to all development within the MU−TOD zoning
district:

            (1)        Public right−of−way shall be wide enough to incorporate bike lanes and sidewalks at least
eight feet (8') in width.

            (2)        Public seating and bicycle racks shall be provided near entrances to buildings or groups of
buildings.

19.26.080 − Landscaping

            The following site landscaping standards shall apply to all new development in the MU−TOD zoning
district.  Species shall be selected from the approved plant list provided herein.

            (1)        Street trees shall be provided on all street frontages at a maximum spacing of thirty feet (30')
on center.

            (2)        Street trees shall be planted within a landscape strip of at least six feet (6') in width, between
the roadway and sidewalk where feasible.

            (3)        Street trees shall be planted no closer than twenty feet (20') to light standards.

            (4)        All areas of a developed site not occupied by buildings, required parking, driveways,
walkways, or service areas shall be landscaped according to an approved landscaping plan.  These areas may
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also incorporate hardscape for patios, plazas, and courtyards.

            (5)        Parking areas shall be shaded by large broadleaf canopied trees placed at a rate of one (1) tree
for each twelve (12) parking spaces.  Parking shall be adequately screened and buffered from adjacent uses.

19.26.090 − Parking

            Parking shall be provided in accordance with Chapter 19.12 of this ordinance.  In addition, the
following provisions shall apply:

            (1)        Parking areas shall be located behind or at one side of the building.  Parking may not be
located between a building and the street.

            (2)        Where feasible, pedestrian walkways shall be incorporated into parking lots of any size. 
Parking lots with more than one hundred (100) spaces shall be divided by landscaped areas including a
walkway at least ten feet (10') in width.

            (3)        Parking requirements may be reduced if it can be shown that shared parking is a viable
alternative with the development plan.  The City reserves the right to dictate the amount of parking and/or the
location of parking spaces within a project to achieve the objectives of this ordinance.

19.26.100 − General design guidelines

            (1)        Integrate building setback areas and setback design with adjacent streets to support pedestrian
emphasis by:

                        (a)        Integrating building setback areas that function as extensions of the sidewalk along
main streets.

                        (b)        Incorporating landscape plantings and/or trees along streets.

                        (c)        Developing a strong street orientation along residential and commercial streets.

                        (d)        Minimizing or restricting vehicle access to residential areas from high volume streets.

            (2)        Enhance connection between buildings, sidewalks, and pedestrian pathways by:

                        (a)        Incorporating large ground floor windows facing the sidewalk.

                        (b)        Expanding the "sidewalk level" of the building.

                        (c)        Emphasizing the visual connection at the ground level.

                        (d)        Incorporating a coherent design theme for lighting fixtures and directional signs.

                        (e)        Orienting main entrances and/or lobbies to the sidewalk.

            (3)        Integrate building mechanical equipment and service areas by:

                        (a)        Consolidating and/or sharing motor vehicle access points.
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                        (b)        Placing mechanical and utility equipment where it will not impact the pedestrian
environment.

            (4)        Convey design quality and building permanence by:

                        (a)        Developing residential buildings that provide foundations for new communities.

                        (b)        Using a palette of building materials that conveys a high level of craftsmanship and
attention to detail.

                        (c)        Making design decisions involving the building's exterior that increase the building's
"visual texture."

                        (d)        Designing buildings to be flexible.

            (5)        Integrate the different sidewalk−level building elements with the building's architecture to
enhance pedestrian experience by:

                        (a)        Integrating signage systems that are consistent with the building's overall design.

                        (b)        Using integrated systems of building elements to provide a human scale at the ground
level.

                        (c)        Utilizing building elements to help transition pedestrian space.

                        (d)        Designing landscaping into the building.

                        (e)        Integrating works of art into a building or site design.

            (6)        Integrate the different parts of a building to achieve a coherent design by:

                        (a)        Accentuating the different programmatic functions in a building.

                        (b)        Expressing the base, middle, and top of a building.

            (7)        Design encroachments to enhance the pedestrian environment by:

                        (a)        Integrating works of art.

                        (b)        Developing larger−scale encroachments that are expressive of the community.

                        (c)        Integrating building elements that project into the public right−of−way.

                        (d)        Developing encroachments that emphasize transitions.

            (8)        Integrate rooftop components and screening elements with the building's architecture. 
Integrate exterior lighting, signs, sign lighting, and any elated structural equipment at or near the roof with the
building's architecture by:

                        (a)        Developing rooftop terraces or gardens.
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                        (b)        Integrating rooftop screening with the building's overall design.

                        (c)        Using signs and sign lighting that is integrated with the building architecture.

                        (d)        Using lighting to reveal the buildings architectural systems.

                        (e)        Using lighting to highlight special features of the building.

            (9)        Ecological and sustainable features or concepts to be integrated with site and development
designs by:

                        (a)        Adaptively reusing buildings or building materials, where appropriate.

                        (b)        Developing multifunctional storm water management areas.

                        (c)        Integrating eco−roofs, or similar permeable building roofing systems.

                        (d)        Incorporating storm water management systems into surface parking areas.

            (10)      Integrate pedestrian−oriented space opportunities at building corners facing street intersections
and locate entrances to the upper floors of these buildings toward the middle of the block by:

                        (a)        Developing a design that enhances opportunities for retail.

                        (b)        Emphasizing the higher visibility of the corner location.

            (11)      Enhance transitions at gateway locations by:

                        (a)        Using formal gateways to emphasize transitions.

                        (b)        Developing gateway buildings.

                        (c)        Incorporating works of art and/or fountains as gateways.

                        (d)        Integrating sidewalk markers and directional signage.

                        (e)        Incorporating special landscape plantings and/or arrangements at gateway locations.

            (12)      Incorporate building designs with adjacent open spaces by:

                        (a)        Orienting the main entrances of buildings to face adjacent parks or open spaces.

                        (b)        Considering the open space's purpose in the design and functions of proposed adjacent
buildings.

                        (c)        Developing small plazas along pedestrian routes.

                        (d)        Integrating elements within pocket parks to serve adjacent uses.

                        (e)        Developing new buildings that are oriented to adjacent open spaces without dominating
them.
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                        (f)        Developing privately−owned open spaces that are supportive of adjacent uses, streets,
and buildings.

            (13)      Develop, orient, and screen parking areas to be compatible with adjacent buildings and the
pedestrian environment by:

                        (a)        Incorporating complementary above−grade structured parking.

                        (b)        Developing integrated screening systems for surface parking areas that are adjacent to
the sidewalk.

                        (c)        Creating on−grade plus one suspended parking level incorporating exterior streets as
parking access to minimize ramping.

                        (d)        Promoting sub−grade level parking, where appropriate.

                        (e)        Promoting pedestrian−friendly surface parking areas.

            (14)      Design buildings to emphasize pedestrian views to focal points, wayfinding markers, public
amenities and the surrounding mountains by:

                        (a)        Developing building elements that offer new wayfinding markers.

                        (b)        Emphasizing pedestrian views to focal points or wayfinding markers.

                        (c)        Using landscape plantings to embellish views down streets or from building spaces.

                        (d)        Emphasizing local wayfinding markers with new development.

19.27 − Village Center Zoning District

19.27.010 − General provisions

Village Center Zoning District
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20 − Sign Regulations

20.01 − General Provisions

20.01.010 − Purpose and intent

            The purpose of the sign regulations set forth in this Title shall be to eliminate potential hazards to
motorists and pedestrians; to encourage signs, which, by their good design, are aesthetically pleasing and
integrated with and harmonious to the buildings and sites which they occupy, and which eliminate excessive
and confusing sign displays; to preserve and improve the appearance of the City as a place in which to live
and work and as an attraction to nonresidents who come to visit or trade; to effectively index the environment;
to safeguard and enhance property values; to protect public and private investment in buildings and open
spaces; to eventually eliminate nonconforming signs (see definition under "Sign, nonconforming"); to
supplement and be a part of the regulations imposed and the plan set forth under the zoning ordinance of the
City of Layton; to implement those portions of the City's General Plan relating to signage; and to promote the
public health, safety, and general welfare.

            It is also the intent of this Title to govern the number, size, type, location, and other provisions relating
to signs within the various zones of the City as the zones are established and designated by the zoning
ordinance of the City of Layton.  No signs shall be allowed in these zones unless exempt under this Title or
expressly permitted by the zoning ordinance, or unless said signs comply with the regulations established in
Section 20.03.010 of this Title relating to legal nonconforming uses.

20.01.020 − Definitions

            The following words and phrases when used in this Title shall be construed as defined in this Section:

 "Alter" means any change to a sign other than general maintenance or altering of changeable copy.

 "Architectural projection" means a marquee, porch, canopy, or other similar architectural projection.

 "Average grade of front property line" means the average elevation or average of the finish grade at
the front property line.

 "Balloon" means any inflated object, tethered or untethered, over four (4) square feet in area, as
measured within a single continuous perimeter composed of squares or rectangles which encloses the extreme
limits of the balloon.  Inflatable entertainment structures shall also be considered balloons.

 "Canopy" means a structure that is partially supported by the building and partially by pipe columns
or other structure separate from the building.  A canopy may also be self−supporting, separate, and apart from
any building.

 "Clear view area" means an area bounded by lines drawn from a point on the centerline of the
driveway, set back fifteen feet (15') from the front property line to points at the property line in front of the
property, thirty feet (30') either side of the centerline of the driveway for local collectors, and fifty feet (50')
on collectors and arterials.  Within this area no view obstructing object may be located with a height over two
feet (2') from average grade at property line.
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 "Commercial zoning district" means any B−RP, PB, CP−1, CP−2, CP−3, and C−H zoning district as
defined in the zoning ordinance of Layton City.

 "Community Use" means the uses which have the primary purpose of serving the educational,
recreational, religious, or governmental needs of the community in general.  Such uses may include churches,
public and private educational institutions, private non−profit recreation grounds, public parks, public
buildings, public facilities, cemeteries, and other similar uses.  This definition shall not include such uses as
detention facilities, half−way houses, alcohol rehabilitation centers, and other similar uses.

 "Convert or Conversion" means to change a sign or billboard face from its existing, non−digital
surface to a digitally controlled surface.  Convert or conversion does not include "maintenance" of the sign.

 "Curfew" means the time between twelve o'clock (12:00) midnight and six o'clock (6:00) AM where
within certain digital billboards are required to be shut off.

 "Dwell time" means the length of time that elapses between changes in text, images, or graphics on an
electronic or digital sign.

 "Flag, banners" means a flag or banner made of flexible materials.

 "Foot candle" means the English unit of measurement for luminance, which is equal to one lumen,
incident upon an area of one square foot.

 "Freeway" means a highway, in respect to which the owners of abutting lands have no right or
easement of access to or from their abutting lands, or in respect to which such owners have only a limited or
restricted right or easement of access, the precise route for which has been determined and designed as a
freeway by an authorized agency of the State or a political subdivision thereof.  The term includes the main
traveled portion of the traffic way, all land situated within the right−of−way, and all ramps and appurtenant
land and structures.

 "Freeway sign corridor" means an area of the City where, due to the proximity to major highways
and the intensity of retail uses, free standing signs are allowed to be a maximum height of forty−five feet (45')
(see map appendix A).

 "Front footage of building occupancy" means a single lineal dimension measured horizontally along
the front major entrance of a building which defines the limits of a particular occupancy at that location.

 "Frontage" means the distance between the two (2) side lot lines of a parcel measured along the street
or streets of a corner lot which the parcel is allowed access.  No state or federal highway to which no access is
allowed shall be considered as frontage.

 "Gateway" means special view shed areas of Layton City where billboards are not permitted.  The
"gateway" areas shall be defined as shown in Exhibit 1.

 "Height of sign" means the vertical distance measured from the average grade at front property line to
the highest point of said sign.

 "M zoning district" means any M−1 or M−2 zoning district as defined in the zoning ordinance of
Layton City.
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 "Marquee" means a permanent roofed structure attached to and supported by the building projecting
over private or public property.

            "Motion" means the depiction of movement or change of position of text, images, or graphics. 
Motion shall include, but not be limited to, visual effects such as dissolving and fading text and images,
running sequential text, graphic bursts, lighting that resembles zooming, twinkling, or sparkling, changes in
light or color, transitory bursts of light intensity, moving patterns or bands of light, expanding or contracting
shapes, and similar actions.

 "Name plate" means a sign which designates the name and address of a person or persons occupying
the premises upon which it is located.

 "Occupancy" means a separate use of property carried on at all or a portion of a building or parcel.

 "Outline lighting" means outlining of a building by means of exposed neon tubing, exposed
incandescent lighting, or other artificial lighting, or an equivalent effect.

 "Parapet wall" means a low wall extending at least thirty inches (30") inches above the point where
the roof surface and the wall intersect.

 "Permanent outdoor retail space" means a business that has ninety percent (90%) of its retail product
displayed outside of an enclosed building on a twenty−four (24) hour basis.

 "Product" means any item that is actually for sale by the business.

 "Professional business offices" means those uses generally allowed in the PB zoning district.

 "R Zone" means any A, R−S, R−1−6, R−1−8, R−1−10, R−2, RM−1, RM−2, R−H, and R−MH zone
as defined in the zoning ordinance of Layton City.

 "Rotation time" means the time it takes for static text, image and graphic on an electronic or digital
sign to transition to a different text, image or graphic.

 "Setback" means the shortest horizontal distance between the boundary line of a lot and the building
or structure or part thereof.  For the purposes of this Title "setback" for signs shall be from the leading edge of
the sign.

 "Sign" means and includes every advertising message, announcement, declaration, demonstration,
merchandise display, illustration, insignia, surface or space erected, indirectly illuminated, or forced air, or
maintained in view of the observer thereof for identification, advertisement, or promotion of the interests of
any person, entity, product, or service, and shall include the sign structure, supports, lighting system, indirect
illumination, and any attachments, ornaments, or other features used to draw the attention of observers. 
"Sign" does not include any flag, badge, or ensign of any government or governmental agency erected for
and used to identify said government or governmental agency.

 "Sign, area of" means the entire area within a single continuous perimeter composed of squares or
rectangles which enclose the extreme limits of the advertising message, announcement, declaration,
demonstration, display, illustration, insignia, surface, or space of a similar nature, together with any frame or
other material, color, or condition which forms an integral part of the display and is used to differentiate such
sign from the wall or background against which it is placed: excluding the necessary supports or uprights on
which such sign is placed.  Where an on−premise sign has two (2) or more faces which are not parallel, the
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area of all faces shall be included in determining the area of the sign, except that only one face of a
double−faced on−premise sign shall be considered in determining the sign area, provided both faces are
parallel and the distance between faces does not exceed two feet (2').  Further, where a sign consists only of
individual letters, numbers, symbols, or other similar components and is painted on or attached flat against the
wall of a building, and where such individual components are without integrated background definition and
are not within a circumscribed frame area, the total area of the sign shall be the sum of the areas of the square
or rectangles surrounding each individual sign component.

 "Sign, attached" means a sign which is fastened, attached, painted, connected, or supported in whole
or in part by a building, or structure.

 "Sign, bench" means a sign which is affixed or painted to a bench and is placed outside of the main
structure on the property.  Benches owned and maintained by a public transit authority are exempt from these
regulations.

 "Sign, billboard" (Outdoor Advertising Sign) means a detached or attached sign designed or intended
to direct attention to a business, product, service, event or attraction, that is not sold, offered, or existing on
the property where the sign is located.  A form of an off−premise sign.

 "Sign, billboard digital" means any billboard which uses electronically projected text, images or
graphics.  Digital billboards include, but are not limited to, billboards that use light emitting diodes (LED's),
plasma displays, fiber optics or other technology that results in bright, high resolution text, images and
graphics.

 "Sign, billboard existing" means a billboard which was constructed, maintained, and in use or for
which a permit was issued on or before May 17, 2012.

 "Sign billboard new" means a billboard for which a permit to construct is issued after November 15,
2012.

 "Sign, billboard nonconforming" means an existing billboard which is located in an area or zone not
permitted by the provisions of this Title.

 "Sign, campaign" means a sign urging the election or defeat of any candidate seeking any political
office, or urging the passage or defeat of any ballot measure, but does not mean or include any billboard
owned or maintained by a commercial firm or advertising company.

 "Sign, civic, institutional, or philanthropic" means a sign erected by a public or non−profit agency,
service club, etc., for civic or public information.

 "Sign, construction" means a sign related to the property upon which it is located and offering such
property for sale or lease, or advertising contemplated improvements, or announcing the name of the builder,
owner, designer, or developer of the project.

 "Sign, detached" means any sign not supported in whole or in part by a building, or structure other
than by a sign structure which is supported wholly by the ground.

 "Sign, directional" means any sign which serves wholly to designate the location or direction of any
place or area on the premises to which it pertains.
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 "Sign, directly illuminated" means any sign designed to provide artificial light directly or through
transparent or translucent material from a source of light within or on such sign, including, but not limited, to
neon and incandescent lamp signs.

 "Sign, electric awning" means an awning or canopy that is lighted from within the sign structure and
illuminates the entire structure.

 "Sign, electronic message" means a sign that has an electronic message display.

 "Sign, forced air" means any sign or device that uses a blower to force air through fabric to draw
attention from observers.

 "Sign, home occupation" means a sign associated with a legally approved home business.

 "Sign, identification" means a sign which serves to tell only the name, address, and lawful use of the
premises upon which it is located.  A bulletin board of a public, charitable, or religious institution used to
display announcements relative to meetings held on the premises shall be deemed an identification sign.

 "Sign, indirectly illuminated" means one whose illumination is derived entirely from an external
artificial source which is arranged so that no direct rays of light are projected from such artificial source into
residences or streets.

 "Sign, intensely lighted" means a sign which is animated by means of flashing, scintillating, blinking
or traveling lights, or any other means not providing constant light.

 "Sign, low profile" means on−premises or identification signs having a maximum height of six feet
(6').

 "Sign, memorial" means a sign or tablet that states the names of buildings or the date of the buildings
erection and cut into the surface or facade of a building.

 "Sign, moving" means any sign or device which has any visible moving part, visible revolving part,
or visible mechanical movement of any description, or other apparent visible movement achieved by
electrical, electronic, or kinetic means, including intermittent electrical pulsations.

 "Sign, neighborhood identification" means a permanent sign that only designates the neighborhood
or tract name.

 "Sign, noncommercial, residential zone" means a sign addressing a noncommercial issue, statement,
or notice.

 "Sign, nonconforming" means a sign legally existing at the time of its erection or the effective date
of this Title which does now not conform with use regulations of the district in which it is located.

 "Sign, off−premise" means any sign not located on the premises of the business or entity indicated or
advertised by said sign.  This definition shall include but may not be limited to billboards, poster panels,
painted bulletins, directional, bus bench, and other similar displays.

 "Sign, on−premise" means a sign directing attention to a business, commodity, service, or
entertainment conducted, sold, or offered on the property on which the sign is located.
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 "Sign, permanent" means a sign which is permanently affixed to the ground with a footing designed
to meet the requirements of the sign ordinance as well as the International Building Code.

 "Sign, portable" means any sign not permanently affixed to the ground or a structure on the premises
it is intended to occupy.

 "Sign, projecting" means any sign which is located, in whole or in part, in or over the right−of−way
of any street, sidewalk, alley, or other public thoroughfare.  A projecting sign shall include any sign affixed to
or part of a marquee, canopy, or vestibule where such sign is located in or over the street right−of−way.

 "Sign, public necessity" means a sign informing the public of any danger or hazard existing on or
adjacent to the premises.

 "Sign, real estate" means a sign related to the property upon which it is located and offering such
property for sale or lease.

 "Sign, roof" means a sign erected upon a roof or parapet of a building or structure.

 "Sign, subdivision development" means a sign related to the property upon which it is located and
offering such property for sale or lease, or advertising contemplated improvements, or announcing the name
of the builder, owner, designer, or developer of a project.

 "Sign, temporary" means any sign, banner, pennant, valance, balloon, or advertising display
constructed of cloth, canvas, fabric, cardboard, wall board, plastic, or other light materials with or without
frame where the sign is not permanently affixed to the ground or structure.  Spotlights shall also be considered
a temporary sign.

 "Sign, trespassing" means any sign which warns against the trespassing onto a parcel of property or
structure.

 "Temporary outdoor display" means any merchandise that is displayed outside of a building only
during business hours.

 "True value" means the cost of materials and labor to replace the sign structure.

20.02 − Permits and Enforcement

20.02.010 − Permit required

            (1)        Permit required.  Except as otherwise provided in this Title, it shall be unlawful for any
person to erect, alter, relocate, direct, or order a person to erect, alter, or relocate a sign within the City
without first obtaining a permit or permits from the Community and Economic Development Department.  A
fee for the permit will be charged in accordance with the current fee schedule adopted by the City Council.

            (2)        Permission of property owner.  No person shall erect, construct, or maintain any sign upon
any property or building without the written consent of the owner or person entitled to possession of the
property or building if any, or their authorized representatives.

            (3)        Illegal signs.  No person shall erect or maintain or permit to be erected or maintained on any
premises owned or controlled by him any sign which does not comply with the provisions of this Title.
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            (4)        Application.  Application for a permit shall be made to the Community and Economic
Development Department upon a form provided by the City and shall be accompanied by such information as
may be required to assure compliance with all appropriate laws and regulations of the City, including a
vicinity plan, drawings to scale indicating the location, dimensions, construction, electrical wiring and
components, method of attachment, and character of structural member to which attachment is to be made
where applicable.  All necessary construction and engineering specifications must be submitted as required in
Section 20.02.020 prior to the issuance of any permit.  The Community and Economic Development
Department may also require, at its discretion, additional engineering information if there is a concern for the
health or safety of the general public.

            (5)        Issuance: Term.  The Community and Economic Development Department shall issue a
permit only to a sign contractor properly licensed in the State of Utah, for the erection, alteration, or relocation
of a sign within the City when an application therefor has been properly made and the sign complies with all
appropriate laws and regulations of the City.

            Every permit issued by the Community and Economic Development Department under the provisions
of this Chapter shall expire and become null and void if the work authorized by such permit is not commenced
within one hundred eighty (180) days from the date of issuance of such permit, or if the work authorized by
such permit stops, is suspended or abandoned, for any reason, for a period of one hundred eighty days (180) or
more at any time after the work is commenced.  Before such work can be commenced or resumed thereafter a
new permit shall first be obtained and the fee therefor shall be one−half (½) the amount required for a new
permit for such work, provided no changes have been made or will be made in the original plans and
specifications for such work and provided further, that such suspension or abandonment has not exceeded one
(1) year.

            The Community and Economic Development Department may at any time, in writing, suspend or
revoke a permit issued under the provisions of this Title whenever the permit is issued on the basis of a
material omission or misstatement of fact, or in violation of any ordinance or any of the provisions of this
Title.

            (6)        Effect of issuance.  No permit for a sign issued hereunder shall be deemed to constitute
permission or authorization to maintain a public or private nuisance nor shall any permit issued hereunder
constitute a defense in an action to abate a nuisance or for damages resulting from a nuisance.

            (7)        Indemnification of City.  As a condition to the issuance of a building permit for a sign.  All
persons engaged in the alteration, relocation, or maintenance of signs over a public right−of−way or other sign
work in, over, or immediately adjacent to a public right−of−way or public property shall agree to hold
harmless and indemnify the City, its officers, agents, and employees, from any and all claims of negligence
resulting from said erection, alteration, relocation, maintenance, or other sign work.

            (8)        General liability insurance required.  As a condition to the issuance of a building permit for a
sign, all contractors performing sign work under this Title shall obtain a comprehensive liability insurance
policy and maintain limits no less than One Million Dollars ($1,000,000) combined single limit per
occurrence for bodily injury, personal injury, and property damage.  If Commercial General Liability
Insurance or other form with a general aggregate limit is used, either the general aggregate limit shall apply
separately to each project/location or the general aggregate limit shall be twice the required occurrence limit. 
Said sign contractor shall furnish the City with a certificate of insurance which shall name the City, its
officers, agents and employees as additional insureds under said policy.  Said insurance shall be maintained in
full force and effect during the term of the building permit license and said insurance policy or certificate shall
provide that the City shall be notified of any cancellation of said insurance ten (10) days prior to the date of
cancellation.
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20.02.020 − Construction standards

            (1)        Inspections required.  A footing and final inspection shall be required for all signs.

            (2)        Building code compliance.  All signs shall comply with the appropriate detailed provisions of
the International Building Code relating to design, structural members, and connections.  All metal, wire cable
supports, and braces shall have engineering provided by an engineer licensed in the State of Utah.  Signs shall
also comply with the applicable provisions of the Electrical Code of the City of Layton and the additional
construction standards as set forth in this Code.

20.02.030 − Signs exempt from permit requirements

            The provisions of this Title, including the requirements for permits, shall not apply to the following
signs specified in this Section, nor shall the area of such signs be included in the area of signs permitted for
any parcel use:

            (1)        Directional or instructional signs.  Signs which provide direction or instruction and located
entirely on the property to which they pertain and do not exceed four (4) square feet in area, such as signs
identifying rest rooms, public telephones, walkways, or signs providing direction such as parking lot entrance
and exit signs and those of similar nature.  Directional signs are to be limited to instruction or direction only
and are not to have any form of commercial advertising on them other than a company logo.

            (2)        Temporary signs as outlined in this Title.

            (3)        Memorial signs or tablets.  Memorial signs or tablets, names of buildings, and dates of
building erection when cut into the surface or facade of a building.

            (4)        Public notices.  Official notices posted by public officers or employees in the performance of
their duties.

            (5)        Public necessity signs.  Public necessity signs for control of traffic and other regulatory
purposes, street signs, danger signs, railroad crossing signs, and signs of public service companies indicating
danger and aids to service or safety.

            (6)        Real estate signs.  One real estate sign on any lot or parcel, provided such sign is located
entirely within the property to which the sign applies, is not directly illuminated, does not exceed eight (8)
square feet in area, and is removed within seven (7) days after the sale, rental, or lease has been accomplished.

            (7)        Flags.  The flags, emblems, or insignias of any nation or political subdivision.

            (8)        Symbols or insignias.  Religious symbols, commemorative plaques of recognized historical
agencies, provided that no such symbol, plaque, or identification emblem shall exceed ten (10) square feet in
area.

            (9)        Interior signs.  Signs located within the interior of any building or stadium (if said signs are
facing towards the interior of the stadium) or within an enclosed lobby or court of any building, and signs for
and located within the inner or outer lobby, court of entrance of any theater.

            (10)      House numbers and name plates.  House numbers and name plates not exceeding two (2)
square feet in area for each residential building.

Friday, December 16, 2016 Layton City Municipal Code

694



            (11)      Trespassing signs.  Trespassing signs in all zoning districts.

            (12)      Subdivision development signs as set forth in this Title.

            (13)      Construction signs as set forth in this Title.

            (14)      Noncommercial residential zone signs as set forth in this Title.

            (15)      Campaign signs as set forth in this Title.

            (16)      Temporary noncommercial signs in residential and agricultural zones as set forth in this Title.

20.02.040 − Violation and penalty; Other remedies

            (1)        Any person, firm, or corporation, whether as principal, agent, employee, or otherwise,
violating, causing, or permitting the violation of the provisions of this Title shall be guilty of a class C
misdemeanor and shall be punishable as provided by law.  Such person, firm, or corporation who violates this
Title shall be deemed to be guilty of a separate offense for each and every day during which any portion of
any violation of this Title is committed, continued, or permitted by such person, firm, or corporation.

            (2)        In addition to the fines and penalties set forth in paragraph (1), the City is hereby authorized to
exercise the following additional remedies, jointly or severally:

                        (a)        Notice of correction.  A City enforcement officer may prepare and serve notice of a
violation of this Title, requiring compliance within fourteen (14) days of the date of the notice.  The notice
shall describe the sign, specify the violations(s), and inform the recipient that if the violation(s) is/are not
remedied, the sign may be removed at the responsible party's cost.  The notice shall also inform the recipient
that if the recipient disagrees with the enforcement officer regarding the violation, the recipient may appeal
the enforcement officer's determination to the Director of the Community and Economic Development
Department.  Said appeal must be in writing and received by the Director of the Community and Economic
Development Department within the fourteen (14) day period.  Notice of violations are deemed to have been
given when notice is mailed or given to the property owner of record or occupant of the property upon which
the sign is located.  Notice to the property owner shall be mailed to the owner of the property on which the
sign is located, as shown on the last assessment roll.  If known, the notice may also be mailed or delivered to
the owner of the sign.

                        (b)        Removal.  A sign in violation of this Title may be removed by the City:

                                    (i)         Pursuant to a court order issued in conjunction with an enforcement action,
either civil or criminal;

                                    (ii)        At the conclusion of the fourteen (14) day period set forth hereinabove,
provided no appeal has been filed;

                                    (iii)       Immediately in situations where the sign is in such a condition or location so as
to constitute an imminent threat to the health, safety, welfare, or property of the citizenry; and/or

                                    (iv)       Immediately where the sign is located upon public property and is not permitted
to be so located.
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                        (c)        Civil enforcement.  The City may initiate a civil action in the District Court seeking
compliance and other available remedies.

            (3)        Costs.  The City is hereby authorized to recover its expenditures for the enforcement of this
Title, pursuant to any available method, including but not limited to, restitution pursuant to a criminal
prosecution, civil penalties, statutory nuisance abatement processes, etc.  Any challenges to those costs shall
be made pursuant to the applicable process.

            (4)        Disposal of signs.  Within two (2) business days after a sign comes into the possession of the
City, the enforcement officer shall use reasonable means to provide notice to the owner of the sign or agent
thereof.  Said notice will state that the sign must be retrieved from the City within five (5) business days of the
date of the notice.

                        (a)        If the sign is not retrieved within that time period, the sign becomes the property of the
City and may be disposed of at the City's discretion.  Any costs for removal and storage may be recovered
from said owner or agent.

                        (b)        If the sign is retrieved within that time period, the person retrieving said sign shall
demonstrate ownership and shall pay costs of removal and storage before receiving the sign.  If said person
disagrees with the assessed costs, said person may, after paying the costs and retrieving the sign, file an
appeal.  Said appeal must be in writing and submitted to the office of the City Manager within five (5)
business days of retrieving the sign and paying the costs.  The City Manager will hear the matter or designate
a hearing officer.  The sole issue on appeal is the reasonableness of the assessed costs.

20.02.050 − Prohibited signs

            Except as otherwise provided in Section 20.03.010, the following signs are prohibited:

            (1)        Miscellaneous signs and posters:

                        (a)        Signs which are located on the roof of a building or structure, except as permitted in
Section 20.04.130(3);

                        (b)        Canvas signs and banners except as noted in Chapter 20.05;

                        (c)        "A" frame and portable signs of any nature;

                        (d)        Wind or forced air signs except as noted in Chapter 20.05;

                        (e)        Portable signs;

                        (f)        Temporary signs except as provided in Chapters 20.02 and 20.05;

                        (g)        Tethered or fixed balloons except as noted in Chapter 20.05; and

                        (h)        Signs or posters of a miscellaneous character, visible from a public way, located on
buildings, barns, sheds, trees, poles, posts, fences, or other structures.

            (2)        Traffic hazards.  No sign shall be permitted at the intersection of any street in such a manner
as to obstruct free and clear vision of motor vehicle operators or at any location where by reason of its
position, shape, or color it may interfere with or be confused with any authorized traffic sign, signal, or device
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or which makes use of a work, symbol, phrase, shape, or color in such a manner as to interfere with, mislead,
or confuse traffic.  No sign shall be placed in violation of a clear view area as described in Section 20.01.020
under "Clear view area."

            (3)        Parking of advertising vehicles prohibited.  No person shall park any vehicle or trailer on a
public right−of−way or public property or on private property so as to be visible from a public right−of−way
which has attached thereto or located thereon any sign or advertising device for the basic purpose of providing
advertisement of products or directing people to a business or activity located on the same or nearby property. 
This Section is not intended to apply to standard advertising or identification practices where such signs or
advertising devices are painted on or permanently attached to a business or commercial vehicle which is
operable, properly licensed and legitimately utilized in said operation or businesses that are considered to have
"permanent outdoor retail space."

            (4)        Public areas.  No sign, handbill or poster, advertisement, or notice of any kind or sort, whether
political or otherwise, shall be fastened, placed, posted, painted, or attached in any way in or upon any
curbstone, lamp post, telephone pole, telegraph pole, electric light or power pole, hydrant, bridge, tree, rock,
sidewalk, or street, except when the sign is owned and erected by a public agency or erected by permission of
an authorized public agency or required by law.

            (5)        Flood zone.  No sign shall be permitted within any designated one hundred (100) year flood
area.

            (6)        Intensely lighted signs.  No sign shall be permitted which because of its intensity of light
constitutes a nuisance or hazard to vehicular traffic, pedestrians, or adjacent properties.

            (7)        Sound, odor, or tangible matter.  No advertising sign or device shall be permitted which emits
audible sound, odor, or tangible matter.

            (8)        Abandoned signs as specified in this Title.

20.02.060 − Relief from regulatory hardship

            Any owner or occupant of property experiencing a hardship, as defined herein, as a result of the
regulations of this Title, may seek relief therefrom pursuant to this Section.

            (1)        "Hardship" as used in this Section means an existing physical condition, such as topography
or lot configuration, that so restricts the placement of a sign on the property under this Title, that the property
cannot host a sign in a similar manner to other properties within the same zoning district.  A hardship is not a
condition that is or was created by the owner or occupant, nor is a hardship an economic loss or lost economic
opportunity.

            (2)        Any person having a hardship as defined herein may request relief from the restricting
regulation as follows:

                        (a)        Submit a written request to the Community and Economic Development Director for
relief containing the following:

                                    (i)         Name, address, and telephone number of the owner/occupant/ applicant,
address or location of the subject property, and relationship between the property and the submitting person or
entity;
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                                    (ii)        The nature of the hardship and the restricting regulation; and

                                    (iii)       The proposed use that is proscribed by the regulation.

                        (b)        The Community and Economic Development Director is to review the application and
make a determination within ten (10) days of receiving the application.  In order to grant relief from the
restriction, the Community and Economic Development Director must find:

                                    (i)         Literal enforcement of this Title would cause an unreasonable hardship for the
applicant that is not necessary to carry out the general purpose of this Title;

                                    (ii)        There are special circumstances attached to the subject property that do not
generally apply to other properties in the same district;

                                    (iii)       Granting the relief is essential to the enjoyment of a substantial property right
possessed by other property in the same district;

                                    (iv)       The granted relief will not substantially affect the General Plan and will not be
contrary to the public interest; and

                                    (v)        The spirit of this Title is observed and substantial justice done.

                        (c)        Appeals.  Any person aggrieved by the decision of the Community and Economic
Development Director may appeal that decision to the City Council.  Any such appeal must be in writing and
be submitted to the Office of the City Manager within ten (10) days of the Community and Economic
Development Director's decision.  The City Council may affirm, modify, or reverse the decision of the
Community and Economic Development Director.  Said decision is to be made within twenty−eight (28) days
from receiving the appeal.

20.03 − General Sign Regulations

20.03.010 − Nonconforming signs

            A nonconforming sign shall not be reconstructed, raised, moved, placed, extended, or enlarged unless
said sign is changed so as to conform to all provisions of this Title.  On−premise nonconforming signs which
are destroyed by natural causes, i.e., earthquakes, floods, winds, etc., exceeding sixty percent (60%) of the
signs true value must be brought into conformance.  Nonconforming signs shall be allowed to have routine
maintenance including the repair or replacement of the sign face by an existing or new business but shall not
be allowed to increase the height, size, or the location thereof.  If a business applies for an increase of square
footage other than for temporary signs all signs on the site shall be brought into conformance with the
provisions of this Title.  Billboards which are destroyed by natural causes, i.e., earthquakes, floods, winds,
etc., may be acquired by the City or rebuilt.

20.03.020 − Moving, relocating, or altering of signs

            No existing sign may be moved or relocated to any other parcel, building, structure, or portion thereof,
unless said sign complies with all other provisions of this Title, or is altered so as to comply therewith.  No
existing sign may be moved or relocated on the same parcel, building, structure, or portion thereof, unless said
sign also complies with all other provisions of this Title, or is altered so as to comply therewith.
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            No existing sign may be altered unless said sign, after alteration thereof, complies with all other
provisions of this Title.  Alteration shall be deemed to include a change of message or sign legend, or portion
thereof, except where such change is a normal increment of the sign function common to signs such as a
billboard, theater marquee, reader board, bulletin board, or other similar sign.

20.03.030 − Maintenance and repair

            Each sign shall be maintained in safe, presentable, and good condition, including the replacement of
defective parts, painting, cleaning, and other acts required for the maintenance of said sign.  The Community
and Economic Development Director shall require compliance or removal of any sign determined to be in
violation of this Section in accordance with the provisions of Section 20.02.050(8).

20.03.040 − Abandoned signs

            Any on−premise sign located on property which is vacated by an occupant shall be deemed to have
been abandoned.

            All abandoned temporary and permanent on−premise signs shall be removed within fourteen (14) days
of the termination of occupancy.  The structure of all detached on−premise signs shall be removed within six
(6) months.

20.03.050 − Street improvement project

            Any sign projecting over a public right−of−way at the time of the effective date of this Title, which
was subject to removal or relocation at the owner's expense pursuant to a permit or ordinance of the City, shall
be removed by the owner or altered at the owner's expense to comply with the regulations of this Title if, as
the result of, or after completion of a street improvement project, said sign does not or would not comply with
the regulations of this Chapter.

20.03.060 − Building access free of obstruction

            No sign or its supporting members shall be erected, altered, or relocated so as to interfere with or
restrict access to a window or other opening in a building in such a manner as to unduly limit air circulation or
obstruct or interfere with the free use of a fire escape, exit, standpipe, stairway, door, ventilator, or window, or
similar opening, provided, however, that the Community and Economic Development Director may approve a
swinging sign or other form of sign or its attachment, when the Building Official and Fire Marshal agree that
such sign will not restrict access to such openings.

20.04 − Specific Sign Regulations and Permitted Locations

20.04.010 − Neighborhood identification signs (All Zones)

            In any zone, a sign, masonry wall, landscaping and other similar materials or features may be
combined to form a display for neighborhood or tract identification.  If said sign is to be a free−standing
structure it must be a low−profile sign and must comply with the provisions set forth in 20.04.100 of this
Chapter.  Any sign or display must be located so it is not in the clear view area.
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20.04.020 − Subdivision development signs (All Zones)

            In any zone the Community and Economic Development Department may allow a temporary sign in
connection with the marketing of lots or structures in a subdivision, subject to the following conditions:

            (1)        One subdivision development sign per frontage, not to exceed thirty−two (32) square feet in
area within residential, commercial, and industrial zones.  In commercial and industrial zones, if the property
is being marketed by more than one (1) entity the sign may increase in square footage by thirty−two (32)
square feet for each additional entity to a maximum of ninety−six (96) square feet.  The sign must be
approved by the Community and Economic Development Director or authorized agent with a one (1) year
limitation per approval.  Renewals may be granted on a yearly basis, but not to exceed two (2) years.

            (2)        Location.  Any subdivision development sign shall comply with all clear view requirements
and be setback from all property lines a minimum of two feet (2').  Subdivision development signs shall be
located only on property which the sign is advertising.

20.04.030 − Construction signs (Commercial Zones)

            In any commercial or manufacturing zone, one (1) unlighted sign per development not to exceed
ninety−six (96) square feet in area, may be placed on the lot or attached to the outside of a building during its
construction period.  Construction signs shall be setback a minimum of two feet (2') from property lines and
out of all clear view areas.  Said sign shall identify only the project, its developer, architects, engineers,
designers, contractors, or other persons or groups participating in the project.

20.04.040 − Residential real estate signs

            Within any R−1 zone residential real estate signs are allowed.  Real estate signs are not to exceed eight
(8) square feet in area and six feet (6') in height.  Said signs must be located entirely on the property to which
they pertain and not in a public right−of−way.  Within any RM−1, RM−2, and R−H zoning district properties
that have a single owner may have a maximum of fifty (50) square feet of sign area which can be used in a
combination of banners attached to a building or free standing real estate signs.

20.04.050 − Commercial real estate signs

            In any CP−1, CP−2, CP−3, CH, M−1, and M−2 zoning district commercial real estate signs are
allowed.  Commercial real estate signs are not to exceed thirty−two (32) square feet in area and ten feet (10')
in overall height.  Said signs must be located out of clear view areas, public right−of−ways, and entirely on
the property to which they pertain.

20.04.060 − Campaign signs

            Campaign signs shall meet the following requirements:

            (1)        Posting on public right−of−way.  It shall be lawful for any person to post a campaign sign in
the area between the sidewalk and curb and gutter of any public street except that no sign over two feet (2') in
height may be placed in any clear view area.  No campaign sign may be attached to any utility pole within a
public right−of−way.  No campaign sign may overhang the travel way or sidewalk in a public right−of−way.

 (2)        Prohibition.  The placement of any campaign sign within one hundred fifty feet (150') of any
building, where a polling place is located is prohibited.  "Polling place" shall mean the physical place where
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ballots and absentee ballots are cast.

            (3)        Posting time limits.  It shall be unlawful for any person to fail to remove a campaign sign
within five (5) days after the election for which the sign was posted.  In the event there is a primary election,
the campaign sign removal shall not be required until five (5) days after the main election for which the
primary election was held.

            (4)        Limitation of size of campaign signs.  In any "R" (residential) zone, said campaign sign shall
not exceed twenty−four (24) square feet in aggregate on or in front of any parcel and, in any "A" (agricultural)
zone, said campaign sign and combination of signs shall not exceed sixty−four (64) square feet in aggregate
on or in front of any parcel with a minimum one−hundred and fifty feet (150') of frontage and two (2) acres. 
If detached, said signs shall not exceed six feet (6') in height in residential zones and twelve feet (12') in
height in agricultural zones.  Said sign shall not be erected in such a manner as to constitute a roof sign.  In
commercial and industrial zoning districts, campaign signs shall not exceed one hundred and fifty (150)
square feet in aggregate on or in front of any parcel and twelve feet (12') in height.

            (5)        Removal of illegal campaign signs.  The Director of Community and Economic Development
or authorized agents are authorized to remove any campaign sign found posted within the corporate limits of
the City when such sign is in violation of the provisions of this Section.  For the purpose of removing
campaign signs, the Director of Community and Economic Development or authorized agents are empowered
to take all steps necessary to remove the unauthorized sign including but not limited to enlisting the aid or
assistance of any other Department of the City and to secure legal process to the end that all such signs shall
be expeditiously removed from any property where posted.

            (6)        Notice.  Upon discovery, the Director of Community and Economic Development or
authorized agents shall immediately notify by telephone the candidate, committee, or person responsible for
the posting of any sign in violation of this Section, indicating the location of the sign and that the sign must be
removed within five (5) working days.  If the address or phone number of the person responsible for the
violating sign is not known the sign shall be removed under the provisions as set forth in Subsection (5) of
this Section.

            (7)        Storage and return.  If after the five (5) day notice has been given under Subsection (6) above,
any campaign sign has not been removed, the Community and Economic Development Director or authorized
agents shall remove said campaign sign and keep a record of the location from which the sign was removed. 
He/she shall store the sign in a safe location for at least thirty (30) days.  The Community and Economic
Development Director or authorized agents shall return any campaign sign upon the payment of the fee
provided in Subsection (8) below.

            (8)        Removal of sign charge.  The City shall be entitled to receive the sum of Five Dollars ($5.00)
for every campaign sign removed by the Community and Economic Development Director or authorized
agents to cover the expense of removal, notice, and storage.  In cases where unusual effort is needed to
remove a sign the provisions contained in Section 20.02.040(b) shall be used to assess fees.

            (9)        Persons responsible.  In a campaign for elective office, the candidate for such office shall be
deemed the person responsible for the posting of campaign signs, unless the candidate first notifies the City
Recorder and the Director of Community and Economic Development of another person who is responsible. 
In such case, the candidate shall provide the name, address, telephone number, and signed consent of such
other responsible person.  In a campaign regarding a ballot measure, the president of the committee supporting
or opposing such ballot measure shall be deemed responsible, unless said person first notifies the City
Recorder and Director of Community and Economic Development of some other person responsible, in the
manner described above.  The candidate, or in the case of a ballot measure, the committee president, or other
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responsible person if so designated, shall be liable to pay any fees or costs for the removal and storage of
illegal signs, as set out herein.  Further, such candidate, committee president, or other designated person, shall
be subject to prosecution for any violation of this Chapter.

            (10)      Illegal signs, public nuisance.  Campaign signs in violation of this Section are hereby
declared to be public nuisances, and may be abated as such by the City.  The collection of removal fees shall
not preclude the City from prosecuting any person for violating this Chapter.

            (11)      Appeal.  Any person deemed responsible under this Section shall have a right to appeal any
civil penalty levied under Subsection (8) to the City Manager.

20.04.065 − Noncommercial residential zone signs

            Within any residential zone noncommercial signs are allowed with the permission of the property
owner and/or the person or entity having the delegated authority to maintain the public right−of−way between
the roadway and the adjacent property line.  Noncommercial residential signs shall not exceed twenty−four
(24) square feet in area and six feet (6') in height.  No sign, or combination of signs, shall exceed twenty−four
(24) square feet per residential lot.  Any such sign that exceeds two feet (2') in height must be located entirely
on the property and not in a public right−of−way.  Regardless of height, said signs shall not be placed within
any clear view area and shall not be illuminated.

20.04.070 − Trespassing signs (All Zones)

            In any commercial or manufacturing zone any number of signs not exceeding six (6) square feet each
and placed a minimum of fifty feet (50') apart, may be attached to a structure, fence, or may be free standing. 
In no case shall a trespassing sign be placed at a height greater than eight feet (8') above the finished grade
immediately below the sign.  No permit shall be required for this type of sign.

            In residential zones any number of trespassing signs not exceeding three (3) square feet each and
placed a minimum of fifty feet (50') apart, may be attached to a structure, fence, or may be free standing.  In
no case shall a trespassing sign be placed at a height greater than six feet (6') above the finished grade
immediately below the sign.  No permit shall be required for these types of signs.

20.04.080 − Home occupation signs

            Within any zone home occupation signs are allowed.  Home occupation signs are not to exceed four
(4) square feet in area and must be attached to the home.

20.04.090 − Civic, institutional, or philanthropic signs (All Zones)

            Within any agricultural or residential zoning district, civic, institutional, or philanthropic signs are a
conditional use.  When detached, said signs are not to exceed sixteen feet (16') in height and sixty (60) square
feet in sign area and have a minimum of a ten foot (10') setback from any public right−of−way.  Said signs
shall be located on the property to which they pertain and upon which civic, institutional, or philanthropic use
is ongoing.  Civic, institutional, or philanthropic signs may be illuminated but the source of illumination shall
not be visible; no flashing or intermittent illumination shall be employed.  Attached sign area shall be
determined by one (1) square foot of sign area for every one (1) lineal foot of building frontage at the main
entrance not to exceed two hundred and fifty (250) square feet.  Said signs may only be placed on a parcel of
property that is a minimum of one (1) acre and has a minimum lot frontage of one hundred feet (100').
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20.04.100 − Low profile signs

            Low profile signs are encouraged in all commercial and industrial zoning districts and shall be allowed
in conformance with the following provisions:

            (1)        Low profile on−premise or identification signs will be allowed in all commercial, professional,
and manufacturing zoning districts provided that these signs:

                        (a)        Must have a minimum front setback of five feet (5').

                        (b)        Must have a minimum setback from any driveway or traffic access as required in
Section 19.16.080.

                        (c)        Must be incorporated into a landscape design scheme or planter box with a minimum of
a two (2) to one (1) ratio of landscaping to sign area.

                        (d)        Shall be limited to a maximum of six feet (6') in height or ten feet (10') in height as
allowed in Subsection (2) below.  Sign height is to be measured from the average grade of the area around the
base of the sign.

                        (e)        Must be separated from any other detached sign by a minimum of one hundred and
fifty feet (150') unless all of the following criteria apply:

                                    (i)         A business or businesses do not have direct exposure on an arterial; and

                                    (ii)        The minimum separation is seventy−five feet (75'); and

                                    (iii)       The business or businesses shall have no other sign exposure on an arterial
street; and

                                    (iv)       All other provisions of this Section are complied with.

                        (f)        Square footage shall be counted towards the maximum area allowed on the parcel as
specified in Section 20.04.120.

                        (g)        There shall be no changeable copy.

            (2)        A monument sign for the purposes of business park identification may be allowed in the B−RP
zoning district.  Said sign shall identify the name of the park and may include the name and address of
tenants.  Such signs may not exceed ten feet (10') in height and no more than sixty−four (64) square feet in
sign copy area.  Such signs shall be set back from street right−of−way lines at least twenty−five feet (25'). 
This is to be a monument sign on footings and foundation, and shall be an integrated architectural feature of
the park.

20.04.110 − Planned development signs

            In the case of the development of a planned commercial, industrial, or research center on multiple
parcels of property that may or may not have separate ownership, the Planning Commission may allow
common sign(s) displaying advertising for all the uses within the development.  The Planning Commission
will consider the following criteria as a basis for approval of the signs:
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            (1)        Sign(s) must be integrated into the development with a common theme or integrated
architecturally with the buildings.

            (2)        All provisions of the underlying zoning district and this Title must be met.

            (3)        Location, number, and size of all signs must receive approval by the Planning Commission.

            (4)        The developer must submit elevations of all signs and a site plan showing how the above
mentioned items will be addressed.

20.04.120 − Detached signs; Area and location; Commercial and industrial
zones

            Within the B−RP, CP−1, CP−2, CP−3, and CH commercial zones, and M−1 and M−2, industrial
zones, signs are permitted as follows:

            (1)        Detached signs; Area requirements.

                        (a)        One (1) detached on−site sign for each developed parcel not exceeding one (1) square
foot of sign area for each lineal foot of street frontage within the first ten feet (10') of setback not to exceed
two hundred (200) square feet of total sign area; or

                        (b)        One (1) detached on−site sign containing 1.5 square feet of sign area for each lineal
foot of street frontage behind the first ten feet (10') of setback not to exceed three hundred (300) square feet of
total sign area.

                        (c)        Where a developed parcel has an excess of three hundred (300) lineal feet of street
frontage on an arterial street and contains at least five (5) acres, one (1) additional free standing sign may be
allowed as a conditional use.

                        (d)        Maximum detached sign area.  There shall not be more than three hundred (300)
square feet of detached sign area per parcel.

                        (e)        Where a developed parcel is permitted to have more than one (1) detached on−site sign
under these regulations, the distance between said detached signs on the parcel shall be not less than two
hundred (200) lineal feet.

                        (f)        Where a parcel does not have frontage on a public street one (1) detached sign may be
allowed on−site as approved by the Planning Commission.  Or one (1) detached sign may be located on an
adjacent parcel with frontage on a street, upon approval by the Board of Adjustment after receiving proof of
acceptability by the adjacent parcel owner.  The allowable square footage of the sign shall be determined by
the width of the parcel at the front setback line of the building applying for the sign.  One (1) square foot of
sign area is allowed for each lineal foot of parcel width up to a maximum of two hundred (200) square feet for
a single business and up to four hundred (400) square feet in aggregate for more than one (1) business.

            (2)        Detached signs; Height limits.  The maximum height limit for detached signs shall be as
follows:

            In the B−RP, CP−1, and CP−2 zones: twenty feet (20') above average grade of the front property line
except at locations designated in the "freeway sign corridor" area.  Signs in these locations may be a
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maximum of forty−five feet (45') in height.

            In the CP−3, CH, M−1, and M−2 zones: thirty five feet (35') above average grade of front property
line except for areas determined to be in the "freeway sign corridor."  Within the "freeway sign corridor" area
signs may be a maximum of forty−five feet (45') above average grade of front property line (see map
appendix A).

            (3)        Detached signs; Number of panels.  A detached sign may consist of more than one (1) sign
panel provided all such sign panels are attached to one (1) common integrated sign structure and any
additional panels must meet minimum clearance as designated in Subsection (6).  The total area of all such
panels shall not exceed the maximum allowable sign area specified for a detached sign on said parcel.  Where
a sign message consists of separated or individual letters, modules, or symbols, each portion of said sign
message shall not be considered as a one (1) sign panel.  In such cases, a single continuous perimeter
completely surrounding the sign message shall be utilized to determine its sign area.

            (4)        Detached signs; Corner lots.  On corner lots a single sign is permitted and a second sign may
be permitted with conditional use approval.  The total area for all detached signs shall not exceed three
hundred (300) square feet.  Said maximum allowances, however, are not transferable either in whole or in part
from one street frontage to another.

            When a sign is erected at the street intersection corner of the parcel, or at the intersection of a building
front, and is situated at an angle so as to be visible from both streets or both frontages, said sign shall not
exceed the maximum area allowed for the longest front footage of building occupancy or street frontage.  The
area of such sign shall be deducted from the total area and number of signs permissible on said property.

            (5)        Detached signs; Required setbacks.  No detached sign shall project over a public
right−of−way.  Detached signs shall have a two foot (2') setback from all property lines.  The two foot (2')
setback is determined from the leading edge of the detached sign.  Where a detached sign has a two foot (2')
or more base width from ground level to a height of ten feet (10'), the base of said sign shall be located a
minimum of ten feet (10') from any front property line and shall not be located in any clear view area.

            (6)        Detached signs; Minimum clearance.  A detached sign shall have a minimum clearance of ten
feet (10') between the ground surface and the bottom of the sign, provided that the Community and Economic
Development Director may reduce this clearance if the sign is not illuminated with exposed neon tubing and is
located in an area not accessible to pedestrian or vehicular traffic or if an acceptable site feature is constructed
to protect said pedestrian and vehicular traffic.  The minimum clearance shall not be reduced where a traffic
hazard may be created.  In no case shall this clearance be reduced to less than six feet (6').

20.04.130 − Attached signs

            Said attached signs shall be allowed as follows:

            (1)        Attached signs are not to exceed a total area of three (3) square feet of sign area for each front
foot of building occupancy (see "Front footage of building occupancy" definition).  Said signs may be placed
flat against a building, may be projecting or non−projecting signs, and may be located on an architectural
projection.

            In the PB zone there shall not be more than fifty (50) square feet of sign space in total per tenant.

            (2)        Flat signs; Location and depth.  Signs placed flat against a building may extend no more than
eighteen inches (18") from the wall of such buildings.  Said signs may project over a public right−of−way a
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distance not exceeding said eighteen inch (18") depth.  The minimum heights shall be ten feet (10') or more
above the sidewalk.

            (3)        Height regulations; Signs on parapet walls, sloping, and shed roofs.  The following
regulations shall apply to the location and height of signs on parapet walls and various roof structures.

                        (a)        Parapet wall.  A sign may be attached to the face of a parapet wall.  The sign
projection above the top of the parapet wall may not exceed one fourth (¼) of the sign height or a maximum
of four feet (4').

                        (b)        Sloping roof.  A sign may be attached to the fascia or located on the sloping roof of a
structure but may not be located so as to extend more than four feet (4') above the lower edge or the fascia of
said sloping roof to the top of the sign.

                        (c)        Shed roof.  A sign may be attached to the fascia of a shed roof of a structure but may
not be located so as to extend more than four feet (4') above the lower edge of the fascia of said roof.

                        (d)        Height limit.  No height limit is specified for signs placed flat against the wall of a
building or for other attached signs provided all other provisions of this Chapter are complied with.

            (4)        Signs on architectural projections.  The following regulations shall apply to all architectural
projections.  The maximum projection of a sign shall not exceed eighteen inches (18").

                        (a)        No sign attached to or which is an integral part of the face of an architectural projection
shall extend above or below the face of such projection.

                        (b)        A sign erected on top of an architectural projection shall not exceed a maximum height
of two feet (2') above the upper edge of said projection.  If illuminated, said sign shall be of internal
illumination only.

                        (c)        A sign may be placed entirely below and may be supported by an architectural
projection of a building when such architectural projection is designed to carry the additional weight of such
signs.  If illuminated, said sign shall be of internal illumination only.  Such sign shall have a minimum
clearance of eight feet (8') between the bottom of the sign and finished grade.

            (5)        Signs on awnings or canopies.  Awnings or canopies including electric awning signs may be
placed on buildings in any B−RP, PB, CP−1, CP−2, CP−3, CH, M−1, or M−2 zone.  Awnings or canopies
shall be mounted a minimum of eight feet (8') above the ground surface.  The area of any logo, insignia
message shall be calculated and shall comply with the provisions outlined in Section 20.04.130 (1).

            (6)        Signs; For other than ground floor use.  In any B−RP, CP−1, CP−2, CP−3, CH, M−1, and
M−2 zoned property where there are businesses above the ground floor of a building and such businesses are
different from the ground floor uses, one (1) additional sign per building placed flat against the building may
be erected for all such uses.  Said signs shall not exceed one (1) square foot of sign area for each two (2) lineal
front feet of building frontage.

            (7)        Attached signs in agricultural zoning districts.  Attached signs in agricultural zoning districts
shall be a conditional use and shall have the additional following requirements:

                        (a)        Size shall be determined by (1) square foot of sign area for every one (1) lineal foot of
building frontage at the main entrance not to exceed two hundred (200) square feet.
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                        (b)        Said sign shall not be illuminated.

20.04.140 − Permanent and temporary window signs

            Except in the "R" (residential) and "A" (agricultural) zones, for each ground floor occupancy of a
building not more than two (2) permanent signs may be painted on or otherwise displayed from the inside
surface of any window, showcase, or other similar facility.  Said signs shall be in addition to those signs
permitted under the other provisions of this Chapter.  The total area of such signs, in combination with
temporary window signs, shall not exceed thirty percent (30%) of the total window area.

20.04.150 − Electronic message signs

            (1)        Electronic message signs shall be allowed in CP−1, CP−2, CP−3, CH, B−RP, PB, M−1, and
M−2 zones as permitted signs.  Said signs may be attached, detached, or low profile signs.  The square
footage of these signs shall be counted into the maximum sign area and maximum height described in
Sections 20.04.120 and 20.04.130.

            (2)        Electronic message signs may also be allowed as permitted signs for all "Community Uses" in
any zone, provided the sign shall not be located within two hundred feet (200') of any current or future
residential use as designated in the City's General Plan, as measured from the base of the sign to the nearest
point of the residential property.

            (3)        The following regulations shall apply to any electronic message signs:

                        (a)        The electronic message center sign area shall not exceed seventy−five percent (75%) of
the total sign area.

                        (b)        Any detached electronic message sign must have a masonry material base that is
architecturally integrated with the primary structure on site.

                        (c)        In the CP−1 zone the electronic message sign may be a detached sign not to exceed
twenty feet (20') in height, an attached sign, or a low profile sign.

                        (d)        Any electronic message sign located within a PB zone must be a detached, low profile
sign.

                        (e)        Community Uses in any residential zone may have a detached sign not to exceed
twenty feet (20') in height, or a low profile sign located per Section 20.04.100 of this Title, or an attached
sign.

                        (f)        Said signs shall only operate from 6:00 am to 10:00 pm.

                        (g)        Said signs shall not cause glare or rapid blinking, nor be intensely lighted that may
create a nuisance or hazard to vehicular traffic, pedestrians, or adjacent properties.  These signs shall have a
minimum of three (3) second intervals between screen changes.  Any time an electronic message sign is
operating between sunset and sunrise, said signs shall be set at not more than forty percent (40%) of the
maximum capable light output.

                        (h)        Five percent (5%) of daily sign usage shall be dedicated to community services.
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20.04.160 − Sign clearance and illumination

            The following regulations shall apply to sign clearance and sign illumination:

            (1)        Unless otherwise restricted, all illuminated signs in the "A" (agricultural) and "R" (residential)
zones shall be indirectly illuminated, unless direct lighting has been granted as a conditional use by the
Planning Commission.

            (2)        In all other zones illuminated signs may be of direct or indirect illumination subject to the
provisions of Subsection (3) of this Section.

            (3)        Outlining of a building by means of exposed neon tubing, exposed incandescent lighting, or
other artificial lighting, or an equivalent effect may be allowed subject to conditional use review and approval
by the Planning Commission.  All applicants wishing to use exposed outline lighting must provide elevations
showing the extent of the outline lighting.

            (4)        No permit for any sign shall be issued and no sign shall be constructed or maintained which
has less horizontal or vertical clearance from communications lines and energized electrical power lines than
that prescribed by the laws of the State of Utah or rules and regulations duly promulgated by agencies thereof.

            (5)        All provisions of the Electrical Code as adopted by Layton City shall be complied with.

20.04.170 − Moving signs

            No sign or any portion thereof shall be permitted which rotates more than eight (8) complete
revolutions every sixty (60) seconds.

20.04.180 − Temporary directional signs

            In any zone, a sign giving direction to a specific location for any public or private event may be placed
under the following conditions:

            (1)        No more than three (3) of said signs may be placed on a parcel of property.

            (2)        No such signs shall be placed on public property of any kind.

            (3)        Said signs must have a setback of one foot (1') from any sidewalk or street right−of−way line,
whichever is greater.

            (4)        Permission must be granted by the landowner as indicated in Subsection 20.02.010(2) of this
Title.

            (5)        Said signs may be displayed five (5) days before and after the event not to exceed forty−five
(45) days.

            (6)        Said signs shall not exceed three feet (3') in height, or when placed into a clear view area, two
feet (2') in height.

            (7)        Said signs shall not exceed six (6) square feet in sign area measured on one (1) sign face
individually, or eighteen (18) square feet collectively.
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20.05 − Temporary Sign Permits and Bus Bench Signs

20.05.010 − Repealed

20.05.020 − Temporary signs

            A business may advertise with temporary signs, a special service or product.  A permit shall be
obtained from the Community and Economic Development Department and are valid for a one (1) year
period.

20.05.025 − Temporary noncommercial signs in residential and agricultural
zones

            Residents within residential and agricultural areas may have noncommercial signs aside from home
occupation signs for special or holiday events.  Banners shall not exceed twenty−four (24) square feet.  Other
such temporary noncommercial signs shall include tree lights, holiday displays, decorative lighting,
community and ecclesiastical messages without limitation in size.  Said signs shall not be displayed no more
than ninety (90) days per any twelve (12) month period.

20.05.030 − Square footage and location allowed

            Temporary signs, except balloons, shall not exceed one (1) square foot of sign area for every lineal
foot of occupied frontage at the main entrance.  In no case may any business have more than sixty (60) square
feet of banner.  Banners, valances, and pennants are only allowed to be located on the building to which they
apply or attached to a permanent sign, so long as the requirements of 20.04.120 are still met.

            All square footage used for temporary signs, other than balloons, will be counted against the square
footage allowed for balloons.  The allowable square footage of balloons shall be one (1) square foot of balloon
area for every lineal foot of occupied frontage at the main entrance.  Businesses with less than fifty (50) lineal
feet of occupied frontage may be allowed fifty (50) square feet of balloon.  There shall be a maximum square
footage of two hundred fifty (250) square feet of balloon for any property.  Balloons shall be set back one foot
(1') for every one foot (1') in height from any property line.  Balloons shall comply with the maximum height
allowed as per Section 20.04.120.  Except at locations in the freeway sign corridor area, balloons may be a
maximum of one hundred feet (100') in height.

            Temporary signs shall not be in any landscaping, affixed to any utility pole, boundary fence, or object
within a public right−of−way except as allowed in this Title for public service signs.  Signs determined to be a
hazard by the City shall be removed immediately by the property owner upon notice.

            Businesses in commercial zoning districts may have temporary outdoor displays of their product at
any time as long as the following requirements are met:

            (1)        All displays are out of all landscaped areas.

            (2)        All displays must be secured.

            (3)        All displays must be setback from the front property line one foot (1') for every one foot (1') in
height.
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            (4)        All displays must comply with clear view requirements.

            (5)        No displays can encroach into required parking.

            (6)        No other temporary sign is attached thereto.

            (7)        No displays can exceed one hundred fifty (150) square feet of area.

20.05.040 − Flags/banners requiring approval

            In addition to the above mentioned requirements, businesses that are considered to have permanent
outdoor retail space may, with a special one time permit issued by the Planning Commission, use flags or
banners on any number of parking area light poles or on a single pole in conjunction with governmental flags. 
The Planning Commission or staff shall use the following criteria for approval/revocation of additional flags
and/or banners:

            (1)        The applicant shall present to the Planning Commission drawings, representations, or other
types of visual aides to ensure that what is approved will accomplish the intent of the Planning Commission.

            (2)        The applicant shall provide sizes and numbers of all flags or banners.

            (3)        The proposal must be in harmony with neighboring development in terms of size, color, and
volume.

            (4)        The Planning staff has the right to revoke this permit if the applicant has misrepresented any
aspect of the proposal or the flags/banners become tattered, discolored, or the applicant has violated any
provisions of this Code.  Appeals of a determination shall be heard by the Planning Commission.

20.05.050 − Permit requirements for off−site sales and time periods

            All other temporary signs used for off−site sales must receive a permit.  Permits will be allowed for a
maximum of two (2) off−site sales per site per year.

            Prior to the placement of any sign for an off−site sale a written application containing the information
outlined in Section 20.02.010 must be submitted to the Community and Economic Development Department. 
The cost of said permit shall be in accordance with the most recently adopted Layton City Consolidated Fee
Schedule.

20.05.060 − Temporary window signs

            Temporary window signs are allowed in all zoning districts.  However, in all zoning districts other
than "R" (residential) and "A" (agricultural) zones, temporary window signs, in combination with permanent
window signs, shall not cover more than thirty percent (30%) of the total window area.

20.05.070 − Bus bench signs

            Bench signs, as defined in Section 20.01.020, shall be allowed in conformity to the following
regulations:
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            (1)        Bus bench signs may be located in any commercial or manufacturing zoning district and shall
be considered on−premise detached signs provided that these signs:

                        (a)        Are located only at public transportation stops as designated by the City.

                        (b)        No more than one (1) bench may be located at designated public transportation stops.

                        (c)        The square footage of the advertising on any bench sign shall be counted as part of the
on−premise detached limitations.

                        (d)        Each bench sign shall have a minimum setback of two feet (2') behind the public
sidewalk and shall be located entirely on private property.

                        (e)        The sign company shall maintain a current business license.  Each year upon renewal
of the license a complete list of bench and sign locations within the City shall be provided.

                        (f)        The City reserves the right to have any bench sign found to be in disrepair removed
within three (3) days after the owner receives notice.

                        (g)        Evidence of written permission from the property owner allowing any bench sign to be
placed must be presented to the City.

20.06 − Billboards

20.06.010 − Purpose and intent

            It is the purpose and intent of this Chapter to limit the number of billboards to the total number of
existing billboards.  This Chapter further provides for the reasonable regulation of billboards with the intent of
limiting negative impacts, enhancing the aesthetics of existing and new billboards, implementing goals and
policies promoting safety, the protecting of property values, aesthetics, and the maintenance of gateways,
views and vistas, that enhance the City and further the applicable elements of the City's General Plan.

20.06.020 − Cap on number of billboards

            The number of billboards allowed in the City shall be limited to the number of billboards that have
received a legal Layton City permit as of May 17, 2012.  The number of billboards in the City shall never
increase.  A new billboard shall only be permitted as replacements or relocations of an existing billboard as
permitted by this Title.

20.06.030 − Permitted and prohibited locations

            Billboards shall be permitted in areas as defined by Exhibit 1 , Billboard Permitted Areas.  Within the
permitted areas no billboard shall be allowed in an area designated as a "Gateway" as set forth in the
definitions of this Title and as illustrated in Exhibit 1 .  Any billboard not in one of these designated areas
shall be considered nonconforming.  If differences exist between this ordinance and Exhibit 1 , Exhibit 1 shall
take precedence.

            (1)        I−15 Corridor:  Billboards shall be permitted in any non−residential zoning district along the
I−15 Corridor, within three hundred feet (300') of the I−15 centerline, measured to the billboard pole.
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            (2)        Highway 193 Corridor:  Billboards shall also be permitted in any non−residential zoning
district along the Highway 193 Corridor, within two hundred feet (200') of the Highway centerline, measured
to the billboard pole.  The boundary along the Highway 193 Corridor shall be as delineated in Exhibit 1

            (3)        Main Street Corridor:  Billboards shall also be permitted in any non−residential zoning
district along the Main Street Corridor, within two hundred feet (200') of the Main Street centerline measured
to the pole.  The boundary along Main Street shall be as delineated in Exhibit 1 .

20.06.040 − Removal of billboards; Demolition permit required

            Prior to the removal of any billboard in Layton City the following requirements must be met:

            (1)        Permit required.  Billboards may be removed by the billboard owner only after obtaining a
demolition permit from Layton City.  Owners that do not obtain the appropriate demolition permit shall forfeit
the right to reconstruct, relocate, build or convert any billboard that is removed without a permit.

            (2)        Application.  Application shall be made by obtaining a demolition permit provided by the
Community and Economic Development Department.

20.06.050 − Relocation of billboards; Building permit required

            (1)        The owner of a billboard may relocate a billboard from any conforming or nonconforming site
to a conforming, approved location only after a permit is obtained as set forth in this Title and must comply
with other provisions of this Chapter.

            (2)        Billboards moved to an approved location shall conform with all sign requirements of the new
location except that existing billboards identified on the Prioritized Relocation Map (Exhibit 2 ) shall be
allowed to be combined to a maximum sign face of six hundred and seventy−two (672) square feet in
permitted areas, as part of the relocation provision of this Title.

            (3)        Billboards in nonconforming locations shall not be permitted to convert or enlarge the sign
face.

            (4)        Owners relocating billboards from a conforming or nonconforming location to a conforming
location shall install the relocated billboard within twenty−four (24) months of the issuance of a demolition
permit, with not more than two (2) extensions of up to one (1) year each granted by the Community and
Economic Development Department.  If the billboard is not installed within the maximum allowed time
frame, then the ability to relocate said billboard is forfeited.

20.06.060 − Maintenance of billboards

            (1)        Each billboard shall be maintained in a safe, presentable, and good condition; including the
replacement of defective parts, painting, cleaning, removal of old or dilapidated advertisements and other acts
required for the maintenance of said sign.

            (2)        For any structural changes to an existing billboard, a building permit shall be required.
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20.06.070 − Height, size, spacing, and setbacks

            All billboards within Layton City shall adhere to the following requirements for height, size, spacing
and setbacks:

            (1)        Billboard Height:

                        (a)        In any permitted area along I−15, billboards shall not exceed a height of sixty feet (60')
above the grade of the interstate perpendicular to the billboard.  Billboards shall always be allowed at a
minimum height of forty−five feet (45').

                        (b)        In any permitted area along Main Street or Highway 193, billboard heights shall not
exceed thirty−five feet (35') above the grade of the street perpendicular to the billboard.  Billboards along
these corridors may be permitted up to forty−five feet (45') in height when setback from any front property
line twenty feet (20') or more.

            (2)        Billboard Size:

                        (a)        Billboards along the I−15 Corridor are limited to six hundred and seventy−two (672)
square feet.

                        (b)        New billboards along the Main Street or Highway 193 Corridors shall be limited to
three hundred and thirty−six (336) square feet.  Existing billboards along these Corridors that are larger than
three hundred and thirty−six (336) square feet shall be considered legal conforming billboards with all
associated rights to relocate and replace, at its existing size, to any permitted area in Layton.

            (3)        Billboard Spacing:

                        (a)        Billboards must be a minimum of five hundred (500) lineal feet from any other
billboard on the same side of a street and seventy−five (75) lineal feet from any on−premise sign on or off the
same property.

                        (b)        Billboards may be located within the seventy−five foot (75') buffer of an on−premise
sign when setback from the front property line twenty feet (20') or more, measured to the closest edge of the
billboard.  In no case shall a billboard be located within the seventy−five foot (75') buffer of an on−premise
sign and be closer to the front property line than the on−premise sign.

                        (c)        Billboards shall be setback from any on−premise sign at least six feet (6') measured
from the closest edge of each sign face.

            (4)        Billboard Setbacks:

                        (a)        No billboard shall be closer than two feet (2) to a front property line, measured to the
closest edge of the billboard.

                        (b)        No billboard in the Main Street or Highway 193 Corridors that are taller than
thirty−five feet (35') shall be closer to the front property line than twenty feet (20'), measured to the closest
edge of the billboard.
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20.06.080 − Digital billboards

            In addition to the following requirements, digital billboards shall adhere to the same size, height,
spacing, setbacks and locations as all other standard billboards:

            (1)        Digital billboards shall be allowed as a conversion, replacement, or relocation of any billboard
in a location provided for in this Chapter.  Billboard owners with any number of billboards on the Prioritized
Relocations Map (Exhibit 2 ), shall be permitted to convert only with the removal or relocation of these
prioritized relocation billboards on a one−to−one (1 to 1) square foot ratio basis of the sign face.  Billboard
owners with no billboards on the Prioritized Relocation Map (Exhibit 2 ) shall be permitted to convert, replace
or relocate signs as permitted by this Title;

            (2)        Video animation shall be prohibited including text, image or graphic scrolling and animated
advertisement transitions;

            (3)        Digital billboard advertisements shall have a minimum dwell time of eight (8) seconds and a
maximum rotation time of one−quarter (.25) second;

            (4)        Digital billboard advertisements shall not blink, flash, pulse, twinkle or similar, or be lit by any
outside light source;

            (5)        Digital billboards along the Main Street and Highway 193 Corridors that are three hundred feet
(300') or closer to any legally occupied dwelling may be required to adhere to a curfew as required below:

                        (a)        If a billboard is within three hundred feet (300') of a legally occupied dwelling and is
within a one hundred and twenty degree (120°) radius area measured from the center point of the digital
billboard face (Exhibit 3 ), then this billboard face shall adhere to the curfew; or

                        (b)        If a billboard is within one hundred and fifty feet (150') of a legally occupied dwelling
and is within a thirty degree (30°) radius area measured from the center point of the digital billboard face and
beginning at the one hundred and twenty degree (120°) line (Exhibit 3 ), then this billboard face shall adhere
to the curfew;

            (6)        All digital billboards shall be equipped with an automatic dimmer control or other mechanism
that automatically controls the sign's brightness and display period;

            (7)        Digital billboards shall not increase the ambient lighting level more than three−tenths (0.3)
foot candle when measured by a foot candle meter, perpendicular to the digital face, at a distance of three
hundred feet (300');

            (8)        Digital billboards along the Main Street and Highway 193 Corridors shall not be larger than
three hundred and thirty−six (336) square feet;

            (9)        Prior to approval of any permit to operate a digital billboard, the applicant shall certify that the
billboard has been tested and complies with the motion, dwell time, brightness, rotation time, and all other
requirements herein;

            (10)      A building permit shall be required for the conversion of any billboard face.
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